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Foreword from the Editors

This handbook investigates important legal issues that emerge from the highly topical
discourse on climate protection. Experts from all over the world share their knowledge
on “Climate Change Litigation”, illuminating different legal perspectives: international
law, European law, as well as national public and private law.

In addition, the present volume gives an overview of ongoing lawsuits and their
relevant legal frameworks in different jurisdictions, including, inter alia, the United
States, Canada, Australia, the UK, France, the Netherlands, Italy, Brazil, and Germany.

Climate change is one of the greatest societal challenges of our time. Its legal coverage
is in the process of establishing itself as an independent branch of environmental and
international law and will most likely become one of the major legal markets of the
future.

Building upon this development, our handbook aims to pave the way for further legal
research on climate change and upcoming legal proceedings in order to help protect our
climate.

Wolfgang Kahl and Marc-Philippe Weller
Heidelberg University
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List of Abbreviations

Decisions in civil cases of the German Federal Court of Justice
Bundes-Immissionsschutzgesetz

Bilateral Investment Treaty

Zeitschrift fur Bank- und Kapitalmarktrecht
Basic Law

BlackRock Inc.

Bank of Montreal

BMO Global Asset Management
Bundesnaturschutzgesetz

Bank of England

BP plc

Bonner Rechtsjournal

Regulation on Jurisdiction and the Recognition of Judgments in Civil
and Commercial Matters from 2012

Bundestags-Drucksache

Bugge, The Polluter Pays Principle: Dilemmas of Justice in National
and International Contexts, in: Ebbeson/Okowa (eds), Environmental
Law and Justice in Context, Cambridge University Press 2009, p. 411

Bugge, The Principles of “Polluter Pays” in Economics and Law in:
van den Berg/Eide (eds), Law and Economics of the Environment,
Juridisk 1996, p. 54

Bund fiir Umwelt und Naturschutz Deutschland (Association for
Environment and Nature Conservation Germany)

Bund fiir Umwelt und Naturschutz e. V.

besloten vennotschap (limited liability cooperation)
Bundesverfassungsgericht (German Federal Constitutional Court)
Entscheidungen des Bundesverfassungsgerichts
Bundesverfassungsgerichtsgesetz

Bundesverwaltungsgericht (Federal Administrative Court)

Celsius

C40 Cities Climate Leadership Group

Court of Appeal (Cour d’appel)

Clean Air Act

Administrative Court of Appeal (Cour administrative d’appel)
California Public Employees” Retirement System

California State Teachers’ Retirement System

Cambridge Law Journal

Court of Cassation, Civil Chamber (Cour de cassation, chambre civil)
Court of cassation, Criminal Chamber (Cour de cassation, chambre
criminelle)

Commonwealth Bank of Australia

Common but Differentiated Responsibilities

Climate Change Act 2008

Carbon & Climate Law Review

Carbon Capture and Storage

Carbon Disclosure Project

Christlich Demokratische Union

Council of State (Conseil d’Etat)

Centre for Energy, Environment & Natural Resources Governance
Chief Executive Officer

Certified Emissions Reduction

US Comprehensive Environmental Response, Compensation dand
Liability Act

Comprehensive Economic and Trade Agreement

Council of Europe Treaty Series

see, compare

Charter of Fundemental Rights

Chapter
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Charter of Fundamental Rights of the European Union
Centre for International Sustainable Development Law
Civil division

Chief Justice

clause

Liability Convention

Climate Law and Governance Initiative

Climate Law Reporter

Centre for Legal Resources

Columbia law school

Conference of the Parties serving as the Meeting of the Parties to the
Paris Agreement

Carbon Dioxide

Columbia Journal of Environmental Law

Colorado Journal of International Environmental Law and Policy
Columbia Law Review

Commission

national environment commission

Constitutional Council (Conseil constitutionnel)

Conference of the Parties

United Nations Framework Convention on Climate Change, 21st
Conference of the Parties

Cornell Law Review

Carbon Offsetting and Reduction Scheme for International Aviation
Coronavirus disease 2019

Comprehensive and Progressive Agreement for Trans-Pacific Part-
nership

Criminal division

Critical Review of International Social and Political Philosophy
Concentrated Solar Power

Corporate Social Responsibility

Christlich-Soziale Union

Commonwealth

Decree (décret)

disability adjusted life years

Der Betrieb (journal)

District Council

Dutch Civil Code

German Corporate Governance Code

de Sadeleer, Environmental Principles — From Political Slogans to
Legal Rules, Oxford University Press 2002

de Sadeleer, The Polluter-Pays Principle in EU Law - Bold Case Law
and Poor Harmonisation, in: Backer/Fauchauld/Voigt (eds), Pro Nat-
ura, Festskrift til Hans Christian Bugge, Universitetsforlaged 2012, p.
405

Deakin Law Review

Deutsche Gesellschaft fiir Internationales Recht

Document

Die offentliche Verwaltung

Doctor of Philosophy

Das deutsche Steuerecht

Duke Journal of Comparative & International Law
Dupuy/Vinuales, International Environmental Law, 2nd ed., Cam-
bridge University Press 2018

Deutsches Verwaltungsblatt

East African Crude Oil Pipeline

Exempli gratia (for example)

eingetragener Verein

Environmental Appeal Act
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European Commission

European Capacity Building Initiative

European Center for Constitutional and Human Rights e. V.
UNECE, Economic Commission for Europe

European Convention on Human Rights and Fundamental Freedoms
European Court of Justice

European Case Law Identifier

European Court Reports

Energy Charter Treaty

European Court of Human Rights

editor/editors

European economic community

European Energy and Environmental Law Review
Einfithrungsgesetz zum Biirgerlichen Gesetzbuch (German Introduc-
tory Act to the Civil Code)

General Court of the European Union

Environmental Impact Assessment

Ergénzungslieferung

Environmental Liability Directive

Environmental Law

Environmental Law Reporter

Energiewirtschaftsgesetz

Zeitschrift fiir das gesamte Recht der Energiewirtschaft
EOG Resources, Inc.

United States Environmental Protection Agency

U.S. Environmental Protection Agency

Epiney, Umweltrecht der Europiischen Union, 3rd ed., Nomos 2013
Environmental Policy & Law

Energierecht

ecologically sustainable development

Environmental, Social and Governance

especially

Effort Sharing Regulation

and others

et sequens (and the following)

Emission Trading System

European Union

EU Emissions Trading System

Gerichtshof der Europdischen Union
Entscheidungssammlung des EuGH

Euro

Zeitschrift fiir europdisches Umwelt- und Planungsrecht
Europiisches Zivilprozess- und Kollisionsrecht

England and Wales Court of Appeal

England and Wales High Court

example

following

Federal Reporter

Federal Supplement

Frankfurter Allgemeine Sonntagszeitung
foundation of the environment
Frankfurter Allgemeine Zeitung

Federal Court

Federal Court of Appeal

Federal Court Report

Fair and equitable agreement

Fiduciary Duty in the 21st Century — Final Report
file reference

Feed-in Tariff
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Florida Law Review

footnote/s

Fordham International Law Journal

Festschrift

Financial Stability Board

Financial Times

Global Investor Coalition on Climate Change

Free Trade Agreement

Group of Twenty

Group of Seven

Georgia State Law Review

General Assembly Official Records

General Agreement on Tariffs and Trade

Great Barrier Reef Marine Park

Great Barrier Reef World Heritage Area

Green Climate Fund

Gross Domestic Product

Green Energy Investment Agreement

Georgetown International Environmental Law Review
Georgetown Law Journal

Basic Law for the Federal Republic of Germany (Grundgesetz der
Bundesrepublik Deutschland)

Gerechtshof Den Haag (Court of lower instance in the Nederlands)
Greenhouse Gas

German Law Journal

The Global Risks Report 2020, World Economic Forum in partnership
with Marsh & McLennan and Zurich Insurance Group
company with limited liablility (Gesellschaft mit beschrankter
Haftung)

Geschiftsordnung der Bundesregierung

Geschiftsordnung der Bundesregierung

Zeitschrift fiir das Privatrecht der Européischen Union
Zeitschrift fir das Privatrecht der Européischen Union

global warming potential

Harvard Business Review

Harvard Environmental Law Review

Harvard Law Review

Hydrofluorcarbon

German Commercial Code (Handelsgesetzbuch)
Haftpflichtgesetz

Hoge Raad (Supreme Court for Civil and Criminal Matters in the
Nederlands)

HSBC Holdings plc

inter alia

International Court of Justice

Case Reports of the International Court of Justice

1d est (that is)

Inter-American Court on Human Rights

International Accounting Standards Board

Brazilian institute for the environment and natural resources
Brazilian institute of forest development

Ibidem (lat.); in the same place

International Civil Aviation Organization (ICAO)
International Covenant on Civil and Political Rights
International Covenant on Economic, Social and Cultural Rights
International Court of Justice

International & Comparative Law Quarterly

International Centre for Settlement of Investment Disputes
International Centre for Trade and Sustainable Development
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Idem (same author)

High Court of Ireland

International Law Commission

International Legal Materials

International Maritime Organization

Incorporated

Indiana Journal of Global Legal Studies

see below

ING-DiBA AG

national institute of spacial research

Internet of Things

Independent Planning Commission

Intergovernmental Panel on Climate Change
Intergovernmental Panel on Climate Change
International Renewable Energy Agency

Praxis des Internationalen Privat- und Verfahrensrechts
International Renewable Energy Agency

International Seabed Authority

International Organization for Standardization

Istituto Superiore per la Protezione e la Ricerca Ambientale (Institute
for Environmental Protection and Research)
Indigenous traditional ecological knowledge
International Tribunal for the Law of the Sea
Zeitschrift fir Internationales Wirtschaftsrecht (journal)
Internationales Zivilverfahrensrecht

Judge or Justice

Journal of Environmental Law

Journal of Energy & Natural Resources Law

January

JANA Partners LLC

Juristische Blatter

Journal for European Environmental and Planning Law
Journal of European Tort Law

Journal of Education, Teaching and Learning

Journal of Planning Law

juris PraxisKommentar BGB

Juristische Schulung

JuristenZeitung

Kapitel

Kritische Justiz

kilometres

Dachverband der Kritischen Aktiondrinnen und Aktiondre (Umbrella
Association of Critical Shareholders)
Bundes-Klimaschutzgesetz

Law Review

Law (loi)

United States Supreme Courts Reports, Lawyers’ Edition
Lauterpacht Centre for International Law

Least developed countries

legis citatae

Landgericht (German Regional Court)

Local Government and Environmental Reports of Australia
Master of Laws

Bachelor of Laws

Limited Liability Company

Limited
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LUCLUEF ... Regulation (EU) 2018/841 of the European Parliament and of the
Council of 30 May 2018 on the inclusion of greenhouse gas emissions
and removals from land use, land use change and forestry in the 2030
climate and energy framework, and amending Regulation (EU) No
525/2013 and Decision No 529/2013/EU (Text with EEA relevance)
PE/68/2017/REV/1,0] 2018, L 156/1

LuftVG o Luftverkehrsgesetz

LULU ..oovvvvreerernererreceinens locally unwanted land use

m metres

M&A ..o, Mergers and Acquisitions

MBRE ... Brazilian emission reduction market

MDR ..ot Monatsschrift fiir Deutsches Recht — MDR Zeitschrift fiir Zivil- und
Zivilverfahrensrecht

Melbourne University Law Review

Master of Environmental Management

Minnesota Law Review

margin number(s)

Max Planck Encyclopedia for Public International Law
Master of Philosophy

Minchener Kommentar

Miinchener Kommentar zum Biirgerlichen Gesetzbuch
Miinchener Kommentar zur Zivilprozessordnung

MinchKomm . .. Miinchener Kommentar zum Biirgerlichen Gesetzbuch

MW e Megawatt

n note

N.Y.U.J. Int1 L. & Pol... New York University Journal of International Law and Politics
NAFTA ..o North American Free Trade Agreement

National Adaptation Plan

National Adaptation Strategy

national aeronautics and space administration
National Determined Contributions

National Energy and Climate Plan
Nederlandse Jurisprudentie

National Environmental Management Act
National Energy Strategy

Non-Governmental Organisation

not in my backyard

Neue Juristische Online Zeitschrift

Neue Juristische Wochenschrift (journal)

Neue Juristische Wochenschrift — Rechtsprechungs-Report
Numero (number)

nitrogen oxides

National Planning Policy Framework
Nichtregierungsorganisation

New South Wales

New South Wales Land and Environment Court
Natur und Recht

Neue Zeitschrift fiir Verwaltungsrecht (journal)

New York Times
Neue Zeitschrift fiir Gesellschaftsrecht (journal)

OECD.... Organisation for Economic Co-operation and Development

OECD, Acci

LR TS T} RPN OECD, Recommendation on the Application of the Polluter-Pays
Principle to Accidental Pollution, C (89) 99

(01€) 5 NI Oberster Gerichtshof (Supreme Court for Civil and Commercial
Matters in Austria)

QJ Ontario Judgement

OJ EU e Official Journal of the European Union

(0] )/ Osterreichische Juristen-Zeitung

(@) @ Oberlandesgericht (German Higher Regional Court)
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Ontario Court of Appeal

Ontario Superior Court of Justice

US Oil Pollution Act

Orlando, Liability, in: Kramer/Orlando (eds), Principles of Environ-
mental Law, Edward Elgar 2018, p. 272

Others

President

page

Paris Agreement

Pacific Rim Law & Policy Journal

Action Plan for Growth and Transformation of Businesses (Plan
d’action pour la croissance et la transformation des entreprises)
Planning and Development

paragraph

Paris Agreement Work Programme

Produkthaftungsgesetz

private limited company

Public Limited Company

national policy on climate change

Policy Sciences

Polluter-Pays Principle

Principles for Responsible Investments

Proelss, Polluter-Pays, in: Aguila/Vifiuales (eds), A Global Pact for the
Environment - Legal Foundations, Cambridge University Press 2019,
p- 85

publisher

Photovoltaic

Queensland Court of Appeal

Quebec Superior Court

Queensland Land Court

Queensland

Queensland Land and Resources Tribunal

Queensland Supreme Court

Research and Development

RWE AG

Rabels Zeitschrift fiir ausldndisches und internationales Privatrecht
(Rabel Journal of Comparative and International Private Law)
US Resource Conservation and Recovery Act

Review of European Community and International Environmental
Law

Regulation (EU)

Review (revue)

Reichsgericht

Entscheidungen des Reichsgerichts in Zivilsachen

Reports of International Arbitral Awards

Recht der internationalen Wirtschaft

Richtlinie

Revised Statutes of Canada

Revised Statutes of Ontario

RWE AG, formerly Rheinisch-Westfilisches Elektrizititswerk AG
Section

Seite (page)

Société Anonyme

Supreme Court Reporter

Sociedade Anénima

deforestation alert system

San Diego Journal of Climate and Energy Law
Sands/Peel, Principles of International Environmental Law, 4th ed,,
Cambridge University Press 2018
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SENT i

Siemens . .
SIFAESP ..o

TFEU

U. Chi. L. Rev. ...
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List of Abbreviations

Sustainability Accounting Standards Board

Subsidiary Book for Implementation

Statutes of Canada

Senior Counsel

Supreme Court of Canada

Schwartz, The Polluter-Pays Principle, in: Kraimer/Orlando (eds),
Principles of Environmental Law, Edward Elgar 2018, p. 260

Schwartz, The polluter-pays principle, in: Fitzmaurice/Ong/Merkouris
(eds), Research Handbook on International Environmental Law, Ed-
ward Elgar 2010, p. 243

Supreme Court Report

Sustainable Development Goals

Strategic Environmental Assessment

section

School of Environment, Enterprise & Development

sentence

The Shareholder Action Guide - Unleash Your Hidden Powers to
Hold Corporations Accountable

Royal Dutch Shell

Union of the sugar industries in the state of Sdo Paulo

Small island developing states

Siemens AG

Union of the alcohol manufacturing industries of the state of Sao
Paulo

Saskatchewan Court of Appeal

Sulfur dioxide

Sozialdemokratische Partei Deutschlands

Sachverstindigenrat fiir Umweltfragen

supreme federal court

superior court of justice

Straflenverkehrsgesetz

Strategische Umweltpriifung

see above

Administrative Tribunal (Tribunal administratif)

Tribunale Amministrativo Regionale (Regional Administrative Court)
Task Force on Climate Related Financial Disclosures

Treaty establishing the European Community
Treibhausgas-Emissionshandelsgesetz

Transnational Environmental Law

Treaty of the European Union

Texas International Law Journal

Treaty on Functioning of the European Union

Court of First Instance (Tribunal de grande instance)

The Honourable

Trillium Asset Management

TUI AG

University of Chicago Law Review

University of Colorado Law Review

University of Pennsylvania Law Review

University of Pittsburgh Law Review

United States (of America)

Umweltbundesamt

UBS Group AG

United Kingdom

United Kingdom Supreme Court

Uniform Law Review

German Act on Corporate Integrity and Modernisation of Avoidance
and Rescission Rights (Gesetz zur Unternehmensintegritdt und Mo-
dernisierung des Anfechtungsrechts)



List of Abbreviations

UmweltHG ... Umwelthaftungsgesetz
UmweltR ... Umweltrecht
..... Umwelt-Rechtsbehelfsgesetz
United Nations
United Nations Framework Convention on Climate Change
United Nations Commission On International Trade Law
UN Convention on the Law of the Sea
United Nations Environment Programme
United Nations Environment Programme Finance Initiative
United Nations Framework Convention on Climate Change
United National Treaty Collection
United Nations Treaty Series
United Nations Treaty Series
Umwelt- und Planungsrecht
Urteil
United States
United States of America
Umweltschadensgesetz
United States Dollar
Umwelt- und Technikrecht
Umweltvertréglichkeitspriiffung
Gesetz iiber die Umweltvertréglichkeitspriifung
versus/von
Virginia Journal of International Law
Vanguard Group
Zeitschrift fiir Versicherungsrecht, Haftungs- und Schadensrecht
Verwaltungsgericht
volume
Verwaltungsgerichtsordnung
Verwaltungsverfahrensgesetz
Wissenschaftlicher Beirat der Bundesregierung fiir Globale Umwelt-
verdnderungen
Wissenschaftlicher Dienst
World Economic Forum
The Net Zero Challenge: Fast Forward to Decisive Action, Insight
Report in collaboration with Boston Consulting Group
Wasserhaushaltsgesetz
Zeitschrift fir Wirtschafts- und Bankrecht (journal)
World Meteorological Organization (Weltorganisation fiir Meteorolo-
gie)
Write Petition
The Wall Street Journal
World Trade Organisation
World Wide Fund For Nature
Yale J. Int’l L. Online...... Yale Journal of International Law online
Yale L. oo Yale Law Journal
Yearbook of Private International Law
Zeitschrift fir auslindisches 6ffentliches Recht und Vélkerrecht
Zeitschrift fir Europiisches Privatrecht
Zeitschrift fir Umweltpolitik und Umweltrecht
Zeitschrift fir Unternehmens- und Gesellschaftsrecht (journal)
Zeitschrift fiir das gesamte Handelsrecht und Wirtschaftsrecht (jour-
nal)

ZIP oveeeeereveeereverenans Zeitschrift fir Wirtschaftsrecht (journal)

ZPO .o Zivilprozessordnung (German Code of Civil Procedure)
ZUR ooeeeeeeeeeeeverens Zeitschrift fir Umweltrecht (journal)

ZZPINt oo Zeitschrift fur Zivilprozess International
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