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Preface

Despite the internationalisation and harmonisation of law, national laws still play a 
significant role in international trade and commerce. This is particularly true for German 
commercial and contract law, as German manufacturers and intermediaries continuously 
enter into contracts with customers and suppliers from all over the world thereby choos-
ing German law to govern their contractual relationships.

My aim with this second edition is to offer a practice-oriented summary of important 
aspects of German commercial and contract law and to provide both non-German and 
German businesspersons and lawyers with a quick and practical overview. At the same 
time, this book serves as a reference work for specific issues that often arise in business 
relations, in particular in the field of commercial and distribution law.

This book also contains relevant statutory materials such as important provisions 
of the German Commercial Code, the German Product Liability Act and the Supply 
Chains Due Diligence Act. Whereas translations of the German Civil Code are publicly 
available, this is not the case for the German Commercial Code or the Supply Chains Due 
Diligence Act. For the user’s convenience, a German-English glossary with definitions Diligence Act. For the user’s convenience, a German-English glossary with definitions Diligence Act. For the user’s convenience, a German-English glossary with definitions 
and corresponding translations of some of the most important legal terms is attached at and corresponding translations of some of the most important legal terms is attached at and corresponding translations of some of the most important legal terms is attached at and corresponding translations of some of the most important legal terms is attached at 
the end of the book.the end of the book.

Stuttgart, December 2023 Stuttgart, December 2023 Stuttgart, December 2023 Stuttgart, December 2023 Dr. Marius MannDr. Marius MannDr. Marius Mann
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Introductory remarks

Commercial contracts play a significant and substantial role in the regulation of trade 
and mercantile relations. The number of commercial contracts concluded in national 
and international trade exceeds most other contract forms. Commercial contracts such 
as purchase agreements, framework and supply agreements, commercial agency agree-
ments, distribution and authorised dealer agreements, commission agency agreements, 
franchise agreements, transport agreements, and warehousing agreements are discussed 
in this manual. These types of contracts all regulate – directly or indirectly – the distri-
bution of goods (and in some cases, services as well). Supplemental agreements such as 
pre-contracts, option contracts, quality assurance agreements, confidentiality agreements 
or standard terms and conditions are not commercial contracts in the narrow sense as 
they do not govern the procurement, exchange or supply of goods. They are, however, 
often concluded together with commercial contracts and are therefore also discussed in 
this manual.

The law of commercial contracts consists of general contract law, including the law 
of standard terms and conditions, which is regulated in the Civil Code (of standard terms and conditions, which is regulated in the Civil Code (of standard terms and conditions, which is regulated in the Civil Code (Bürgerliches Ge-
setzbuch – BGB). Yet, German law also provides specific sets of rules for specific contract  – BGB). Yet, German law also provides specific sets of rules for specific contract  – BGB). Yet, German law also provides specific sets of rules for specific contract  – BGB). Yet, German law also provides specific sets of rules for specific contract 
types which are either regulated in the BGB and the Commercial Code (types which are either regulated in the BGB and the Commercial Code (types which are either regulated in the BGB and the Commercial Code (types which are either regulated in the BGB and the Commercial Code (types which are either regulated in the BGB and the Commercial Code (types which are either regulated in the BGB and the Commercial Code (Handelsgesetz-
buch – HGB) or are developed by court practices.HGB) or are developed by court practices.HGB) or are developed by court practices.HGB) or are developed by court practices.HGB) or are developed by court practices.HGB) or are developed by court practices.HGB) or are developed by court practices.

This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then This manual first discusses how commercial contracts may be concluded validly, then 
elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally elaborates on specific contracts on the supply and procurement of goods, and finally 
discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when discusses contracts governing logistics. In addition to typical issues that may arise when 
negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere negotiating and concluding commercial contracts, this manual also goes beyond mere 
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competition law.


