
interdisciplinary perspectives on international law and

international relations

The State of the Art

Interdisciplinary Perspectives on International Law and International Relations: The State
of the Art brings together the most influential contemporary writers in the fields of
international law and international relations to take stock of what we know about the
making, interpretation, and enforcement of international law. The contributions to this
volume critically explore what recent interdisciplinary work reveals about the design
and workings of international institutions, the various roles played by international and
domestic courts, and the factors that enhance compliance with international law. The
volume also explores how interdisciplinary work has advanced theoretical understandings
of the causes and consequences of the increased legalization of international affairs.

Jeffrey L. Dunoff is the Laura H. Carnell Professor of Law at Temple University Beasley
School of Law, where he directs the Institute for International Law and Public Policy.
Dunoff has previously served as the Nomura Visiting Professor at Harvard Law School, as
a senior visiting research scholar and a visiting professor at Princeton University, and as a
visiting Fellow at the Lauterpacht Research Centre for International Law at Cambridge
University. His scholarship focuses on public international law; international regulatory
regimes; and interdisciplinary approaches to international law. He is co-author (with
Steven Ratner and David Wippman) of a leading textbook, International Law: Actors,
Norms, Process, and his writings have appeared in the American Journal of International
Law, European Journal of International Law, Journal of International Economic Law,
and other publications.

Mark A. Pollack is professor of Political Science and Jean Monnet Chair ad personam
at Temple University. He previously served as associate professor at the University of
Wisconsin–Madison and as visiting professor at the European University Institute in
Florence, Italy. His research focuses on the role of international institutions and inter-
national law in regional and global governance, with specific projects examining the
delegation of powers to international organizations, institutions and policy-making in
the European Union, and the global regulation of genetically modified foods. Pollack
is the author of The Engines of European Integration: Delegation, Agency, and Agenda
Setting in the EU and co-author (with Gregory C. Shaffer) of When Cooperation Fails:
The Law and Politics of Genetically Modified Foods. He is also co-editor of seven books,
as well as many articles and book chapters.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


Interdisciplinary Perspectives on
International Law and International

Relations

the state of the art

Edited by

JEFFREY L. DUNOFF
Temple University

MARK A. POLLACK
Temple University

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


cambridge university press

Cambridge, New York, Melbourne, Madrid, Cape Town,
Singapore, São Paulo, Delhi, Mexico City

Cambridge University Press
32 Avenue of the Americas, New York, ny 10013-2473, usa

www.cambridge.org
Information on this title: www.cambridge.org/9781107684027

C© Jeffrey L. Dunoff and Mark A. Pollack 2013

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2013

Printed in the United States of America

A catalog record for this publication is available from the British Library.

Library of Congress Cataloging in Publication Data

Interdisciplinary Perspectives on International Law and International Relations : The State of the Art /
[edited by] Jeffrey L. Dunoff, Temple University, Mark A. Pollack, Temple University.

pages cm
Includes bibliographical references and index.
isbn 978-1-107-02074-0 (hardback) – isbn 978-1-107-68402-7 (paperback)
1. International law. 2. Effectiveness and validity of law. 3. International relations. I. Dunoff, Jeffrey
L., 1960– editor of compilation. II. Pollack, Mark A., 1966– editor of compilation.
kz3410.i5759 2013

341–dc23 2012020053

isbn 978-1-107-02074-0 Hardback
isbn 978-1-107-68402-7 Paperback

Cambridge University Press has no responsibility for the persistence or accuracy of urls for external or
third-party Internet Web sites referred to in this publication and does not guarantee that any content on
such Web sites is, or will remain, accurate or appropriate.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


Contents

Contributors page ix

Acknowledgments xv

part i. introduction: setting the stage

1 International Law and International Relations:
Introducing an Interdisciplinary Dialogue 3

Jeffrey L. Dunoff and Mark A. Pollack

2 Law, Legalization, and Politics: An Agenda for the Next
Generation of IL/IR Scholars 33

Kenneth W. Abbott and Duncan Snidal

part ii. theorizing international law

3 Institutionalism and International Law 59

Barbara Koremenos

4 Liberal Theories of International Law 83

Andrew Moravcsik

5 Constructivism and International Law 119

Jutta Brunnée and Stephen J. Toope

6 Wanted – Dead or Alive: Realism in International Law 146

Richard H. Steinberg

part iii. making international law

7 Flexibility in International Agreements 175

Laurence R. Helfer
v

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


vi Contents

8 Hard and Soft Law 197

Gregory Shaffer and Mark A. Pollack

9 Nongovernmental Organizations in International Relations
(Theory) 223

Peter J. Spiro

10 Regulatory Networks: Power, Legitimacy, and Compliance 244

Abraham L. Newman and David Zaring

11 Law-Making by International Organizations: Perspectives from
IL/IR Theory 266

Ian Johnstone

12 Institutional Proliferation and the International Legal Order 293

Kal Raustiala

13 Legitimacy in International Law and International Relations 321

Daniel Bodansky

part iv. the interpretation and application of

international law

14 The Multiple Roles of International Courts and Tribunals:
Enforcement, Dispute Settlement, Constitutional and
Administrative Review 345

Karen J. Alter

15 The Design of Dispute Settlement Procedures in International
Agreements 371

Barbara Koremenos and Timm Betz

16 Whose Agents? The Interpretation of International Law in
National Courts 394

Lisa Conant

17 International Judicial Independence 421

Erik Voeten

18 The Politics of Treaty Interpretation: Variations and Explanations
across International Tribunals 445

Joost Pauwelyn and Manfred Elsig

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


Contents vii

part v. enforcement, compliance, and

effectiveness

19 The Engines of Compliance 477

Jana von Stein

20 Coercive Enforcement of International Law 502

Alexander Thompson

21 Reputation in International Relations and International Law
Theory 524

Rachel Brewster

22 Open Economy Law 544

Joel P. Trachtman

23 Persuading to Comply: On the Deployment and Avoidance of
Legal Argumentation 568

Steven R. Ratner

24 Against Compliance 591

Lisa L. Martin

conclusions

25 International Law and International Relations Theory: Twenty
Years Later 613

Anne-Marie Slaughter

26 Reviewing Two Decades of IL/IR Scholarship: What We’ve
Learned, What’s Next 626

Jeffrey L. Dunoff and Mark A. Pollack

Index 663

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


Contributors

Kenneth W. Abbott is Professor of Law and Professor of Global Studies, Willard
H. Pedrick Distinguished Research Scholar, and Senior Sustainability Scholar at
Arizona State University. His research focuses on public and private institutions
in international law and governance, in fields including sustainable development,
global health, and economic relations.

Karen J. Alter is Professor of Political Science and Law at Northwestern University
and a permanent visiting professor at the iCourts Center for Excellence, University
of Copenhagen Faculty of Law. Her latest book, The New Terrain of International
Law: Courts, Politics, Rights, is forthcoming from Princeton University Press in 2013.

Timm Betz is a graduate student at the University of Michigan, Ann Arbor. His
research interests cover international political economy and the design of interna-
tional institutions.

Daniel Bodansky is the Lincoln Professor of Law, Ethics and Sustainability, Sandra
Day O’Connor College of Law, Arizona State University. He is the author of The
Art and Craft of International Environmental Law (2010), which won the 2011 Sprout
Award from the International Studies Association.

Rachel Brewster is a Professor of Law at Duke University and co-director of Duke’s
Center for International and Comparative Law. She received her BA and JD from
the University of Virginia and her PhD in Political Science from the University of
North Carolina at Chapel Hill.

Jutta Brunnée is Associate Dean of Law (Graduate) and Professor of Law and
Metcalf Chair in Environmental Law, University of Toronto. Her academic interests
are in the areas of public international law and international environmental law.
She is co-author of Legitimacy and Legality in International Law: An Interactional
Account (Cambridge University Press, 2010), which was awarded the American

ix

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


x Contributors

Society of International Law’s 2011 Certificate of Merit for preeminent contribution
to creative scholarship. She serves on the Board of Editors of the American Journal
of International Law.

Lisa Conant is an Associate Professor of Political Science at the University of
Denver and author of Justice Contained: Law and Politics in the European Union.
Her current research focuses on the European Court of Human Rights and the state
of human rights protection in contemporary Europe.

Manfred Elsig is Assistant Professor of International Relations at the World Trade
Institute of the University of Bern. His research focuses on the politics of interna-
tional trade and on international organizations. He is the co-editor of Governing the
World Trade Organization: Past, Present and Beyond Doha (Cambridge University
Press, 2011) and The EU’s Foreign Economic Policies: A Principal-Agent Perspective
(Routledge, 2011).

Laurence R. Helfer is Harry R. Chadwick, Sr., Professor of Law and co-director of
the Center for International and Comparative Law at Duke University School of
Law. Helfer has authored more than sixty publications on his diverse research inter-
ests, which include human rights, international adjudication, and interdisciplinary
analysis of international institutions.

Ian Johnstone is a Professor of International Law at the Fletcher School of Law
and Diplomacy, Tufts University. From 1991 to 1992 and then 1994 to 2000, he
worked for the United Nations, including five years in the Executive Office of the
Secretary-General. His most recent book is The Power of Deliberation: International
Law, Politics and Organizations (Oxford University Press, 2011).

Barbara Koremenos is an Associate Professor of Political Science at the University of
Michigan. She has published in both political science and law journals, including
American Political Science Review, International Organization, Journal of Legal
Studies, and Law and Contemporary Problems. Koremenos received a National
Science Foundation CAREER Award for her research; she was the first award
winner to study international relations and law.

Lisa L. Martin received her PhD from Harvard University in 1989 and is now Pro-
fessor of Political Science at the University of Wisconsin–Madison. Her research is
focused on the role of institutions in world politics. She has published two books
with Princeton University Press. Her research has also been published in Interna-
tional Organization, World Politics, International Security, and International Studies
Quarterly.

Andrew Moravcsik is Professor of Politics and Director of the European Union
Program at Princeton University’s Woodrow Wilson School. From 1992 to 2004, he
held similar positions at Harvard University. He has authored more than 125 scholarly

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


Contributors xi

publications, including four books, on European integration, transatlantic relations,
international organization and politics, defense-industrial globalization, and global
human rights.

Abraham L. Newman is an Associate Professor at the Edmund Walsh School of
Foreign Service at Georgetown University. His work on international regulatory
politics has appeared in journals such as International Organization, the Journal of
European Public Policy, and the Review of International Political Economy. He co-
edited with John Zysman How Revolutionary Was the Digital Revolution? National
Responses, Market Transitions, and Global Technology (Stanford University Press,
2006) and is the author of Protectors of Privacy: Regulating Personal Data in the
Global Economy (Cornell University Press, 2008).

Joost Pauwelyn is Professor of International Law at the Graduate Institute of Inter-
national and Development Studies in Geneva, Switzerland, and Co-Director of the
Institute’s Centre for Trade and Economic Integration (CTEI). He is also Senior
Advisor with the law firm of King & Spalding LLC. Previously, he was a tenured
professor at Duke Law School and served as legal officer at the World Trade Orga-
nization.

Steven R. Ratner is the Bruno Simma Collegiate Professor of Law at the University
of Michigan Law School. His research focuses on a range of challenges facing gov-
ernments and international institutions, including regulation of warfare, territorial
disputes, counterterrorism strategies, corporate and state duties regarding foreign
investment, accountability for human rights violations, and global justice.

Kal Raustiala is a Professor at UCLA Law School, Director of the Ronald W. Burkle
Center for International Relations, and Associate Vice Provost for International
Studies at UCLA. He has been a Visiting Professor at Harvard Law School, Columbia
Law School, Princeton University, and the University of Chicago Law School, and
he serves on the editorial boards of International Organization and the American
Journal of International Law. His most recent book is Does the Constitution Follow
the Flag? The Evolution of Territoriality in American Law (Oxford University Press,
2009).

Gregory Shaffer is the Melvin C. Steen Professor of Law at the University of
Minnesota Law School. His publications include Dispute Settlement at the WTO:
The Developing Country Experience (with Ricardo Melendez-Ortiz, Cambridge
University Press, 2010), When Cooperation Fails: The International Law and Pol-
itics of Genetically Modified Foods (with Mark Pollack, Oxford University Press,
2009), Defending Interests: Public-Private Partnerships in WTO Litigation (Brook-
ings Institution Press, 2003), and more than sixty articles and book chapters on
international trade law, global governance, and globalization’s impact on domestic
regulation.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


xii Contributors

Anne-Marie Slaughter is the Bert G. Kerstetter ’66 University Professor of Politics
and International Affairs at Princeton University. She served as the Director of Policy
Planning at the U.S. Department of State from 2010 to 2011 and as President of the
American Society of International Law from 2004 to 2006.

Duncan Snidal is Professor of International Relations at Nuffield College, Univer-
sity of Oxford. His research focuses on international institutions, including interna-
tional organizations, international law, public-private regulatory partnerships, and
the design of international institutions. Snidal is co-editor of the journal International
Theory and of The Oxford Handbook of International Relations.

Peter J. Spiro is Charles Weiner Professor of Law at Temple University Beasley
School of Law. He is the author of Beyond Citizenship: American Identity after
Globalization (Oxford University Press, 2008).

Richard H. Steinberg writes and teaches in the areas of international law and inter-
national relations at the UCLA School of Law, where he also serves as Director of
the Sanela Diana Jenkins Human Rights Law Project. His most recent books are
Assessing the Legacy of the ICTY (Martinus Nijhoff, 2011); International Institutions
(co-edited, SAGE, 2009); International Law and International Relations (co-edited,
Cambridge University Press, 2007); and The Evolution of the Trade Regime: Eco-
nomics, Law, and Politics of the GATT/WTO (co-authored, Princeton University
Press, 2006).

Alexander Thompson is Associate Professor of Political Science at Ohio State Uni-
versity. He is the author of Channels of Power: The UN Security Council and U.S.
Statecraft in Iraq (Cornell University Press, 2010) and numerous articles on the
politics of international law and organizations.

Stephen J. Toope is President and Vice-Chancellor of the University of British
Columbia and Professor of International Law. His academic interests include public
international law, legal theory, human rights, and international dispute resolution.
Professor Toope earned his PhD from Trinity College, Cambridge, England (1987);
his degrees in common law (LLB) and civil law (BCL) with honors from McGill
University (1983); and graduated magna cum laude with his AB in History and Lit-
erature from Harvard University (1979). He was Law Clerk to Chief Justice Dickson
of the Supreme Court of Canada.

Joel P. Trachtman is Professor of International Law at the Fletcher School of
Law and Diplomacy, Tufts University. He has also served as academic dean and as
interim dean. His research and teaching focus on international economic law and
economic analysis of international law. His latest book is The Future of International
Law: Global Government (Cambridge University Press, 2012).

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


Contributors xiii

Erik Voeten is the Peter F. Krogh Associate Professor of Geopolitics and Justice in
World Affairs at Georgetown University’s Edmund A. Walsh School of Foreign Ser-
vice and Government Department. His research examines the role of international
institutions and law in international affairs and has been published in leading jour-
nals such as the American Political Science Review, International Organization, Inter-
national Studies Quarterly, the Journal of Legal Studies, and the Chicago Journal of
International Law.

Jana von Stein is an Assistant Professor of Political Science and a Faculty Associate at
the Center of Political Studies, both at the University of Michigan. She is interested
in how international law reflects and affects governments’ interests, particularly
in human rights and environmental affairs. She has published in the American
Political Science Review, the Journal of Conflict Resolution, Civil Wars, and The ISA
Compendium.

David Zaring is Assistant Professor of Law at the Wharton School of the University
of Pennsylvania. He writes at the intersection of financial regulation, international
law, and domestic administration. He has written more than thirty articles, including
publications in the NYU, Michigan, Virginia, and UCLA law reviews, and a number
of international law journals.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org


Acknowledgments

This volume reflects the contributions and advice of many colleagues and friends
who share our interest in understanding the role of international law in international
relations. We have been fortunate to work with an extraordinary group of scholars,
and to have enjoyed significant support from the university at which we work.

We were extremely fortunate to receive a major grant to support interdisciplinary
research from the Temple University Office of the Provost. This support enabled us to
host two workshops at Temple University in spring 2011. These workshops afforded an
opportunity for authors to present their papers and receive sustained feedback from
one another, as well as from an outstanding group of expert commentators, including
Paul Berman, Harlan Cohen, John Crook, Lori Damrosch, Meg deGuzman,
Andrew Guzman, Oona Hathaway, Duncan Hollis, Ian Hurd, Leslie Johns, Claire
Kelly, Robert Keohane, Peter Lindseth, Ralf Michaels, Jide Nzelibe, Tonya Putnam,
Jaya Ramji-Nogales, Cesare Romano, Beth Simmons, and Pierre-Hugues Verdier.
We thank each of these individuals for their thoughtful comments and many con-
structive suggestions.

We are also grateful to Temple Law School, and particularly to Dean JoAnne
Epps, for supporting this project. We also wish to thank Debbie Feldman, Dorothy
Lee, Dimitri Ferrell, and Joel Houkom for their efforts in ensuring the success of the
workshops. We also thank Temple law students Alex Varghese and Keith Greenwald
and Temple political science students Gorana Draguljic and Danielle Scherer for
their useful research, and Erica Maier, Joel Houkom and Shannon Crocker for their
assistance with the preparation of the volume.

Thanks are also due to John Berger, Rebecca McCary, and the editorial team
at Cambridge University Press for their support and guidance through the editorial
and publishing processes.

Finally, and most important, we thank our families – Theresa, Elizabeth, and Joel,
and Rita, Cameron, and Fiona – for their unstinting support. This book is dedicated
to them.

xv

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02074-0 - Interdisciplinary Perspectives on International Law and International
Relations: The State of the Art
Edited by Jeffrey L. Dunoff and Marka A. Pollack
Frontmatter
More information

http://www.cambridge.org/9781107020740
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107020740: 


