
The Relevant Market in  
International Ec onomic L aw

This book provides what international trade law has hitherto lacked: a 
coherent analysis of product “likeness” under Article III of the GATT. 
Christian A. Melischek develops an economic approach to the interpret-
ation of “like” products on the basis of a comparative analysis with anti-
trust theories on market definition. Not only does he propose a specific 
substantive economic test to render the notion of product likeness oper-
ational, he also examines the institutional and procedural frameworks 
for expert economic evidence necessary to implement an economic 
approach to the interpretation of product likeness. On a methodological 
level, the book adds a new interdisciplinary dimension to the legal debate 
by exploring the use of quantitative and econometric methods for the 
implementation of the proposed economic test.

ch r ist i a n a .  m e l is ch e k is a legal trainee at the Regional Court 
of Appeals in Hamburg. He was previously a visiting fellow at the World 
Trade Institute, University of Bern.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


THE R ELEVAN T M A R KE T  
IN INTER NATIONAL  

ECONOMIC LAW

A Comparative Antitrust and GATT Analysis

Christian A.  Melischek

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


C A M BR I D GE U N I V E R SI T Y PR E S S
Cambridge, New York, Melbourne, Madrid, Cape Town,

Singapore, São Paulo, Delhi, Mexico City

Cambridge University Press
The Edinburgh Building, Cambridge CB2 8RU, UK

Published in the United States of America by Cambridge University Press, New York

www.cambridge.org
Information on this title: www.cambridge.org/9781107031524

© Christian A. Melischek 2013

This publication is in copyright. Subject to statutory exception  
and to the provisions of relevant collective licensing agreements,  
no reproduction of any part may take place without the written  

permission of Cambridge University Press.

First published 2013

Printed and bound in the United Kingdom by the MPG Books Group

A catalogue record for this publication is available from the British Library

Library of Congress Cataloguing in Publication data
Melischek, Christian A.

The relevant market in international economic law : a comparative antitrust and  
GATT analysis / Christian A. Melischek.

p.  cm. – (Cambridge international trade and economic law)
Includes bibliographical references and index.

ISBN 978-1-107-03152-4 (hardback) – ISBN 978-1-107-66635-1 (paperback)
1. I nternational economic relations.  2.  Foreign trade regulation.    

3. A ntitrust law. I .  Title.
K3820.M45 2012

343.07′21–dc23      2012019853

ISBN 978-1-107-03152-4 Hardback

Cambridge University Press has no responsibility for the persistence or  
accuracy of URLs for external or third-party internet websites referred to in  
this publication, and does not guarantee that any content on such websites is,  

or will remain, accurate or appropriate.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


To my mother

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


vii

Acknowledgments    page xiii
List of abbreviations    xv
Table of cases    xvii
Table of legal texts    xxvii

	 Introduction    1
I	 The research question and scope of the study    1
II	 Practical relevance of the research question    9
III	 Methodology and structure    11

1	 Comparison of antitrust and international trade law    13
I	E mphasizing differences or commonalities?    13
II	A ntitrust law    15

1	I ntroduction    15
2	 Promotion of economic efficiency    17
3	 Promotion of consumer welfare    19

III	W TO/GATT law    21
1	I ntroduction    22
2	 Promotion of economic efficiency    23
3	 Promotion of total welfare    25

IV	C ongruence in efficiency and welfare standards    26

2	 The role of market definition    29
I	A ntitrust law    29

1	I ntroduction    29
2	 Market definition as a statutory requirement    30
3	 Market definition as an analytical tool in antitrust 

analysis    34
A	O verview    34
B	L egal definition of market power    35
C	E conomic definition of market power    36

CON   T EN  T S

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Contentsviii

(i)	 Direct measurement of market power    37
(ii)	I ndirect measurement of market power    38

II	A rticle III of the GATT    40
1	I ntroduction    40
2	 The non-discrimination obligation of national treatment    43
3	 The legal framework of GATT national treatment    44

A	 The structure of Article III of the GATT    44
(i)	 Fiscal measures: Article III:2(1) and (2) of the 

GATT    45
(ii)	 Regulatory measures: Article III:4 of the 

GATT    49
B	 The scope of the national treatment principle    52

(i)	 Beneficiaries    52
(ii)	 Types of discriminatory treatment    53

III	C onclusion    54
3	 Analytical evolution from the traditional to the economic 

approach    57
I	 The traditional formalistic approach    57

1	A ntitrust law    58
A	 US antitrust law    58
B	E U antitrust law    63

2	A rticle III of the GATT    67
A	 The traditional approach: the Border Tax Report    68

(i)	 The Border Tax criteria    68
(ii)	L egal and de facto status    70
(iii)	 The evolution of the traditional approach    72

(a)	 Prominence of physical characteristics and tariff 
classifications    73
(1)	 Physical characteristics    73
(2)	 Tariff classifications    74
(3)	 GATT 1947 jurisprudence    75
(4)	 GATT 1994/WTO jurisprudence    77

(b)	E nd-uses    82
(c)	C onsumers’ tastes and habits    84

B	O ther non-economic approaches    88
(i)	 The aims-and-effects test    88
(ii)	 Process- and production-based methods    92

II	 The economic approach    94
1	A ntitrust law    95

A	 US antitrust law    95
B	E U antitrust law    97

2	A rticle III of the GATT    100
A	A  market-based approach    100

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Contents ix

B	 Marketing strategies and distribution channels    107

III	A ssessment of the analytical evolution    109
1	 Reasons for the initial reluctance toward economics    109
2	 Reasons for the rise of economics    111

A	 Paradigm shifts    111
B	 “Supply-side” factors    117
C	 Problems with the traditional approach    119

(i)	A rbitrariness    119
(ii)	 Failure to respond to the pertinent  

question    123
(iii)	 Predetermined results    124
(iv)	 Failure to reflect degrees of  

substitutability    126
3	 Reasons for the transitory impact of economics in 

GATT    128

IV	C onclusion    130

4	 Conceptualizing an economic approach to market 
definition    132
I	I ntroduction    132
II	 Market definition framework: a matter of treaty 

interpretation    133
1	O rdinary meaning of the words    134
2	C ontextual modality    135

A	I mmediate context: the WTO legal regime    136
B	 Broader context: the EU legal regime    137

3	H istorical modality    140
4	O bject and purpose    141

A	I ntroductory remarks    141
B	 The standard of discrimination and the interpretation of 

protectionism    142
C	 The marketplace comparator    145

III	 The content of a marketplace test    148
1	 The relevant economic force: demand-side 

substitutability    149
2	A  price increase test for Article III of the GATT    158

IV	 Potential competition    162
V	 The relevant “market” concept    168
VI	 The role of the traditional criteria    178
VII	 Making sense of the different Article III 

prohibitions    181

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Contentsx

VIII C onclusion    184

5	 The implementation of an economic approach: quantitative 
methods    185
I	I ntroduction    185
II	 The law and economics of expert economic 

testimony    190
1	I nstitutional and procedural frameworks for expert 

testimony    191
2	 Problems with party-proffered expert testimony    195

A	I ntroductory remarks    195
B	A symmetric information and principal–agent conflict of 

interests    196
C	A dversarial bias (partisanship)    198
D	C onflicting expert testimony    199
E	V alidity of these concerns    200

3	 Remedial options    201
A	I ntroductory remarks    201
B	E xpert panelists    202
C	I nstitutional support of panelists    204

(i)	E conomic expertise in the WTO  
Secretariat    204

(ii)	E ducation and guidance of panelists    205
D	 Panel-appointed independent economic experts    206
E	E videntiary and procedural solutions    209

(i)	A dmissibility rules    210
(ii)	C ross-examination    212

4	A nalysis of the remedial options    213
A	E videntiary and procedural solutions    214
B	E xpert panelists, institutional support, and 

Panel-appointed experts    217
5	C onclusion    221

III	A nalysis of price elasticities of demand    223
1	 The foundations of the analysis of price elasticities of 

demand    224
2	 The theoretical role of elasticity estimates in antitrust law and 

Article III of the GATT    225
3	A  conceptual framework for the use of cross-price elasticities 

under Article III of the GATT    230
A	 General observations    231

(i)	 The threshold issue    231
(ii)	 The relevant cross-price elasticity    233

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Contents xi

(iii)	W holesale or retail level cross-price 
elasticity?    235

(iv)	C ross-price elasticity in tension with 
sovereignty?    237

B	 Potential estimation problems under GATT    239
(i)	 Misleading price elasticities of demand    239

(a)	E lasticities and distorted competitive 
conditions    239

(b)	E lasticities and distorted customer 
perceptions    243

(ii)	N ew products problem    247
C	W hat can be learned from cross-price elasticities of 

demand for Article III purposes?    249
4	 The foundations of the econometric estimation of price 

elasticities of demand    253
A	I ntroduction    253
B	 The basics of regression analysis    255

(i)	S imple regression    255
(ii)	 Multiple regression    260
(iii)	 The estimation of demand elasticities using multiple 

regression    263
C	A ppraising multiple regression analysis    266

(i)	S tandard errors, confidence intervals, statistical 
significance, and t-statistics    266

(ii)	 “Goodness of fit”    270
D	S tatistical and economic significance    271

5	E conometrics in market definition case law    273
A	 The non-econometric and econometric estimation of price 

elasticities of demand    273
(i)	 Descriptive approximations of elasticities    273
(ii)	E conometric estimations of elasticities    280

B	C ritical assessment of the econometric estimation of 
elasticities in Article III case law    289
(i)	V ariables included in the regressions    290
(ii)	 Data issues    293
(iii)	I nterpretation of the relevant parameters    294
(iv)	 Reliability of regression results    295
(v)	 Transparency and accountability    299

6	A dvantages and disadvantages of quantitative evidence    303
A	A dvantages of quantitative evidence    303
B	 Disadvantages of quantitative evidence    307

(i)	 Difficulties in the appraisal of quantitative 
evidence    307

(ii)	 Data requirements and the consequences    312

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Contentsxii

(iii)	W eight and cost of the proceedings    314
(iv)	E roding the ability to prove while increasing the 

ability to disprove    315
(a)	 The high technical burden for establishing 

econometric evidence    315
(1)	 General principles of the standard of 

proof    316
(2)	S tandard of proof in antitrust and WTO 

law    318
(3)	 Relationship between statistical significance 

and standard of proof    321
(4)	A  law and economics perspective on the 

level of statistical significance and standard 
of proof    322

(b)	 The imperfection of econometric evidence and 
its implications for the standard of proof    325

(c)	E stablishing a level playing field in the case of 
econometric evidence    327

7	C onclusion    330

Conclusion    332

Bibliography    339
Index    364

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


xiii

This book is a revised and updated version of my doctoral thesis. It was 
accepted by the University of Hamburg, Faculty of Law, in 2011, and 
awarded the best doctoral dissertation prize for the academic year 2011–
2012. I would not have been able to write it without the help of so many 
people.

I owe my deepest gratitude to my supervisor, Professor Peter Behrens. He 
guided me along my academic path which – owing to his encouragement – 
also became a geographic journey, leading me to Brussels, New York City 
and Bern. He allowed me the greatest intellectual freedom. At the same 
time, I was always certain to have his full support and to find invaluable 
advice. Moreover, I warmly thank Professor Thomas Eger for his very 
timely second evaluation report of the dissertation.

My inspiration for writing this book originates from a workshop 
organized by the stagiaires at the European Commission in 2008. In the 
following, I benefited greatly from my studies at New York University 
School of Law. In the stimulating environment at this most vibrant place, 
I had the possibility of working with a number of distinguished scholars. 
Professor Joseph H. H. Weiler was a brilliant teacher and I am thankful 
for the thought-provoking comments and insightful discussions on the 
topic of this thesis. I am also indebted to Professor Daniel L. Rubinfeld of 
the University of California at Berkeley, who introduced me to the world 
of antitrust economics and econometrics in his seminars. His thoughts on 
the technical aspects of the topic were very helpful to me. Moreover, I had 
the great privilege to work with Professor Robert L. Howse, under whose 
supervision I was able to develop aspects of the thesis topic in a research 
paper. I was also extremely fortunate that, thanks to Professor Howse, I 
was given the opportunity to pursue my thesis project as a visiting fellow 
at the World Trade Institute of the University of Bern. Professor Thomas 
Cottier, Professor Pierre Sauvé, the entire World Trade Institute team and 
the doctoral as well as the MILE students made my stay a most enjoyable 

A c k n o w l e dgm   e n t s

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Acknowledgmentsxiv

experience and an extremely productive time. I would also like to express 
my appreciation to Professor Cottier as well as to Professor Petros C. 
Mavroidis of Columbia Law School for their comments on earlier ver-
sions of the manuscript. A very special thank you goes to Emma Dunlop, 
Carla Lewis, James Chapman, and Michael Kariya for countless hours 
spent on the linguistic polishing of the text. Finally, I wish to remark on 
the generous support provided by the Foundation of German Business 
(Stiftung der Deutschen Wirtschaft) through its postgraduate scholarship.

Mother, this book is dedicated to you – for your unlimited support and 
endless love.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


xv

Abbr    e v i a t i o n s

ABA	A merican Bar Association
BGH	 Bundesgerichtshof
CFI	C ourt of First Instance
CPE	C ross-price elasticity
CTH	C onsumers’ tastes and habits
DCS	 Directly competitive or substitutable
DoJ	 Department of Justice
DSB	 Dispute Settlement Body
DSU	 Understanding on Rules and Procedures Governing the Settlement of 

Disputes (Dispute Settlement Understanding)
EC	E uropean Communities
ECJ	E uropean Court of Justice
ECMR	EC  Merger Regulation
ECR	E uropean Court Reports
EU	E uropean Union
FRCP	 Federal Rules of Civil Procedure
FRE	 Federal Rules of Evidence
FTC	 Federal Trade Commission
GATS	 General Agreement on Trade in Services
GATT	 General Agreement on Tariffs and Trade
HFCS	H igh-fructose corn syrup
HS	H armonized system
ICJ	I nternational Court of Justice
KG	K ammergericht
log	 logarithm
Member	 Member of the World Trade Organization
MFN	 Most-favored-nation
NT	N ational Treatment
OECD	O rganization for Economic Cooperation and Development
OJ	O fficial Journal of the European Union
OPE	O wn-price elasticity
PPM	 Process and production method

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


List of Abbreviationsxvi

SATAP	S o as to afford protection
SCM Agreement	A greement on Subsidies and Countervailing Measures
SE	S tandard error
SPS Agreement	A greement on the Application of Sanitary and Phytosanitary 

Measures
SSNIP	S mall but significant non-transitory increase in price
TBT Agreement	A greement on Technical Barriers to Trade
TFEU	 Treaty on the Functioning of the European Union
USC	 United States Code
VCLT	V ienna Convention on the Law of Treaties
WTO	W orld Trade Organization

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


xvii

WTO Appellate Body Reports

Argentina – Measures Affecting Imports of Footwear, Textiles, Apparel and Other Items, 
WT/DS56/R, adopted April 22, 1998  207

Canada – Certain Measures Concerning Periodicals, WT/DS31/AB/R, adopted July 30, 
1997  41, 47–48, 77, 105, 157, 181

Canada – Measures Affecting the Export of Civilian Aircraft, WT/DS70/AB/R, adopted 
August 20, 1999  193

Chile – Taxes on Alcoholic Beverages, WT/DS87/AB/R, WT/DS110/AB/R, adopted 
January 12, 2000  48, 229

European Communities – Regime for the Importation, Sale and Distribution of 
Bananas, WT/DS27/AB/R, adopted September 25, 1997  51, 92, 118

European Communities – Measures Concerning Meat and Meat Products (Hormones), 
WT/DS26/AB/R, WT/DS48/AB/R, adopted February 13, 1998  208

European Communities – Measures Affecting Asbestos and Asbestos-Containing 
Products, WT/DS125/AB/R, adopted April 5, 2001  48, 50–51, 69, 70–73, 79–86, 
101–103, 105–107, 120–121, 126, 134–135, 142–143, 146, 152–153, 179, 181, 183, 
237, 336

European Communities – Anti-Dumping Duties on Imports of Cotton-Type Bed Linen 
from India – Recourse to Article 21.5 of the DSU by India, WT/DS141/AB/RW, 
adopted April 24, 2003  321

European Communities – Selected Customs Matters, WT/DS315/ABR, adopted 
December 11, 2006  211

Japan – Taxes on Alcoholic Beverages, WT/DS8/AB/R, WT/DS10/AB/R, WT/DS11/
AB/R, adopted November 1, 1996  3, 45, 47–49, 68–71, 81, 92, 101–104, 106, 116, 
134, 137, 144, 167, 229–230

Japan – Measures Affecting Agricultural Products, WT/DS76/AB/R, adopted March 19, 
1999  193, 208

Korea – Taxes on Alcoholic Beverages, WT/DS75/AB/R, WT/DS84/AB/R, adopted 
February 17, 1999  46, 48–49, 101, 104, 127, 134, 144, 149, 152, 157, 163–165, 181, 
229–230, 234, 244–245, 247–248

Korea – Definitive Safeguard Measure on Imports of Certain Dairy Products, WT/
DS98/AB/R, adopted January 12, 2000  193

T ab  l e  o f  C as  e s 

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Table of Casesxviii

Korea – Measures Affecting Imports of Fresh, Chilled and Frozen Beef, WT/DS161/
AB/R, WT/DS169/AB/R, adopted January 10, 2001  143

Philippines – Taxes on Distilled Spirits, WT/DS396/AB/R, WT/DS403/AB/R, adopted 
January 20, 2012  40, 79, 101, 157, 171, 181, 289, 303

Thailand – Customs and Fiscal Measures on Cigarettes from the Philippines, WT/
DS371/AB/R, adopted July 15, 2011  187

United States – Measure Affecting Imports of Woven Wool Shirts and Blouses from 
India, WT/DS33/AB/R, adopted May 23, 1997  320

United States – Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/R, 
adopted November 6, 1998  207,  211

United States – Transitional Safeguard Measure on Combed Cotton Yarn from 
Pakistan, WT/DS192/AB/R, adopted November 5, 2001  46, 102, 182

United States – Tax Treatment for “Foreign Sales Corporations” – Recourse to Article 
21.5 of the DSU by the European Communities, WT/DS108/AB/RW, adopted 
January 29, 2002  144

United States – Subsidies on Upland Cotton – Recourse to Article 21.5 of the DSU by 
Brazil, WT/DS267/AB/RW, adopted June 20, 2008  186, 311, 320

WTO Panel Reports

Brazil – Measures Affecting Imports of Retreaded Tyres, WT/DS332/R, adopted 
December 7, 2007  72, 81, 83, 87

Canada – Certain Measures Concerning Periodicals, WT/DS31/R, adopted July 30, 
1997  77, 84

Canada – Measures Affecting the Importation of Milk and the Exportation of Dairy 
Products – Second Recourse to Article 21.5 of the DSU by New Zealand and the 
United States, WT/DS103/RW2, WT/DS113/RW2 adopted January 17, 2003  319

Canada – Continued Suspension of Obligations in the EC – Hormones Dispute, WT/
DS321/R, adopted November 10, 2008  194, 213, 302

Chile – Taxes on Alcoholic Beverages, WT/DS87/R, WT/DS110/R, adopted January 
12, 2000  48, 73, 78, 81, 94, 106, 108–109, 140, 153, 157, 170, 174–175, 229–230, 232, 
245–246, 250, 277–280, 282–286, 293, 295–297, 299–300, 313, 327

China – Measures Affecting Trading Rights and Distribution Services for Certain 
Publications and Audiovisual Entertainment Products, WT/DS363/R, adopted 
January 19, 2010  69

Colombia – Indicative Prices and Restrictions on Ports of Entry, WT/DS366/R, adopted 
May 20, 2009  54

Dominican Republic – Measures Affecting the Importation and Internal Sale of 
Cigarettes, WT/DS302/R, adopted May 19, 2005  72, 80–81, 83, 126, 170

European Communities – Regime for the Importation, Sale and Distribution of 
Bananas (Complaint by Ecuador), WT/DS27/R/ECU, adopted May 25, 1997  77

European Communities – Measures Concerning Meat and Meat Products (Hormones) 
(Complaint by Canada), WT/DS48/R/CAN, adopted February 13, 1998  194, 207, 302

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Table of Cases xix

European Communities – Measures Concerning Meat and Meat Products (Hormones) 
(Complaint by the United States), WT/DS26/R/USA, adopted February 13, 
1998  194, 207, 302

European Communities – Measures Affecting Asbestos and Asbestos-Containing 
Products, WT/DS125/AB/R, adopted April 5, 2001  79–80

European Communities – Measures Affecting the Approval and Marketing of Biotech 
Products, WT/DS291/R, WT/DS292/R, WT/DS293/R, adopted November 21, 
2006  194, 212, 302

India – Measures Affecting the Automotive Sector, WT/DS146/R, WT/DS175/R, 
adopted April 5, 2002  320

Indonesia – Certain Measures Affecting the Automobile Industry, WT/DS54/R, WT/
DS55/R, WT/DS59/R, WT/DS64/R, adopted July 23, 1998  54, 77, 106, 153

Japan – Taxes on Alcoholic Beverages, WT/DS8/AB/R, WT/DS10/AB/R, WT/DS11/
AB/R, adopted November 1, 1996  70, 77–78, 91–92, 101, 107, 188–189, 194, 229, 
243, 245, 275, 282–283, 290, 292–293, 297–299, 326

Japan – Measures Affecting the Importation of Apples, WT/DS245/R, adopted 
December 10, 2003  194, 212, 302

Japan – Measures Affecting the Importation of Apples – Recourse to Article 21.5 of the 
DSU by the United States, WT/DS245/R, adopted July 20, 2005  194, 212, 302

Korea – Taxes on Alcoholic Beverages, WT/DS75/R, WT/DS84/R, adopted February 17, 
1999  11, 13, 73, 78, 94, 106, 108, 127, 135, 140, 153, 165, 167, 170, 173–176, 187, 189, 
194, 242, 245, 247, 250, 275–277, 292, 315

Korea – Definitive Safeguard Measure on Imports of Certain Dairy Products, WT/
DS98/R, adopted January 12, 2000  321

Mexico – Tax Measures on Soft Drinks and Other Beverages, WT/DS308/R, adopted 
March 24, 2006  51, 69, 72, 81, 83–85, 87, 103, 108–109, 152–153, 175, 177, 189, 237

Philippines – Taxes on Distilled Spirits, WT/DS396/R, WT/DS403/R, adopted  
January 20, 2012  5, 40, 55, 69, 72, 79, 81, 85, 88, 94, 101, 107–108, 128–129, 157, 
171, 180–181, 186, 229–230, 245, 249, 277–279, 282, 286–288, 303, 329

Thailand – Customs and Fiscal Measures on Cigarettes from the Philippines, WT/DS371/R, 
adopted July 15, 2011  5, 55, 72, 88, 108, 157, 186–187, 189–190, 286–287, 291, 336

United States – Standards for Reformulated and Conventional Gasoline, WT/DS2/9, 
adopted May 20, 1996  77, 134

United States – Sections 301–310 of the Trade Act of 1974, WT/DS152/R, adopted 
January 27, 2000  321

United States – Subsidies on Upland Cotton, WT/DS267/R, adopted March 21, 
2005  4, 194, 210, 300, 302

United States – Subsidies on Upland Cotton – Recourse to Article 21.5 of the DSU by 
Brazil, WT/DS267/R, adopted June 20, 2008  301

United States – Continued Suspension of Obligations in the EC – Hormones Disputes, 
WT/DS320/R, adopted November 10, 2008  194, 212, 302

United States – Measures Affecting the Production and Sale of Clove Cigarettes, WT/
DS406/R, circulated September 2, 2011  201

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Table of Casesxx

United States – Measures Concerning the Importation, Marketing and Sale of Tuna and 
Tuna Products, WT/DS381/R, circulated September 15, 2011  102

Arbitrations: Article 22.6 of the DSU

United States – Continued Dumping and Subsidy Offset Act of 2000 (EC) – Recourse 
to Arbitration by the United States under Article 22.6 of the DSU, WT/DS217/ARB/
EEC, adopted November 26, 2004  4

GATT 1947 Reports and Rulings

Australia – Ammonium Sulphate, Working Party Report, BISD II/188, adopted  
April 3, 1950  75

Brazil – Internal Taxes, Working Party Report, BISD II/181, adopted June 30, 
1949  75–76

Canada – Administration of the Foreign Investment Review Act, GATT Panel Report, 
BISD 30S/140, adopted February 7, 1984  52

Canada – Measures Affecting the Sale of Gold Coins, GATT Panel Report, BISD 
L/5863, circulated September 17, 1985 unadopted  76

EEC – Measures on Animal Feed Proteins, GATT Panel Report, BISD 25S/49, adopted 
March 14, 1978  75

Italian Discrimination against Imported Agricultural Machinery, GATT Panel Report, 
BISD 7S/60, adopted October 23, 1958  75–76, 82–83, 104

Japan – Customs Duties, Taxes and Labelling Practices on Imported Wines and 
Alcoholic Beverages, GATT Panel Report, BISD 34S/83, adopted November 11, 
1987  47, 76–77, 82–84, 93, 105–106, 140, 152, 167, 243–244

Netherlands Action under Article XXIII:2 to Suspend Obligations to the United States, 
GATT Working Party Report, BISD 1S/62, adopted November 8, 1952  4

Spain – Soyabean Oil, GATT Panel Report, BISD L/5142, circulated June 17, 1981 
unadopted  76

Treatment by Germany of Imports of Sardines, GATT Panel Report, BISD 1S/53, 
adopted October 31, 1952  4

United States – Taxes on Petroleum and Certain Imported Substances, GATT Panel 
Report, BISD 34S/136, adopted June 17, 1987  77, 82–83, 101, 146, 167

United States – Section 337 of the Tariff Act, GATT Panel Report, BISD 36S/345, 
adopted November 7, 1989  53

United States – Restrictions on Imports of Tuna (Tuna I), GATT Panel Report, BISD 
39S/155, circulated September 3, 1991 unadopted  93

United States – Measures Affecting Alcoholic and Malt Beverages, GATT Panel Report, 
BISD 39S/206, adopted June 19, 1992  90

United States – Taxes on Automobiles, GATT Panel Report, DS31/R, circulated 
October 11, 1994 unadopted  52, 90

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Table of Cases xxi

European Court of Justice

Case 27/67, Fink-Frucht GmbH v. Hauptzollamt München-Landsbergerstrasse [1968] 
ECR 223  138

Case 48-69, Opinion of the Advocate General Mayras, Imperial Chemical Industries 
Ltd v. Commission of the European Communities [1972] ECR 619  201

Case 6-72, Europemballage Corp. and Continental Can Company Inc. v. Commission 
[1973] ECR 215  33, 63, 151

Case 8/74, Procureur du Roi v. Dassonville [1974] ECR 837  137
Case 45-75, Rewe-Zentrale des Lebensmittel-Großhandels GmbH v. Hauptzollamt 

Landau/Pfalz [1976] ECR 181  138
Case 27/76, United Brands v. Commission [1978] ECR 207  36, 65, 151, 176, 226
Case 85/76, Hoffmann-La Roche v. Commission [1979] ECR 461  36, 38, 40, 64–65
Case 120/78, Rewe-Zentrale v. Bundesmonopolverwaltung für Branntwein [1979] 

ECR 649  137
Case 168/78, Commission v. France [1980] ECR 347  138
Case 168/78, Opinion of the Advocate General Reischl, Commission v. France [1980] 

ECR 347  139
Case 169/78, Commission v. Italy [1980] ECR 385  138
Case 170/78, Commission v. United Kingdom [1980] ECR 417  139
Case 171/78, Commission v. Denmark [1980] ECR 447  139
Case 31/80, L’Oréal v. De Nieuwe AMCK [1980] ECR 3775  63
Case 216/81, COGIS v. Amministrazione delle Finanze dello Stato [1982] ECR 2701  139
Case 322/81, Michelin v. Commission [1983] ECR 3461  63
Case 106/84, Commission v. Denmark [1986] ECR 833  138
Case 243/84, John Walker v. Ministeriet for Skatter [1986] ECR 875  138
Case 184/85, Commission v. Italy [1987] ECR 2013  176
Case 193/85, Co-Frutta v. Amministrazione delle finanze dello Stato [1987] ECR 

2085  176
Case 356/85, Commission v. Belgium [1987] ECR 3299  139
Case 356/85, Opinion of the Advocate General Vilaça, Commission v. Belgium [1987] 

ECR 3299  139
Case 70/87, Opinion of Advocate General van Gerven, Fediol v. Commission [1989] 

ECR 1781  135
Case C-62/86, AKZO v. Commission [1991] ECR I-3359  38
Joined Cases C-89/85 etc., Ahlström Osakeyhtiö and others v. Commission [1993] ECR 

I-1307  192
Joined Cases C-367/93–C-377/93, Roders v. Inspecteur der Invoerrechten [1995] ECR 

I-2229  138
Joined Cases C-68/94, French Republic v. Commission and C-30/95 Société 

Commerciale des Potasses et de l’Azote (SCPA) and Entreprise Minière et Chimique 
(EMC) v. Commission [1998] ECR I-1375  319

Joined Cases C-68/94 & 30/95, France v. Commission [1998] ECR I-1375  33

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Table of Casesxxii

Case C-421/97, Tarantik v. Direction des services fiscaux [1999] ECR I-3633  138
Case C-265/99, Commission v. France [2001] ECR I-2305  138
Case C-481/98, Commission v. France [2001] ECR I-3369  175
Case C-302/00, Opinion of Advocate General Alber, Commission v. France [2002] 

ECR I-2055  139
Case C-475/01, Opinion of Advocate General Tizzano, Commission v. Greece [2004] 

ECR I-8923  140
Case C-12/03 P, Commission v. Tetra Laval [2005] ECR I-987  319

General Court

Case T-83/91, Tetra Pak v. Commission [1994] ECR II-755  98
Case T-34/92, Fiatagri UK Ltd and New Holland Ford Ltd v. Commission [1994] 

ECR II-905  210
Case T-29/92, SPO v. Commission [1995] ECR II-289  32
Case T-504/93, Tiercé Ladbroke v. Commission [1997] ECR II-923  98
Cases T-374/94 etc., European Night Services v. Commission [1998] ECR II-3134  32
Cases T-25/95 etc., Cimenteries CBR SA v. Commission [2000] ECR II-491  32
Case T-62/98, Volkswagen AG v. Commission [2000] ECR II-2707  33
Case T-65/98, Van den Bergh Foods Ltd v. Commission [1998] OJ L2461  66
Case T-25/99, Roberts v. Commission [2001] ECR II-1881  210
Case T-61/99, Adriatica di Navigazione v. Commission [2003] ECR II-5349  33
Case T-219/99, British Airways v. Commission [2003] ECR II-5917  149
Case T-342/99, Airtours v. Commission [2002] ECR II-2585  33
Case T-310/01, Schneider v. Commission [2002] ECR II-4071  113
Case T-5/02, Tetra Laval v. Commission [2002] ECR II-4381  113
Case T-340/03, France Télécom v. Commission [2007] ECR II-107  151
Case T-177/04, easyJet v. Commission [2006] ECR II-1931  33
Case T-201/04, Microsoft v. Commission [2007] ECR II-3601  319
Case T-342/07, Ryanair v. Commission [2010] C221 55  2

European Commission

85/562/EEC, Sole Distribution Agreement for Whiskey and Gin [1985] OJ L369 19  176
Case IV/30.787, Eurofix-Bauco/Hilti [1988] OJ L65 19  281
Case IV/M.68, Tetra Pak/Alfa-Laval [1991] OJ L290 35  98
Case IV/M.113, Courtaulds/SNIA [1991] OJ C333  170
Case IV/M.149, Luca/Eaton [1991] OJ C328  67
Case IV/M.190, Nestlé/Perrier [1992] OJ L356 1  65, 98, 113, 120, 174
Case IV/M.214, DuPont/ICI [1993] OJ L13 7  98
Case IV/M.308, Kali+Salz/MdK/Treuhand [1994] OJ L186 3  170
Case IV/M.430, Proctor & Gamble/VP Schickedanz [1994] OJ L354 32  113, 233, 

244–245, 262, 281, 291

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Table of Cases xxiii

Case IV/M.619, Gencor/Lonrho [1997] OJ L11 30  281
Case IV/M.623, Kimberly-Clark/Scott [1996] OJ L183 1  113, 281, 302
Case IV/M.774, Saint-Gobain/Wacker-Chemie/NOM [1997] OJ L247 1  98
Case IV/M.938, Guinness/Grand Metropolitan [1998] OJ L288 24  176, 281, 302
Case IV/M.1313, Danish Crown/Vestjyske Slagterier [2000] OJ L20 1  281
Case IV/M.1524, Airtours/First Choice [2000] OJ L93 1  170
Case IV/M.1939, Rexam/American National Can [2001] OJ C325 11  170
Case IV/M.2187, CVC/Lenzing [2004] OJ L82 20  281, 337
Case COMP/M.2416, Tetra Laval/Sidel [2004] OJ L43 13  302
Case COMP/M.3056, Celanese/Degussa/JV [2003] OJ L38 47  107
Case COMP/M.3796, Omya/Huber [2007] OJ L72 24  281
Case COMP/M.3848, Sea-Invest/EMO-EKOM [2007] OJ L282 47  278
Case COMP/M.3975, Cargill/Degussa [2007] OJ L316 53  66
Case COMP/37.7792, Microsoft [2007] OJ L32 23  66
Case COMP/M.4094, Ineos/BP Dormagen [2007] OJ L69 40  66
Case COMP/M.4215, Glatfelder/Crompton [2007] OJ L151 41  66
Case COMP/M.4439, Ryanair/Aer Lingus [2007] OJ C10 06  170, 302, 335
Case COMP/M.4513, Arjowiggins/M-real Zanders Reflex [2008] C301 03  170, 302
Case COMP/M.4734, Ineos/Kerling [2008] OJ C219 18  278
Case COMP/M.5153, Arsenal/DSP [2009] C227 10  170, 302

United States Supreme Court

Standard Oil Co. v. United States, 221 US 1 (1911)  30–31, 39
Dr Miles Med. Co. v. John D. Park & Sons Co., 220 US 373 (1911)  112
United States v. Columbia Steel Co., 334 US 495 (1948)  30
Times-Picayune Publishing Co. v. United States, 345 US 594 (1953)  168, 226
United States v. E. I. du Pont de Nemours & Co., 351 US 377 (1956)  35–36, 58–59, 67, 

226, 240
United States v. E. I. du Pont de Nemours & Co., 353 US 586 (1957)  31, 59
Brown Shoe Co. v. United States, 370 US 294 (1962)  15, 27, 58, 60–62
United States v. Philadelphia Nat’l Bank, 374 US 321 (1963)  31
United States v. Aluminum Co. of America, 377 US 271 (1964)  170
United States v. Continental Can Co., 378 US 441 (1964)  61
Walker Process Equip. v. Food Mach. & Chem. Corp., 382 US 172 (1965)  31
United States v. Von’s Grocery Co., 384 US 270 (1966)  125
United States v. Grinnell Corp., 384 US 563 (1966)  2
Fortner Enterprises Inc. v. United States Steel Corp., 394 US 495 (1969)  36
Continental TV, Inc. v. GTE Sylvania, Inc., 433 US 36 (1977)  31, 112
Hazelwood School District v. United States, 433 US 299 (1977)  253
Castaneda v. Partida, 430 US 482 (1977)  253
Matsushita Electric Industrial Corp. v. Zenith Radio Corp., 475 US 574 (1986)  209
FTC v. Indiana Federation of Dentists, 476 US 447 (1986)  31

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Table of Casesxxiv

Bazemore v. Friday, 478 US 385 (1986)  291, 328
Grogan v. Garner, 498 US 279 (1991)  323
Eastman Kodak Co. v. Image Technical Servs., Inc., 504 US 451 (1992)  36, 141
Daubert v. Merrell Dow Pharmaceuticals, 509 US 579 (1993)  199, 211–212, 318
General Electric Co. v. Joiner, 522 US 136 (1997)  211
Kumho Tire Co. v. Carmichael, 526 US 137 (1999)  211
Leegin Creative Leather Products, Inc. v. PSKS, Inc., 551 US 877 (2007)  112

United States Court of Appeals

United States v. Aluminum Co. of America, 148 F.2d 416 (2nd Cir. 1945)  39
Avnet, Inc. v. FTC, 511 F.2d 70 (7th Cir. 1975)  170
Taxi Weekly, Inc. v. Metro Taxicab Bd. of Trade, Inc., 539 F.2d 907 (2nd Cir. 

1976)  328
SmithKline Corp. v. Eli Lilly & Co., 575 F.2d 1056 (3d Cir. 1978)  2
Detroit Police Officers Ass’n v. Young, 608 F.2d 671 (6th Cir. 1979)  310
RSR Corp. v. FTC, 602 F.2d 1317 (9th Cir. 1979)  170
Satellite Television & Associated Resources, Inc. v. Continental Cablevision of Virginia, 

Inc., 714 F.2d 351 (4th Cir. 1983)  62
Hayden Publ’g Co. v. Cox Broad Corp., 730 F.2d 64 (2nd Cir. 1984)  226
Park v. El Paso Board of Realtors, 764 F.2d 1053 (5th Cir. 1985)  318
Palmer v. Shultz, 815 F.2d 84 (DC Cir. 1987)  327–328
Catlett v. Missouri Highway and Transportation Commission, 828 F.2d 1260  

(8th Cir. 1987)  328
United States v. Archer-Daniels-Midland Co., 866 F.2d 242 (8th Cir. 1988)  177
Sobel v. Yeshiva University, 839 F.2d 18 (2nd Cir. 1988)  327–328
EEOC v. General Telephone Co., 885 F.2d 575 (9th Cir. 1989)  328
H.J., Inc. v. International Tel. & Tel. Corp., 867 F.2d 1531 (8th Cir. 1989)  281
US Anchor Mfg., Inc. v. Rule Indus., Inc., 7 F.3d 986 (11th Cir. 1993)  274
Olin Corp. v. FTC, 986 F.2d 1295 (9th Cir. 1993)  60, 274
Allen-Myland, Inc. v. IBM Corp., 33 F.3d 194 (3d Cir. 1994)  274
Daubert v. Merrell Dow Pharmaceuticals, Inc., 43 F.3d 1311 (9th Cir. 1994)  214
Kirk v. Raymark Indus., 61 F.3d 147 (3d Cir. 1995)  197
Bathke v. Casey’s Gen. Stores, Inc., 64 F.3d 340 (8th Cir. 1995)  56
United Farmers Agents Ass’n v. Farmers Ins. Exch., 89 F.3d 233 (5th Cir. 1996)  274
City of Tuscaloosa v. Harcros Chemicals, Inc., 158 F.3d 548 (11th Cir. 1998)  215, 318
Colsa Corp. v. Martin Marietta Servs., 133 F.3d 853 (11th Cir. 1998)  281
Bailey v. Allgas, Inc., 284 F.3d 1237 (11th Cir. 2002)  281
Conwood Co. v. United States Tobacco Co., 290 F.3d 768 (6th Cir. 2002)  212
Schneider v. Fried, 320 F.3d 396 (3d Cir. 2003)  211
Menasha Corp. v. News America In-Store Marketing, Inc., 354 F.3d 661 (7th Cir. 

2004)  281

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Table of Cases xxv

Worldwide Basketball & Sport Tours v. NCAA, 388 F.3d 955 (6th Cir. 2004)  281
HDC Med., Inc. v. Minntech Corp., 474 F.3d 543 (8th Cir. 2007)  56

United States District Courts

United States v. Bethlehem Steel Corp., 168 F.Supp. 576 (SDNY 1958)  59
United States v. Columbia Pictures Corp., 189 F.Supp. 153 (SDNY 1960)  59, 186
Calnetics Corp. v. Volkswagen of Am., Inc., 348 F.Supp. 606 (CD Cal. 1972)  62
United States v. Mrs. Smith’s Pie Co., 440 F.Supp. 220 (ED Penn. 1976)  281
United States v. United Technologies Corp., 1977-2 Trade Cas. (CCH) 61,647  

(ND Ohio 1977)  280
Harnischfeger Corp. v. Paccar, Inc., 474 F.Supp. 1151 (ED Wis. 1979)  124
Carroll v. Sears, Roebuck & Co., 514 F.Supp. 788 (WD La. 1981)  309
Sobel v. Yeshiva University, 566 F.Supp. 1166 (SDNY 1983)  309
McClesky v. Zant, 580 F.Supp. 338 (ND Ga. 1984)  186
Int.’ l Wood Processors v. Power Dry, Inc., 593 F.Supp. 710 (DSC 1984)  328
Penk v. Oregon State Bd. of Higher Educ., 1985 US Dist. LEXIS 22624  

(D Or. 1985)  309, 328
United States v. Gilette Co., 828 F.Supp. 78 (DDC 1993)  170
New York v. Kraft General Foods, Inc., 926 F.Supp. 321 (SDNY 1995)  206, 227–228, 

280
Aluminum Phosphide Antitrust Litig., In re, 893 F.Supp. 1497 (D Kan. 1995)  201
Selvidge v. United States, 160 FRD 153 (D Kan. 1995)  197
State of Ohio ex rel. Montgomery v. Louis Trauth Dairy, Inc., 925 F.Supp. 1247  

(SD Ohio 1996)  212
Polypropylene Carpet Antitrust Litig., In re, 996 F.Supp. 18 (ND Ga. 1997)  212, 280, 

301, 327
FTC v. Staples, Inc., 970 F.Supp. 1066 (DDC 1997)  281
Estate of Hill v. ConAgra Poultry Co., No. 4:94-CV-0198-HLM, 1997 WL 538887  

(ND Ga. 1997)  212, 327
Law v. NCAA, No. 94-2053, 1998 US Dist. LEXIS 6640 (D Kan. 1998)  328
Virginia Vermiculite Ltd v. W. R. Grace & Co., 108 F.Supp. 2d 549 (WD Va. 2000)  281
Polypropylene Carpet Antitrust Litig., In re, 93 F.Supp. 2d 1348 (ND Ga. 2000)  327
FTC v. Swedish Match North America, 131 F.Supp. 2d 151 (DDC 2000)  272, 281, 301
Lantec, Inc. v. Novell, Inc., 146 F.Supp. 2d 1140 (D Utah 2001)  201
HDC Med. v. Minntech Corp., 411 F.Supp. 2d 1096 (D Minn. 2006)  274
Jacobs v. Tempur-Pedic Intern, Inc., 2007 WL 4373980 (ND Ga. 2007)  61

United States Federal Trade Commission

Warner-Lambert Co., In re, 87 FTC 812 (1976)  61
Beatrice Foods Co., 101 FTC 733 (1983)  226

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


Table of Casesxxvi

Judicial decisions of other jurisdictions

Permanent Court of International Justice, Case Concerning the Factory at Chorzów 
(Germany v. Poland), Judgment on Claim for Indemnity, Merits, September 13, 
1928 PCIJ Series A, No. 17, 3  206

High Court of England and Wales, Miller v. Minister of Pensions [1947] 2 All ER 
372  321

International Court of Justice, Corfu Channel (United Kingdom v. Albania), Judgment 
on Merits, April 9, 1949, ICJ Report 1949  206

International Court of Justice, Corfu Channel (United Kingdom v. Albania), Judgment 
on Assessment of Amount of Compensation, December 15, 1949, ICJ Report 
1949  206

Kammergericht of Berlin, February 18, 1969, WuW/E OLG 995 – Handpreisauszeichner  66
Kammergericht of Berlin, December 1, 1976, WuW/E OLG 1748 – GKN/Sachs  66
German Bundesgerichtshof, December 16, 1976, WuW/E BGH 1447 – Valium  66
International Court of Justice, Delimitation of the Maritime Boundary in the Gulf of 

Maine Area (Canada/United States of America), Appointment of Expert, Order, 
March 30, 1984, ICJ Report 1984  206

International Court of Justice, Case concerning Military and Paramilitary Activities in 
and against Nicaragua (Nicaragua v. United States of America), Judgment, June 27, 
1986, ICJ Reports 1986  210

Arbitral Tribunal, Application for Revision and Subsidiary Interpretation of the Award 
of 21 October 1994 submitted by Chile (Argentina v. Chile), Judgment, October 13, 
1995, XXII RIAA 162  220

UK Office of Fair Trading, Predation by Aberdeen Journals Ltd, CA98/14/2002, [2002] 
UKCLR 740  240

UK Competition Appeal Tribunal, Aberdeen Journals Ltd v. OFT [2003] CAT 11, 
CompAR 67  241

Higher Regional Court of Düsseldorf, Decision, June 26, 2009 VI-2a Kart 2-6/08 OWi, 
available at: www.nrwe.de  206

International Court of Justice, Case concerning Pulp Mills on the River Uruguay 
(Argentina v. Uruguay), Judgment, April 20, 2010, ICJ Reports 2010  217–220

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


xxvii

Primary and secondary legislation of the European Union

Treaty establishing the European Community (consolidated version) [2002]  
OJ C325 33  32, 137

Council Regulation No. 139/2004 on the control of concentrations between 
undertakings [2004] OJ L24 1  33, 113

Statute of the Court of Justice of the European Union [2008] OJ C115 210  191–192, 206
Treaty on the Functioning of the European Union (consolidated version) [2010]  

OJ C83 47  32, 34–35, 135, 137–140, 163, 175–176, 239, 243
Rules of Procedure of the Court of Justice [2010] OJ C177 1  192, 197, 206, 210
Rules of Procedure of the General Court [2010] C C177 37  192, 197, 206, 210

United States legislation

Sherman Act (1890), 15 USC §§ 1–7  30–31, 34, 110, 239
Clayton Act (1914), 15 USC §§ 12–27, 29 USC §§ 52–53  31, 125, 177
Celler–Kefauver Act (1950), 15 USC § 18  31
Federal Rules of Civil Procedure (1938, as amended 2009)  209, 301
Federal Rules of Evidence (1975, as amended 2009)  191–192, 206, 211, 318

Legislation of other jurisdictions

Swedish Competition Act (2008), available at: www.kkv.se/upload/Filer/
ENG/Publications/The_Swedish_Competition_Act.pdf  202

T ab  l e  o f  l e ga  l  t e xts 

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03152-4 - The Relevant Market in International Economic Law: A Comparative 
Antitrust and GATT Analysis
Christian A. Melischek
Frontmatter
More information

http://www.cambridge.org/9781107031524
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107031524: 


