
   LIBERALIZING INTERNATIONAL TRADE AFTER DOHA 

  After ten years, the Doha Development Round is effectively dead. A broadly 

comprehensive round of trade negotiations reminiscent of the Doha agenda 

or the Uruguay Round will not likely be attempted again in the foreseeable 

future. Although some have suggested that Doha’s demise threatens the con-

tinued existence of the GATT/WTO system, even with some risks of increasing 

protectionism, the United States, the European Union, Japan, Brazil, China, 

and India, among others, have far too much to lose to make abandoning the 

WTO a rational option. If there is reason for cautious optimism post-Doha, it is 

because there are alternatives to a comprehensive package of new or amended 

multilateral agreements. In addition to likely consensus on a few noncontrover-

sial multilateral elements of Doha, the alternatives include existing and future 

plurilateral trade agreements, new or revised regional trade agreements cov-

ering both goods and services, and liberalized national trade laws and regula-

tions in the WTO member nations. This book discusses the alternatives, which, 

although less than ideal, may provide an impetus for continuing trade liberal-

ization both among willing members and, in some instances, worldwide. 

 David A. Gantz is Samuel M. Fegtly Professor of Law and Director of the 

International Trade and Business Law Program at the University of Arizona, 

James E. Rogers College of Law. He also serves as a member of the affi liated 

faculty of the Latin American Studies Department. After two years with the 

U.S. Agency for International Development law reform project in Costa Rica 

and a year as a law clerk with Judge Charles M. Merrill of the U.S. Court of 

Appeals for the 9th Circuit, he spent seven years with the Offi ce of the Legal 

Adviser, U.S. Department of State. Professor Gantz has served as a bina-

tional panelist under the trade dispute resolution provisions of Chapter 19 of 

NAFTA and the U.S.-Canada FTA and Chapter 20 of NAFTA; as a NAFTA 

Chapter 11 arbitrator; and as an expert witness in other trade and investment 

disputes. He is the author of a textbook,  NAFTA and Western Hemisphere Free 
Trade  (2005, with Ralph Folsom and Michael Gordon); a treatise,  Regional 
Trade Agreements: Law, Policy and Practice  (2009); and  Trade Remedies in 
North America  (2010, with Gregory Bowman, Nick Covelli, and I. H. Ihm).   

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03420-4 - Liberalizing International Trade after Doha: Multilateral, Plurilateral,
Regional, and Unilateral Initiatives
David A. Gantz
Frontmatter
More information

http://www.cambridge.org/9781107034204
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03420-4 - Liberalizing International Trade after Doha: Multilateral, Plurilateral,
Regional, and Unilateral Initiatives
David A. Gantz
Frontmatter
More information

http://www.cambridge.org/9781107034204
http://www.cambridge.org
http://www.cambridge.org


  CAMBRIDGE INTERNATIONAL TRADE AND ECONOMIC LAW 

 As the processes of regionalization and globalization have intensifi ed, there 

have been accompanying increases in the regulations of international trade 

and economic law at the levels of international, regional, and national laws. 

 The subject matter of this series is international economic law. Its core is 

the regulation of international trade, investment, and cognate areas such as 

intellectual property and competition policy. The series publishes books on 

related regulatory areas, in particular human rights, labor, environment, and 

culture, as well as sustainable development. These areas are vertically linked 

at the international, regional, and national levels, and the series extends to 

the implementation of these rules at these different levels. The series also 

includes works on governance, dealing with the structure and operation of 

related international organizations in the fi eld of international economic 

law, and the way they interact with other subjects of international and 

national law. 

  Series Editors 
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   This volume is dedicated to my children, Julie and Steve; their 
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Graham, Henry, and Lena. May they all thrive in an increasingly 

interdependent world!   
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xiii

 This has been both an exciting and challenging book to write, refl ect-

ing the article from which the idea arose, “World Trade Law after Doha: 

Multilateral, Regional and National Approaches,” published as part of a 

tribute to Professor Ved Nanda by the  Denver Journal of International 

Law and Policy  in April 2012.  1   Denver’s concept of “Perspectives on 

International Law in a Time of Change” seemed ideally suited to a 

forward-looking analysis of the future of international trade negotiations 

in the aftermath of the Doha Round’s demise. 

 Excitement comes from reviewing and analyzing dozens of creative 

ideas from academics, trade lawyers, and government offi cials concern-

ing how more than sixty years of world trade liberalization can con-

tinue without the WTO Members’ political will to complete the Doha 

Round of WTO negotiations. Although I have disagreed with some of 

the suggestions of experts, and have added many of my own ideas and 

conclusions, I have nevertheless felt free to borrow (with proper attri-

bution) and build on what others are urging and in many instances 

governments are already actively pursuing. Whatever the utility of the 

volume in exploring the options, originality will not be its strongest 

point. 

  Preface and Acknowledgments   

     1       Denv. J. Int’l L. & Pol’y   40  ( 2012 ),  321  ; also available in book chapter form under the 

same title in   Perspectives on International Law in an Era of Change ,    Anjali   Nanda    

&    Alissa   Mundt    eds. ( Denver :  Denver Journal of International Law and Policy , 

 2012 ), 321–367 .  
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PREFACE AND ACKNOWLEDGMENTSxiv

 The challenges are also obvious. First and most signifi cant, this is 

essentially a snapshot of a rapidly moving target of negotiations and pro-

posals for new negotiations as of the time this book was submitted to the 

publisher (January 2013). It is inevitable, despite a few minor updates in 

March 2013, that by the time the book is published it will be at least par-

tially out of date, although this defi ciency will be mitigated by the avail-

ability of online periodic updates.  2   Of more concern for me as an author 

is that even in the months between submission and publication it will 

be obvious that some of my analysis and predictions are wrong. If these 

risks had been controlling, there would have been no point in attempting 

to complete the project. I take some comfort from the fact that the fi xes 

for the demise of Doha are short, medium, and long term. Some of the 

proposals that do not catch on in the short term may be more attractive 

to policy makers in the future and revisited after the passage of two years 

or fi ve years or more. 

 The nature of the project is refl ected in my use of sources. Although 

I have drawn from the large collection of excellent books and law review 

articles in the international trade literature and from the international 

trade agreement texts themselves, by necessity I have relied heavily on 

various contemporary sources and the trade press, including Bloomberg/

BNA’s  International Trade Reporter  and  World Trade Online  as well as 

the  Financial Times  and  The Economist . 

 For this year-long project I have had the strong support of my wife, 

Cate Fagan, who has cheerfully tolerated (most of the time) my day, eve-

ning, and weekend research and writing, all of which has made it pos-

sible to complete the volume sooner than would have otherwise been 

the case. 

 I am also very grateful to John Berger of Cambridge University Press 

in New York (a fellow sailor) for his counsel throughout this book project, 

and to Jayashree Prabhu, the production manager at Newgen Knowledge 

     2     Updates will be available at at   http://www.law.arizona.edu/tradelaw/World_Trade_

After_Doha.cfm , beginning shortly after publication.  
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Works in Chennai, for her supervision of the production process. Finally, 

the book has benefi ted from the work of my legal assistants, Alexandra 

Felchlin and Lara Sandhu of the Rogers College of Law Class of 2013, 

whose assistance both with sources and editing has been invaluable. 

Notwithstanding this assistance, I am fully responsible for any errors or 

omissions. 

 A research grant for summer 2012 from the Rogers College of Law 

facilitated the more or less prompt completion of this volume.  
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ABBREVIATIONSxx

  MNCs      multinational corporations   

  MNEs      multinational enterprises   

  NAALC      North American Agreement on Labor Cooperation   

  NAFTA      North American Free Trade Agreement   

  NAMA      Non-Agricultural Market Access   

  NGO      non-governmental organization   

  NICs      newly industrializing countries   

  NME      non-market economy   

  NTBs      non-tariff barriers   

  OAS      Organization of American States   

  OECD      Organization for Economic Cooperation and 

Development   

  OEM      original equipment manufacturer   

  PAN      Partido Acci ó n Nacional (Mexico)   

  PNTR      permanent normal trade relations (U.S.)   

  PPP      purchasing power parity   

  PQ      Parti Qu é b é cois (Canada)   

  PRI      Partido Revolucionario Institucional (Mexico)   

  PTA      preferential trade agreement   

  RCEP      Regional Comprehensive Economic Partnership   

  REC      Regional Economic Community (Africa)   

  RTA      Regional Trade Agreement   

  SACU      Southern African Customs Union   

  SADC      South African Development Community   

  SAR      Special Administrative Region (Hong Kong)   

  SCMA      Agreement on Subsidies and Countervailing 

Measures (WTO)   

  SETA      Sustainable Energy Trade Agreement   

  SOEs      state-owned enterprises   

  SPS      Agreement on Sanitary and Phytosanitary Measures 

(WTO)   

  TBT      Agreement on Technical Barriers to Trade (WTO)   

  TFQF      tariff-free, quota-free (market access)   
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ABBREVIATIONS xxi

  TPA      Trade Promotion Authority (U.S.)   

  TPP      Trans-Pacifi c Partnership   

  TRIPS      Agreement on Trade-Related Aspects of Intellectual 

Property Rights (WTO)   

  TRQ      tariff-rate quota   

  TTIP      Transatlantic Trade and Investment Partnership   

  UNCITRAL      U.N. Commission on International Trade Law   

  UNCTAD      U.N. Conference on Trade and Development   

  UNDP      U.N. Development Programme   

  UNECA      U.N. Economic Commission for Africa   

  USTR      Offi ce of the United States Trade Representative   

  VCLT      Vienna Convention on the Law of Treaties   

  WCO      World Customs Organization   

  WTO      World Trade Organization        
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