
Copyright Exceptions: The Digital Impact

Copyright ‘exceptions’ or ‘users’ rights’ have become a highly contro-
versial aspect of copyright law. Most recently, member states of the
European Union have been forced to amend their systems of excep-
tions so as to comply with the Information Society Directive. Taking
the newly amended UK legislation as a case study, this book exam-
ines why copyright exceptions are necessary and the forces that have
shaped the present legislative regime in the United Kingdom. It seeks
to further our understanding of the exceptions by combining detailed
doctrinal analysis with insights gained from a range of other sources.
The principal argument of the book is that the United Kingdom’s cur-
rent system of ‘permitted acts’ is much too restrictive and hence is in
urgent need of reform, and that paradoxically the Information Society
Directive points the way towards a much more satisfactory approach.
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Preface

The idea for this book arose out of conversations we had while we were
both working at the University of Wales, Aberystwyth. At the time plans
for a European Directive to deal with copyright in the ‘information
society’ were at an early stage, but it was already apparent that copyright
users were going to struggle to influence the legislative process. We were
also concerned that plans for European harmonisation were premature,
given that significant doubt remained (and still remains) about some of
the directions in which technological developments were taking us. At the
same time, however, we did not share the outright opposition expressed by
some to any suggestion that copyright exceptions might be harmonised
in Europe. In particular, it seemed to us that the United Kingdom’s
permitted act regime was much too restrictive, and that European har-
monisation might provide an opportunity to revisit the entire system of
copyright exceptions to an extent that was unlikely to arise in the absence
of European intervention in this area.

Our plans for this book have changed considerably since our initial
discussions and we have benefited from talking about our ideas with a
number of people, including Anne Barron, Lionel Bently, Huw Beverley-
Smith, Bill Cornish, Susan Davies, Paul Mitchell and John Phillips. Nev-
ertheless, many of the themes that sparked our interest in this project have
remained more or less consistent. We have touched on these themes and
on some of the other ideas that inform this work in earlier publications.
In particular, it should be noted that Chapter 9 of this book is based on
an article written by Robert Burrell and published in the Intellectual Prop-
erty Quarterly in 2001. In writing this book Allison Coleman took prin-
cipal responsibility for Chapters 4 and 5 and Robert Burrell took sole
responsibility for the remainder of this work. We have endeavoured to
state the law as at 1 February 2004, but where possible we have tried
to take account of later developments.

We are indebted to a number of people for the assistance they provided
us during the writing process. In particular we should like to take this
opportunity to thank Lionel Bently, Bill Cornish, Peter Drahos, Michael

xi
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xii Preface

Handler, Gita Sarda, Brad Sherman, James Stellios and Adrienne Stone
for reading and commenting on drafts; Susan Davies, James Hutton and
Paul Mitchell for helping with the research; and the Australian National
University’s Faculties Research Grant Fund and the Monash University
Travelling Fellowship Scheme for their financial support for elements of
this project. We should also like to thank the Grains Research and Devel-
opment Corporation and the Rural Industries Research and Develop-
ment Corporation for their ongoing support for the Australian Centre
for Intellectual Property in Agriculture. Finally we should like to thank
the staff at Cambridge University Press, in particular Finola O’Sullivan,
Brenda Burke, Annie Lovett, Jane O’Regan and Philippa Youngman for
their hard work and efficiency.

The publisher has used its best endeavours to ensure that the URLs
for external websites referred to in this book are correct and active at the
time of going to press. However, the publisher has no responsibility for
the websites and can make no guarantee that a site will remain live or that
the content is or will remain appropriate.
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