
Health Law and the European Union

How does the law of the European Union affect health law and policy? At first sight,
the impact of EU law in this area seems limited. However, despite its restricted
formal competence, over recent years, the EU has become increasingly involved in
the health field. Litigation based on EU law has resulted in a ‘right to receive health
care services’ across national boundaries within the EU, which may have huge prac-
tical implications for national health systems.The EU has promulgated legislation
regulating clinical research, and the marketing of pharmaceuticals; patients’ rights
are affected by EU legislation on data protection and product liability; the quali-
fications of health care professionals are legally recognised across the EU; and the
EU has acted to promote public health. The authors of this book (expert in EU law
and health law respectively) seek to explain and explore the various impacts of mea-
sures of EU law on national health law and policy. Through elaboration of selected
examples, the authors show that, within the EU, health law cannot be regarded as
a purely national affair.

Tamara K. Hervey is Professor of Law at the University of Nottingham, UK. She
teaches and researches in European Union law. She is author of a number of books
and journal articles on EU law, especially its social and constitutional dimensions,
including European Social Law and Policy (1998). Her current research is on the
EU’s regulation of stem cell research, new modes of EU governance in the field of
health, the ‘right to health’ in European law, and EU equality law.

Jean V. McHale is Professor of Law at the University of Leicester, UK. Her research
is in the area of health law, and she has written a number of books and articles in the
area, including HealthCare Law: text andmaterials (with M. Fox, 1997) and Framing
the Clinical Body (with M. Fox, forthcoming 2005). Recent research includes the
legal regulation of clinical and scientific research, health law and human rights, and
mental health.

© Cambridge University Press www.cambridge.org

Cambridge University Press
0521605245 - Health Law and the European Union
Tamara K. Hervey and Jean V. McHale
Frontmatter
More information

http://www.cambridge.org/0521605245
http://www.cambridge.org
http://www.cambridge.org


The Law in Context Series

Editors: William Twining (University College, London) and

Christopher McCrudden (Lincoln College, Oxford)

Since 1970 the Law in Context series has been in the forefront of the movement to broaden

the study of law. It has been a vehicle for the publication of innovative scholarly books that

treat law and legal phenomena critically in their social, political and economic contexts

from a variety of perspectives. The series particularly aims to publish scholarly legal writing

that brings fresh perspectives to bear on new and existing areas of law taught in universities.

A contextual approach involves treating legal subjects broadly, using materials from other

social sciences, and from any other discipline that helps to explain the operation in practice

of the subject under discussion. It is hoped that this orientation is at once more stimulating

and more realistic than the bare exposition of legal rules. The series includes original books

that have a different emphasis from traditional legal textbooks, while maintaining the same

high standards of scholarship. They are written primarily for undergraduate and graduate

students of law and of other disciplines, but most also appeal to a wider readership. In the

past, most books in the series have focused on English law, but recent publications include

books on European law, globalization, transnational legal processes, and comparative law.

Books in the Series

Ashworth: Sentencing and Criminal Justice

Barton & Douglas: Law and Parenthood

Bell: French Legal Cultures

Bercusson: European Labour Law

Birkinshaw: European Public Law

Birkinshaw: Freedom of Information: The Law, the Practice and the Ideal

Cane: Atiyah’s Accidents, Compensation and the Law

Collins: The Law of Contract

Cranston: Consumers and the Law

Cranston: Legal Foundations of the Welfare State

Davies: Perspectives on Labour Law

Davies & Freedland: Labour Law: Text and Materials

de Sousa Santos: Toward a New Legal Common Sense

Detmold: Courts and Administrators: A study in Jurisprudence

Diduck: Law’s Families

Doggett: Marriage, Wife-Beating and the Law in Victorian England

Dummett & Nicol: Subjects, Citizens, Aliens and Others: Nationality and Immigration Law

Elworthy & Holder: Environmental Protection: Text and Materials

Fortin: Children’s Rights and the Developing Law

Glover-Thomas: Reconstructing Mental Health Law and Policy

Gobert & Punch: Rethinking Corporate Crime

Goodrich: Languages of Law

Hadden: Company Law and Capitalism

Harlow & Rawlings: Law and Administration: Text and Materials

© Cambridge University Press www.cambridge.org

Cambridge University Press
0521605245 - Health Law and the European Union
Tamara K. Hervey and Jean V. McHale
Frontmatter
More information

http://www.cambridge.org/0521605245
http://www.cambridge.org
http://www.cambridge.org


Harris: An Introduction to Law

Harris: Remedies, Contract and Tort

Harvey: Seeking Asylum in the UK: Problems and Prospects

Hervey & McHale: Health Law and the European Union

Lacey & Wells: Reconstructing Criminal Law

Lewis: Choice and the Legal Order: Rising above Politics

Likosky: Transnational Legal Process

Maughan & Webb: Lawyering Skills

Moffat: Trusts Law: Text and Materials

Norrie: Crime, Reason and History

O’Dair: Legal Ethics

Oliver: Common Values and the Public–Private Divide

Oliver & Drewry: The Law and Parliament

Page & Ferguson: Investor Protection

Palmer & Roberts: Dispute Processes – ADR and the Primary Forms of Decision Making

Picciotto: International Business Taxation

Ramsay: Consumer Protection: Text and Materials

Reed: Internet Law: Text and Materials

Richardson: Law, Process and Custody

Seneviratne: Ombudsmen: Public Services and Administrative Justice

Snyder: New Directions in European Community Law

Stapleton: Product Liability

Turpin: British Government and the Constitution: Text, Cases and Materials

Twining: Globalisation and Legal Theory

Twining & Anderson: Analysis of Evidence

Twining & Miers: How to Do Things with Rules

Ward: A Critical Introduction to European Law

Ward: Shakespeare and the Legal Imagination

Zander: Cases and Materials on the English Legal System

Zander: The Law-Making Process

© Cambridge University Press www.cambridge.org

Cambridge University Press
0521605245 - Health Law and the European Union
Tamara K. Hervey and Jean V. McHale
Frontmatter
More information

http://www.cambridge.org/0521605245
http://www.cambridge.org
http://www.cambridge.org


For Rosalind, Geneviève and James,
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