Cambridge University Press

0521534453 - Disputes and Settlements: Law and Human Relations in the West
Edited by John Bossy

Frontmatter

More information

Past and Present Publications

Disputes and Settlements

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521534453
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521534453 - Disputes and Settlements: Law and Human Relations in the West
Edited by John Bossy

Frontmatter

More information

Past and Present Publications

General Editor: T. H. ASTON, Corpus Christi College, Oxford

Past and Present Publications comprise books similar in character to the
articles in the journal Past and Present. Whether the volumes in the series are
collections of essays — some previously published, others new studies ~ or
monographs, they encompass a wide variety of scholarly and original works
primarily concerned with social, economic and cultural changes, and their
causes and consequences. They will appeal to both specialists and
non-specialists and will endeavour to communicate the results of historical
and allied research in readable and lively form. This series continues and
expands in its aims the volumes previously published elsewhere.

For a list of titles in Past and Present Publications, see end of book.

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521534453
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521534453 - Disputes and Settlements: Law and Human Relations in the West
Edited by John Bossy

Frontmatter

More information

Disputes and
Settlements

Law and Human Relations
n the West

Edited by

JOHN BOSSY
Professor of History, University of York

CAMBRIDGE UNIVERSITY PRESS

Cambridge
London New York New Rochelle
Melbourne Sydney

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521534453
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521534453 - Disputes and Settlements: Law and Human Relations in the West
Edited by John Bossy

Frontmatter

More information

PUBLISHED BY THE PRESS SYNDICATE OF THE UNIVERSITY OF CAMBRIDGE
The Pitt Building, Trumpington Street, Cambridge, United Kingdom

CAMBRIDGE UNIVERSITY PRESS

The Edinburgh Building, Cambridge CB2 2RU, UK

40 West 20th Street, New York NY 10011-4211, USA

477 Williamstown Road, Port Melbourne, VIC 3207, Australia
Ruiz de Alarcédn 13, 28014 Madrid, Spain

Dock House, The Waterfront, Cape Town 8001, South Africa

http://www.cambridge.org

© The Past and Present Society 1983

This book is in copyright. Subject to statutory exception

and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without

the written permission of Cambridge University Press.

First published 1983
First paperback edition 2003

A catalogue record for this book is available from the British Library
Library of Congress catalogue card number: 83-2010

ISBN 0 521 25283 0 hardback
ISBN 0 521 53445 3 paperback

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521534453
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521534453 - Disputes and Settlements: Law and Human Relations in the West
Edited by John Bossy

Frontmatter

More information

Contents
Contributors vii
Editor’s Note ix
1 The Study of Dispute: Anthropological Perspectives 1

SIMON ROBERTS, London School of Economics

2 Beati pacifici: Bishops and the Law in Sixth-Century 25
Gaul

EDWARD JAMES, University of York

3 Law and Love in the Middle Ages 47
MICHAEL CLANCHY, University of Glasgow
4 Sumptuary Law and Social Relations in Renaissance 69
Italy

DIANE OWEN HUGHES, Amherst College

5 The Blood Feud in Early Modern Scotland 101
JENNY WORMALD, University of Glasgow

6 A Golden Age of Litigation: Castile, 1500-1700 145
RICHARD L. KAGAN, Johns Hopkins University

7 ‘Such Disagreement betwyx Neighbours’: Litigation 167
and Human Relations in Early Modern England
J. A. SHARPE, University of York

8 Household Disputes and the Law in Early Modern 189
Andalusia

JAMES CASEY, University of East Anglia

9 The Arbitration of Disputes under the Ancien Régime 219
NICOLE CASTAN, Université de Toulouse I1

\4

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521534453
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521534453 - Disputes and Settlements: Law and Human Relations in the West
Edited by John Bossy

Frontmatter

More information

vi CONTENTS

10 Conjugal Settlements: Resort to Clandestine and 261
Common Law Marriage in England and Wales,
1650-1850

JOHN R. GILLIS, Rutgers University

11 Postscript 287
JOHN BOSSY, University of York

Index 295

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521534453
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521534453 - Disputes and Settlements: Law and Human Relations in the West
Edited by John Bossy

Frontmatter

More information

Contributors

JOHN BOSSY was born in London in 1933, and is a graduate and
Ph.D. of Cambridge. From 1966 to 1978 he taught at Queen’s
University, Belfast, and is now Professor of History at York. His
work has been in the history of English Catholicism, on which he
published The English Catholic Community, 1570-1850 in 1976;
and on the social history of western Christianity both before and
after the Reformation.

JAMES CASEY is the author of The Kingdom of Valencia in the
Seventeenth Century (1979). He teaches European history at the
University of East Anglia. His current research is on family structure
and social networks in Andalusia in the early modern period. He
was born in Belfast in 1944, and is married with two children.

NICOLE CASTAN, whose background is in law and history, is a
Professor at the University of Toulouse II. Her work has been
concerned with the analysis of social regulation and judicial practice
in Languedoc during the later eighteenth century: a watershed in
the history both of crime and of its resolution, which was then still to
a considerable extent achieved by mediation.

MICHAEL CLANCHY is Reader in Medieval History at the
University of Glasgow. He has edited legal texts for the Selden
Society and the Wiltshire Record Society and is the author of From
Memory to Written Record: England 1066-1307 (1979), which
relates legal records to the growth of literacy. His most recent book
is England and its Rulers 1066—1272 (1983).

JOHN GILLIS holds degrees from Amherst College and Stanford
University. He is the author of Youth and History (1974) and The
Development of European Society, 1770-1870 (1977). His most
recent research on the history of working class marriage in England
and Wales, 1600 to the present, will be published in 1985. He has

vii

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521534453
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521534453 - Disputes and Settlements: Law and Human Relations in the West
Edited by John Bossy

Frontmatter

More information

vili CONTRIBUTORS

taught at Stanford and Princeton, and is now Professor at Rutgers
University.

DIANE OWEN HUGHES received her Ph.D. at Yale, has taught at
Toronto and is at present at Amherst College. Her work has been
on medieval urban and family history, and she is engaged on a
comparative study of the cities of Genoa, Marseilles and Barcelona.

EDWARD JAMES is a member of the Department of History at the
University of York. He has published a number of studies of
Frankish history and archaeology, including The Merovingian
Archaeology of South-West Gaul (1977) and The Origins of France
(1982). Among other works in progress is a translation of some of
the hagiographical works of Gregory of Tours.

RICHARD L. KAGAN received his Ph.D. at Cambridge in 1968. He
has taught at Indiana University and the Johns Hopkins University,
where he has been a Professor of History since 1979. His
publications include Students and Society in Early Modern Spain
(1974) and Lawsuits and Litigants in Castile, 1500~1700 (1981). He
is writing a book on The Toledo of El Greco.

SIMON ROBERTS was born at Micheldever, Hampshire in 1941. He
read law at the London School of Economics, then taught at the
School of Law in Malawi, where he became interested in legal
anthropology; he later did two years’ field research in Botswana.
His publications include Law and the Family in Africa (ed., 1977),
Order and Dispute (1979) and (with John L. Comaroff) Rules and
Processes (1981). He is at present Reader in Law at L.S.E.

J. A. SHARPE is a B.A. and D.Phil. of Oxford and, after holding
temporary posts at Durham and Exeter, has lectured in history at
the University of York since 1973. He is the author of several
articles on crime in early modern England, and of Crime in
Seventeenth-Century England: a County Study (1983).

JENNY WORMALD is a graduate of Glasgow, a Lecturer in Scottish
History there, and at present British Academy Reader in the
Humanities. As Jennifer M. Brown she edited and contributed to
Scottish Society in the Fifteenth Century (1977); she is general editor
of the New History of Scotland (Arnold), and author of volume 4,
Court, Kirk and Community: Scotland, 1470-1625 (1981). She is
writing a book on James VI and 1.

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521534453
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521534453 - Disputes and Settlements: Law and Human Relations in the West
Edited by John Bossy

Frontmatter

More information

Editor’s Note

Six of the chapters in this volume (1, 3, 4, 6, 7 and 10) were, in their
original form, contributions to the Past and Present Conference on
Law and Human Relations, held in July 1980. All of them are here
published for the first time, with the following three exceptions:
chapter 5, by Jenny Wormald, appeared in Past and Present, no. 87
(May 1980); parts of chapter 6, by Richard Kagan, appeared in his
Lawsuits and Litigants in Castile, 15001700, published by the
University of North Carolina Press, Chapel Hill, 1981; chapter 9,
by Nicole Castan, is a translated version of chapter 1 of her Justice et
répression en Languedoc a U'époque des Lumiéres, published by
Flammarion in their Collection ‘Science’, Paris, 1980. The editor
and the Past and Present Society are extremely grateful to the
authors of all three, and to the publishers of the last two, for
allowing their contributions to appear in this volume.
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