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PREFACE

This book has been some years in gestation. Conceived in an era of opti-
mismafter the almostmiraculous constitutional transition inSouthAfrica
and the emergence of a new democratic dispensation in other countries of
eastern and southern Africa, our offspring has emerged from the delivery
room in the summer of 2002 in an atmosphere clouded by serious threats
to the practice of good governance in the region. The world’s press is full
of pessimistic stories of the breakdown of the rule of law in Zimbabwe,
once heralded as a model for African development, and of the regional
prospect of disastrous famines exacerbated by evidence of governmental
corruption and incompetence. We hope to throw some light, from our
particular legal perspective, on Africa’s continuing quest for sustainable
good governance and development.

In the process of writing, we have incurred many debts of gratitude to
our fellow workers in the field of law and policy in Commonwealth Africa
and to the institutions which have sustained us during our collective
labours. It would be invidious to identify particular individuals, other
than to record our warm appreciation of the support and forebearance
of Ms Finola O’Sullivan, Ms Jenny Rubio and their colleagues of the
Cambridge University Press and of the patience of our respective families.
In general we have been able to include materials available to us as of
1 August 2002, although we have been able to make some reference to the
Report of the Constitution of Kenya Review Commission, which appeared
in mid-September 2002.

John Hatchard, Muna Ndulo and Peter Slinn

vii
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art. 95(2) 131
art. 95(5) 77, 131
art. 107(1)(b)(2) 83
art. 107(7)–(14) 91
art. 108(3) 67
art. 111(1) 78
art. 113(2) 78
art. 118(1) 75
art. 118(2) 75
art. 118(3) 75
art. 128(1) 150
art. 128(4) 168
art. 142(1) 157
art. 144 170
art. 144(5) 172
art. 165(2) 73
art. 165(8) 73
arts. 167 73
art. 167(9) 73
art. 169 73
art. 169(9) 73
art. 172(1)(a) 73
art. 176(3) 195
art. 191 197
art. 193(4) 188
art. 208(2) 275
art. 209(d) 251
art. 210 254
art. 221 261
art. 223(5)(c) 214
art. 229 217
art. 246(1) 199
ch. 11 195
ch. 18 52
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xx list of constitutions

Constitution of Zambia 1964
art. 44(1) 78

Constitution of Zambia 1973
art. 4(2) 67
art. 47 67
art. 50(2) 68

Constitution of Zambia 1991
Preamble 25
art. 34 62
art. 71(2)(c) 144
art. 79(2) 52
art. 79(3) 52
art. 93(2) 156

Constitution of Zambia (as amended 1996)
art. 23 145
art. 26 295
art. 33(1) 252
art. 34(3) 65
art. 37 85
art. 37(4) 86, 87
art. 43 81
art. 59 266
art. 60 266
art. 64(c) 124
art. 65 126
art. 71(2)(c) 144, 146
art. 78(4) 76
art. 78(5) 76
art. 87 130
art. 88 77
art. 101(d) 251
art. 117(5) 251

Constitution of Zimbabwe 1979
s.15(1) 46, 55
s.15(4) 46
s.16(1)(e) 45
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list of constitutions xxi

s.18(9) 122
s.23(3) 200
s.24 45
s.31H(3) 58
s.31H(5) 70, 265
s.31I 265
s.40B(1) 137
s.52 52
s.84(2) 155
s.87(1) 171
s.103(5) 136
s.111B 255
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STATUTES

Act 3 of 2000 (Tanzania), s.11 125, 129
Bill of Rights 1689 (UK), art. 9 130
Civil Disturbances (Special Tribunal) Decree (Nigeria) 256
Commission for Human Rights and Administrative Justice Act, s.18(2)

(Ghana) 228
Constitution Act 1867, ss.91 and 92 (Canada) 201
Constitution of Kenya (Amendment) Act 1988 153
Constitution of Kenya (Amendment) Act 1990 158
Constitution of Zambia Amendment Act 1996 43, 62, 216
Constitution of Zimbabwe Amendment (No. 12) Act 1993, s.2 45
Constitution of Zimbabwe Amendment (No. 13) Act 1993 46
Constitution and the Privileges, Immunities and Powers of Parliament

Act, s.6(1) (Zimbabwe) 143
Detention Order 1987 (Swaziland) 291
Election Act (Modification) (No. 3) Notice, SI 318 of 2000

(Zimbabwe) 120
Emergency Powers (Security Forces Indemnity) Regulations 1982 SI

487/82 (Zimbabwe) 264
Emergency Powers Act (Zimbabwe) 264, 283, 284, 285
Emergency Powers Act 1982 (Lesotho) 282
Emergency Powers (Maintenance of Essential Services) Regulations 1989

(Zimbabwe) 284
Emergency Powers (Family Planning) Regulations 1981

(Zimbabwe) 285
Establishment of the Office of Wafaqi Mohtasib (Ombudsman)

Order No 1 of 1983 (Pakistan) art. 33 221
Executive Members Ethics Act 1998 (South Africa) 146
Human Rights Act 1996, s.7(1) (Zambia) 216
Judges (Protection) Act 1985 (India) 168
Judicial Studies College Act 1998 (Zimbabwe) 173
Inquiries Act, Cap. 41(see SI No. 94 of 1998) 226
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list of statutes xxiii

Indemnity and Compensation Act 1975 (Rhodesia) 263
Independent Media Commission Act (South Africa) 113
Land Acquisition Act 1992, s.5 (Zimbabwe) 53
Law and Order (Maintenance) Act (LOMA) (Zimbabwe) 287
Law of the Fifth Amendment of the State Constitution of 1984,

s. 32(2) (Tanzania) 150
Local Government: Municipal Structures Act 1998 195
National Resistance Army Statute 1992 (Uganda) 257
National Security Act 1986 (Botswana) 288
Ombudsman Act (Vanuatu) 211
Political Parties (Finance) Act 1992 (Zimbabwe) 104, 105
Political Parties (Finance) (Amendment) Act 1998 (Zimbabwe) 105
Preservation of Public Security Act (Cap. 57) (Kenya) 291
Presidential Powers (Temporary Measures) Act 1986 (Zimbabwe) 74,

288
Prevention of Corruption Act (Kenya) 237
Preventive Detention Act 1962 (Tanzania) 287, 291
Privileges, Immunities and Powers of Parliament Act

(Zimbabwe) 143
Promotion of National Unity and Reconciliation Act 34 of 1995

(South Africa) 273
Public Order and Security Act 2002 (Zimbabwe) 79, 288
Public Order and Security Bill 1999 (Zimbabwe) 76, 287
Uganda Human Rights Commission Act, s.8(4) 227
War Victims Compensation Act (Zimbabwe) 263
Zambian Independence Order, 1964, s.18 58
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OTHER INSTRUMENTS

African Charter of Human and Peoples’ Rights, 1981 99, 107, 150,
139

American Convention on Human Rights, 1969 283
Declaration of Commonwealth Principles 3
European Charter of Local Self Government, 1985 186
European Convention for the Protection of Human Rights and

Fundamental Freedoms, 1950 283
European Social Charter, 1961 283
Harare Commonwealth Declaration 3, 10, 11, 22, 24, 42, 149, 164,

208, 308, 323
International Covenant on Civil and Political Rights (ICCPR),

1966 99, 102, 107, 150, 276, 279, 282, 287
Latimer House Guidelines for the Commonwealth 129, 130, 154, 163,

164, 167, 169, 318
Millbrook Commonwealth Action Programme on the Harare

Declaration 3, 11
Southern African Development Community Protocol against

Corruption, 2001 236
United Nations Convention against Torture and Other Cruel, Inhuman

or Degrading Treatment or Punishment, 1984 139, 302
United Nations Declaration on the Protection of All Persons from Being

Subjected to Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, 1975 302

Universal Declaration of Human Rights, 1948 107, 116, 150
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list of other instruments xxv
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