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PREFACE

This book arose from a research project funded by the Australian Re-
search Council and the Australian Department of Foreign Affairs and Trade
(DFAT). The idea for the project first emerged in 1997 in discussions be-
tween Deborah Cass and Geoff Raby, former head of the Trade Negotiations
Division at DFAT, and subsequently Australian ambassador to the World
Trade Organization; and Graeme Thomson, formerly principal adviser in
the DFAT Trade Negotiations Division, who oversaw much of Australia’s
role in the accession negotiations. The success of the project owes a great
debt to the inspiration of Geoff Raby, and to the generosity of Graeme
Thomson, who was always willing to share the wisdom of his vast ex-
perience in trade relations, and his understanding and appreciation of the
unique questions arising from the Chinese accession. Invaluable advice and
assistance was also received from other DFAT personnel during the project,
including Toni Harmer, Ian Macintosh, Klea Maniatis, John Stroop and
Antony Taubman in Canberra, Philippa Kelly in Beijing, and Rick Wells in
Geneva.

The three-year project, which ran from 1998 to 2001, produced a series of
results, in the form of seminars, working papers, essays, a website, a major
conference and ultimately this publication. It was instrumental in bring-
ing together, sometimes for the first time, interested parties from business,
government and academia, to discuss the crucial issue of China’s accession
to the World Trade Organization. In March 2001 an international con-
ference was held in Canberra, Australia, as a culmination of the project.
Keynote speakers included the leading GATT/WTO scholar, Professor John
Jackson, from Georgetown University; Professor Raj Bhala, from George
Washington University; Dr Sylvia Ostry, former Canadian trade repre-
sentative, distinguished research fellow at the University of Toronto and
now member of the WTO Director General’s Expert Advisory Group; and
Mr Jeffrey Gertler, senior counsellor in the Legal Affairs Division of the
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xvi preface

WTO, who acted for thirteen years as secretary to the WTO Working
Party on China’s Accession. The essays in this collection arose from this
conference.

The original application for project funding was made by Deborah Cass
and Ian McEwin in 1997, who began the research by holding a series of
seminars in 1998. In 1999, while Deborah Cass was on leave in the United
States, research assistance was provided by Jian Fu, Brett Williams and Fabio
Spadi and administrative assistance by Kate Booth. Between them, Jian Fu
and Brett Williams conducted research in Australia, Geneva, and China.

Ian McEwin left the project in 2000 and was succeeded by George Barker,
director of the Centre for Law and Economics at the Law Faculty of the
Australian National University, and a director of Legal and Economics
Consulting Group (LECG). Brett Williams continued as principal research
officer and was assisted during this time by Faye Liu, Tanya Canny, Scott
Ralston and Wang Qiang. In addition, during 2000, Brett Williams iden-
tified most of the conference speakers who comprise the authors of this
collection.

Warm thanks are due to Wendy Forster at the ANU Law Faculty for
administrative assistance in relation to the project, for her extraordinary
efforts in organizing the major conference (assisted by Annett Schmiedel),
and for assistance with preparation of this manuscript; Amanda Tinnams
at the Law Department of the London School of Economics and Political
Science; Adam Birnbaum for excellent proofreading; and Bernadette Logue
at LECG. Anne Thies worked superbly on research and preparation of the
manuscript in its final stages.

Thanks are also due to Finola O’Sullivan at Cambridge University Press,
who has been enthusiastic and creative in supporting the publication, to
Jennie Rubio, Treena Hall and Jackie Warren at Cambridge University Press,
and to Katy Cooper for meticulous copy-editing.

We would like to thank the Faculty of Law of Peking University for
hosting Brett Williams as a visiting scholar in June–July 2000. For advice
and assistance we are indebted to many people and organizations, includ-
ing Peter Drysdale, Ligang Song, Malcolm Bosworth and Yang Yongzheng
of the ANU Asia Pacific School of Economics and Management; Des
Pearson and Daen Dorazio of the Australian Department of Industry,
Science and Resources; Danny Moulis and Geoff Budd (then) of Freehills
Lawyers; for interviews, the permanent missions to the WTO in Geneva
of the United States, the European Union, Japan, the PRC and the Chinese
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preface xvii

territory of Taiwan; Mr Tang Xiaobing of UNCTAD, and Peter Milthorp and
Cato Adrian of the WTO Accessions Division; in Beijing, officers from the
Centre for International Agricultural Trade and the Centre for Chinese Agri-
cultural Policy, both at the Chinese Academy of Agricultural Sciences, the
Chinese Academy of International Trade and Economic Co-operation, the
Legislative Affairs Office of the State Council, the Rural Industries Research
Centre, the Department of Treaties and Law of the Ministry of Foreign
Trade and Economic Co-operation, the US Embassy in Beijing and News
Corporation.

We would also like to thank all those who presented papers at the March
2001 conference and those who chaired and commented.

Deborah Cass and George Barker would like particularly to thank Brett
Williams for his tireless efforts between 1998 and 2001; Hilary Charlesworth
for encouraging the initial project application; Ian McEwin for assistance
in guiding the project in its early stages; the ANU Law Faculty for providing
infrastructure support over the life of the project; and the London School
of Economics Law Department, Baker McKenzie (Hong Kong office), the
Australian Competition and Consumer Commission, Freehills Lawyers and
the Canadian High Commission in Australia for financial assistance with
the Canberra conference. Deborah Cass also thanks Gerry Simpson for his
constant support and encouragement.

Brett Williams thanks Jeremy Webber, dean of the Faculty of Law of
University of Sydney, for encouraging his continued participation in this
project. He particularly wishes to thank his wife Annett, and his mother
Bonnie, both of whom provided encouragement whilst (like China and the
WTO) navigating significant challenges between 1999 and 2002.

On 11 December 2001, three years after beginning our research, China
joined the World Trade Organization. It is a great privilege to have been
amongst the first to study this momentous event. We present the fruits of
that study in the confidence that the book will shed some light on a range
of fascinating issues for future study by lawyers, trade specialists, industry,
diplomats and the international community generally.
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Protocol Protocol on the Accession of The People’s
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WTO Agreement Marrakesh Agreement Establishing the World
Trade Organization, done at Marrakesh, 15 April
1994, in force 1 January 1995, (1994) 33 ILM 1144.

Acronyms

AAMA American Apparel Manufacturers Association
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ALL Administrative Litigation Law of the PRC
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EU European Union
FDI Foreign Direct Investment
FIE foreign-invested enterprise
FSU Former Soviet Union
FTC foreign trade corporations
GATS General Agreement on Trade in Services
GATT General Agreement on Tariffs and Trade
GEDA Guangzhou Economic and Technological

Development Area
GI geographical indication
HS Harmonized System
IBRD International Bank for Reconstruction and

Development
ICB Industrial and Commercial Bank of China
ICP internet content providers
ICSID Convention International Convention on the Settlement of

Investment Disputes between States and
Nationals of Other States

IFF Regulations Administrative Regulations on Foreign
Investment in the International Freight
Forwarding Industry

IFFEFI Regulations the Regulations on the Examination and
Approval of International Freight Forwarding
Enterprises with Foreign Investment

IIPA International Intellectual Property Alliance
IMF International Monetary Fund
IPR intellectual property right
ISP internet service providers
ITO International Trade Organization
JVCE Joint Venture Commercial Enterprises
MEI the former PRC Ministry of Electronic Industries

(now part of MII)
MFA Multi-Fibre Arrangement
MFN most favoured nation
MII the PRC Ministry of Information Industry
MMF man-made fibre
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xxii abbreviations and acronyms

MNC multinational corporation
MOC the PRC Ministry of Communication
MOFTEC the PRC Ministry of Foreign Trade and Economic

Co-operation
MOR the PRC Ministry of Railways
MOU Memorandum of Understanding
MPS the PRC Ministry of Public Security
MPT the former PRC Ministry of Posts and

Telecommunications (now part of MII)
NAFTA North American Free Trade Agreement
NGO non-governmental organization
NME non-market economy
NPC National Peoples’ Congress of the PRC
NTB non-tariff barrier
NV normal value
OECD Organization for Economic Co-operation and

Development
PCT Patent Co-operation Treaty
PNTR permanent normal trading relations
RMB renmimbi, the PRC currency
SABIC Shanghai Administrative Bureau of Industry and

Commerce
SAIC the PRC State Administration of Industry and

Commerce
SC Standing Committee of the National Peoples’

Congress of the PRC
SCER State Commission for Economic Restructuring
SCIO the PRC State Council Information Office
SCM the WTO Agreement on Subsidies and

Countervailing Measures
SDPC State Development Planning Commission
SEMC the PRC State Encryption Management Commission
SETC the PRC State Economic and Trade Commission
SEZ special economic zone
SOE state-owned enterprise
SPS Agreement the WTO Agreement on Sanitary and Phytosanitary

Measures
State Council State Council of the PRC
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abbreviations and acronyms xxiii

STIB China’s State Textile Industry Bureau
TBT Agreement the WTO Agreement on Technical Barriers to Trade
TPRM Trade Policy Review Mechanism
TRAB Trademark Review and Adjudication Board
TRIMs Agreement on Trade-Related Investment Measures
TRIPs Agreement on Trade-Related Aspects of Intellectual

Property Rights
TRQ tariff-rate quota
TVE township and village enterprises
UPOV Union for the Protection of New Varieties of Plants
USO universal service obligation
USTR United States trade representative
VAT value added tax
WFOE wholly foreign-owned enterprise
WIPO World Intellectual Property Organization
WTO World Trade Organization
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