
WAR AND THE LAW OF NAT IONS

This book is a history of war, from the standpoint of international law,
from the beginning of history to the present day. Its primary focus is
on legal conceptions of war as such, rather than on the substantive or
technical aspects of the law of war. It tells the story, in narrative form,
of the interplay through the centuries between, on the one hand, legal
ideas about war and, on the other hand, state practice in warfare. Neff
covers the emergence, in various ancient societies, of an association
between justice and warfare, which matured into the just-war doctrine
of the Middle Ages. He then traces the decline of this conception of
war in favour of a view of war as an instrument of statecraft, culmina-
ting in the evolution of what became known as the legal institution of
war in the nineteenth century. There is also coverage of the much-
neglected topic of measures short of war, most notably of reprisals, but
also including the evolution of self-defence doctrines and practices
over the years. International legal aspects of civil wars are also
considered, notably the development of recognition of belligerency
and of insurgency in the nineteenth century. The attempt by the
League of Nations to restrict war is analysed, with an explanation of
the deeper reasons for its failure and the way in which this paved the
way for the substantial discarding, after the SecondWorldWar, of war
as a legal institution, in favour of the alternate conception of aggres-
sion-and-self-defence. Treatment of new approaches to civil wars after
1945 and of the advent of war against terrorism brings the story to the
present day.

S T E P H E N C . N E F F is a Reader in Public International Law at the
University of Edinburgh. He is the author of two previous books on
international legal history: Friends But No Allies: Economic Liberalism
and the Law of Nations (1990) and The Rights and Duties of Neutrals:
A General History (2000).
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War holds a great place in history, and it is not to be supposed that
men will soon give it up – in spite of the protests which it arouses
and the horror which it inspires – because it appears to be the only
possible issue of disputes which threaten the existence of States,
their liberty, their vital interests.

– Institute of International Law,
Preface to the Manual on the Laws of War on Land (1880)
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