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The common fallacy regarding cyberspace is that the Internet is a new jurisdiction,
in which none of the existing rules and regulations apply. However, all the actors
involved in an Internet transaction live in one or more existing jurisdictions, so
rather than being unregulated, the Internet is arguably the most regulated ‘place’
on earth. Worse, much of this law and regulation is contradictory and difficult, or
impossible, to comply with.

In this book the author takes a global view of the fundamental legal issues raised
by the advent of the Internet as an international communications mechanism. This
new title helps the reader to understand the approaches and analytical methods
that a lawyer requires when dealing with Internet-related issues and explains the
problems that every country’s law will need to resolve.

The book integrates legal and other materials to support the discussion of how
technological, economic and political factors are shaping the law governing the
Internet. Global trends in the development of these legal issues are addressed and
the effectiveness of potential mechanisms for legal change that are applicable to
Internet law are also examined.

This new edition has been substantially updated andwill be of particular interest
to students studying Internet or information technology law courses, as well as
specialist practitioners in computer and electronic commerce law.

Chris Reed is Professor of ElectronicCommerce Law at theCentre forCommercial
Law Studies, Queen Mary University of London. He has worked exclusively in the
computing and technology law field since 1987, and has published widely on many
aspects of computer law.

© Cambridge University Press www.cambridge.org

Cambridge University Press
0521605229 - Internet Law: Text and Materials, Second Edition
Chris Reed
Frontmatter
More information

http://www.cambridge.org
http://www.cambridge.org
http://www.cambridge.org/0521605229


Law in Context

Editors: William Twining (University College, London) and
Christopher McCrudden (Lincoln College, Oxford)

Since 1970 the Law in Context series has been in the forefront of the movement to broaden the study of law.
It has been a vehicle for the publication of innovative scholarly books that treat law and legal phenomena
critically in their social, political, and economic contexts fromavariety of perspectives. The series particularly
aims to publish scholarly legal writing that brings fresh perspectives to bear on new and existing areas of
law taught in universities. A contextual approach involves treating legal subjects broadly, using materials
from other social sciences, and from any other discipline that helps to explain the operation in practice of
the subject under discussion. It is hoped that this orientation is at once more stimulating and more realistic
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Preface

The genesis of this book lies in the author’s experience in teaching computer law
to students. Many of the ideas expressed here have been developed in discussion
and team teaching with my colleagues of the Information Technology Law Unit,
Dr Ian Walden, Lars Davies, Christopher Millard, John Angel, Laura Edgar, Gavin
Sutter, Julia Hörnle and Anne Flanagan.1 Their contributions have been made over
a period of years, and cannot now be separately identified. However, I am conscious
that much of what is of value in this book is attributable to their own work, and
gratefully acknowledge their otherwise uncredited efforts. Of course, all errors and
misunderstandings remain my own responsibility. I also take this opportunity to
acknowledge the assistance of Mark Lewis, whose assistance in my practice work
in the Internet law field has been invaluable and who was kind enough to read and
comment on parts of the first edition.

Finally, mention must be made of the collective contribution of the hundreds of
students who have painstakingly listened to my lectures on the topics considered
in the book and have challenged and refined my thinking. In particular I must
thank those of the 1999/2000 University of London LLM cohort who provided
research assistance for the first edition on specific topics (RouxdeVilliers2 and Sajan
Poovayya3) and Mr Juan Avellan, PhD researcher at the Information Technology
Law Unit for information on electronic signatures and identity certification.4

1 Who also, whilst studying for her LLM, assisted in research on trade marks and domain names –
Chapter 3.2.

2 Alternative dispute resolution – Chapter 9.3.4.
3 Localisation and applicable law and forum – Chapter 7.1.3.
4 Chapters 5, 6.1.2.
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§311.11(a) 107, 108
§312.6(a) 110
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§§19a-25a 194
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Penal Law

§225.00(2) 286
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§39-17-901(1) 109
§39-17-901(8) 107
§39-17-902(a) 109
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Digital Signature Act 1996 (Utah Code §46-3) 194, 309
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§201(1)(d) 160
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§201(1)(f) 155
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§406(2) 200
§406(3)(a) 200
§406(3)(b) 200

Digital Sinature Rules (Rule 154–10 of the Commerce, Corporations and
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art 6(1) 273
art 9(2)(e) 226, 240, 241, 273
art 21(1)(b) 226, 241, 273
art 28 272
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Directive 79/267 252
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Directive 89/646 (Second Banking Directive) 155, 227, 250, 255
art 20 239
Annex 234, 239
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Directive 90/619 (Third Life Assurance Directive) 252, 297, 298
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Directive 92/49 (direct insurance other than life assurance) 252
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250
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Directive 93/13 (Unfair Terms Directive) 16, 296
art 3(1) 123, 296
art 3(3) 123, 297
art 6 298
art 6(1) 181, 296
Annex 123, 124, 296, 297
para 1(q)

Directive 93/22 (investment services in the securities field) 252
Directive 95/46 (legal protection of personal data) 108, 263
art 2(a) 263
art 2(d) 263
art 2(e) 263
art 4 264
art 4(1) 264
art 4(2) 264, 265
art 4(3) 264, 265
art 6(1) 264
art 18 264
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art 19 264
art 23 264
art 25 265, 267
art 25(2) 265
art 25(6) 267
art 26(1) 265
art 28 264

Directive 96/9 (Database Directive) (legal protection of databases) 86
art 1(2) 74
art 7 74

Directive 97/7 (Distance Selling Directive) 297, 298
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art 3 297
art 4(1) 297
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Directive 98/27 297, 298
Directive 99/93 (Electronic Signatures Directive) 154, 159, 160, 171, 193, 196,
309, 310
art 2 196, 197
art 2(1) 197
art 2(6) 197
art 2(7) 199
art 2(9) 199
art 2(10) 197, 199
art 2(11) 197
art 3 156, 157
art 5 197
art 5(1) 199, 200
art 5(2) 149, 154
art 6(1) 170
art 6(3) 171
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art 7 199
art 7(1) 253
art 7(2) 253
art 7(3) 253
Annex I 149, 197, 199
Annex II 157, 158, 197, 199
Annex II(d) 156
Annex II(f) 156
Annex II(g) 156
Annex II(h) 155
Annex II(i) 156
Annex III 197

Directive 2000/12 (Consolidated Banking Directive) 251, 252, 283, 295
art 1 279
art 5 254
art 6(1) 254
art 7(2) 254
art 17 254

Directive 2000/31 (E-Commerce Directive) 102, 124, 129, 137, 294, 295, 311
art 3 253
art 3(2) 270
art 4 253
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art 15(1) 117, 137
art 17 304
recital 22 311
Annex 253

Directive 2000/46 (E-Money Directive) 283, 284
art 1(3)(b) 283
art 1(4) 284
art 1(5)(a) 283
art 2 283
art 2(3) 283
art 4 283
art 5 284
art 8(1)(a) 284
recital 11
arts 4–7 283

Directive 2001/29 (copyright and related rights in the information society)
103
art 3 103, 104, 105, 179
art 5 128, 129
art 9(1) 203
art 12 134
art 13 135
art 14 135
art 15 135, 136
recital 16 105
recital 17 105
recital 27 104, 105, 179

Directive 2002/38 (Sixth VAT Directive) 274, 275, 313
Directive 2002/65 (distance marketing of consumer financial services) 253
art 2(f) 298

Regulations
Regulation 40/94 (Community Trade Mark) 46
Regulation 44/2001 (Brussels Regulation) (jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters) 257
art 2 221
art 3 221
art 5 221, 222
art 5(1) 219
art 5(3) 220
art 5(5) 219
art 15 219, 222, 228
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Berne Copyright Convention (Paris Revision 1971)
art 5(1) 82
art 9(1) 73, 96, 177
art 11(1)(ii) 104
art 11bis(1)(i), (ii) 104
art 11ter(1)(ii) 104
art 14(1)(ii) 104
art 14bis(1) 104

Brussels Convention (European Communities Convention on Jurisdiction and
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Copyright Treaty (WIPO) 124, 179, 311
art 8 104, 178
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Automatic Processing of Personal Data, Strasbourg, 1981 263
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art 8 138, 257
art 10 138, 257

European Model EDI Agreement 205
art 3 205
art 3(1) 194
art 12 205
art 13 205

European Patent Convention
art 52(2) 176

European Treaty 311
Hague Convention on the Law Applicable to Contracts for the International Sale
of Goods
art 7 219
art 8(1) 219
art 8(2) (a) 219
art 8(2)(b) 219

Lugano Convention 220
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art 5 235, 236–238
art 5(2)(a) 271
art 7 271
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art 7(1) 194, 195
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