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A. Einleitung: Untersuchung eines „Thema diabolicum“�$$$$$$$$$$$$$$$$$$$$$�=��
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B. Erläuterung der Grundbegriffe des Gutachtens�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�9=�

($�*�������	��	�������������������������������	��?�����-�
������
��B�$$$$�9=�
(($���!�	����	���	�"C	
���	���������������������������������	�#�$$$$$$$$$$�9>�

=D�4������	���	��������������������	�������������	���	
���	��$$$$$$�9E�
9D�*����������	��	�
���C	
���	����������������������
������������	��$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�9F�
>D�@������	����-	��G�/�	��C	
���	���������������������������
�������	������-�����������
���*������	�����	�C	
���	�����!�����
C	
���	����0	
�	�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�9A�

((($�����*�������	����������	����$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�9;�
=D�*��!����	�������������.�������	��$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�>:�
9D��������0�
���������	�*�������	�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�>=�

(*$�@����������	�������")�	��	��������-��#�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�>>�
=D���!�	����	���	�")�	��	�����#�����*���������	��
����
������������	��$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�>>�
9D�)�	��	��������-�������*��!����	�����	���B�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�>E�

�D�*��!����	�������������*���	����	���	����$�>�(�%%�$$$$$$$$$$$$$$$$$�>��
-D�2��	����
�������������������G����$�9:�(((�%%�$$$$$$$$$$$$$$$$$$$$$$$$$$$�>F�
�D�)�		�-�����	���*�����8�����	�
���)�	��	��������-���
*��!����	��-�������
����	����������
�	B�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�>F�

D�@������	����-	���$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�>A�

 



�A

C. Standpunkt des EuGH, der obersten Gerichtshöfe des  
Bundes, des GmS-OGB und des BVerfG zu Vertrauensschutz  
gegenüber der höchstrichterlichen Rechtsprechung  
unter Aussparung des BFH�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�>;�
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D. Vertrauensschutz gegenüber höchstrichterlicher Rechtsprechung, 
dargestellt an der Judikatur des BFH – eine Lücke im Vertrauens-
schutzsystem�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�E<�
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E. Der aktuelle Beschluss des Großen Senats des BFH zur 
Vererblichkeit von Verlustvorträgen vom 17.12.2007 eine 
bahnbrechende Entscheidung?�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�=:;�

($�@������	!����	��
����������������$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�=:;�
(($�2��-�����!�����?�L����1�8���-��!0��*�������	���������
����	0-����������������������������������	�B�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�==:�
((($�)�������	�
���&�������������=<$=9$9::<�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�==>�

=D�*�������	�����������%�0	
��$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�==��
9D�)��	��/	������
�	������	���	��0�������	�����-����
����	���	�
���*�������	����������-��������������������	�
������������	���	
���	��	����������������$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�==F�
>D�@������	����-	��G�/�	�-�
�	��������&���������$$$$$$$$$$$$$$$$$$$$$$$$$$$�==A�



� ==

F. Zusammenfassung der wichtigsten Ergebnisse des Gutachtens –  
Ein Konzept zur Behandlung von Vertrauensschutz gegenüber 
höchstrichterlicher Rechtsprechung, vor allem bzgl. der Recht-
sprechung des BFH�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�=9=�
 
G. Fazit: BFH als Motor der Rechtskontinuität�$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$�=9>�
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