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– duty to cooperate and communicate 90
– insolvency proceedings 90, 113
– national proceedings 115
– third parties’ rights in rem 683
Rights in rem
– action to segregate 525, 540, 549, 676, 740, 748
– adjustment of claim 683
– bank accounts 694–696, 743–744, 757
– bona fide purchaser 680
– choice of law rule 678, 685–686, 712, 717, 719,

723, 727, 731, 734, 735–742, 750
– intangible assets 681–682, 694–698, 743–744
– intellectual property 827–830, 841 see also there
– law applicable 649, 679–680
– lex situs 676, 679
– liquidator’s rights 705–709
– opposition rule 714, 717, 719, 724, 727, 732,

734, 735–742, 751
– pre-insolvency proceedings 271 see also there
– reservation of title see there
– sale of assets 706–707
– secondary proceedings 677
– stay of enforcement 708
– substantive restriction rule 685–686, 711, 717,

719, 722, 726, 730, 734, 735–742, 749
– third parties 70, 271, 649, 673–757
Romania
– consumers and self-employed 214–218
– pre-insolvency proceedings 162–164
– territorial proceedings 463–465
– third states

– recognition, coordination 260
Rome I Regulation 76, 273, 778, 807, 841

S
Sale of assets 706–707
Scope 42
– Annex A 43, 110, 275–278, 281
– Brussels I Regulation 111, 513
– consumers and self-employed persons 180–226
– exception rule 40, 44, 124–126
– excluded matters 40, 44
– individuals 112
– pre-insolvency proceedings 112, 113, 271,

280 see also there
– third states see there
Secondary proceedings 86
– alternatives 904
– application 866–867, 869, 891, 905–906, 910
– assets 288
– discretionary power 912, 913
– duty of cooperation 303
– establishment 869, 893
– groups of companies 306

– subsidiary companies 597, 607
– international jurisdiction (Art 3) 288
– law applicable 672
– limitation 483
– liquidator 95, 891–892

– secondary liquidator 306, 600, 901–902
– local interest 893–896
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– measures ending” 931
– opening procedure 907–909, 912
– preferential treatment 893–996
– reorganisation 307
– stay of liquidation 94
– territorial proceedings 55, 287–289, 305, 482
– universality 888
– vis attractiva concursus 569–571
– winding-up proceedings 307, 932–935
Secured assets
– sale of” 706–707
– stay of enforcement 708
Segregation 525, 525, 540, 549, 676, 740, 748
Self-employed person see individuals
Separate Satisfaction 507
– actions for 548–551
Set-off (Art 6) 72, 758–780
– law applicable 667, 758–759
– national legislation 765–778
– netting arrangements 760
– restrictions 773–778
– third states 72, 759, 761
Shareholders 591
– exit right 416
– scheme of arrangement 116, 169
Slovakia
– COMI of individuals 403
– consumers and self-employed 219
– decision opening proceedings

– recognition of” 965
– relocation of individuals 426
– territorial proceedings 466
– third parties’ rights in rem 691
– third states

– recognition, coordination 261
Slovenia
– allocation of shares 697
– consumers and self-employed 220–222
– relocation of individuals 427
– territorial proceedings 467
– third states

– recognition, coordination 262
Spain
– COMI of corporations 368–372
– COMI of individuals 403
– consumers and self-employed 223
– decisions opening proceedings

– recognition of” 966
– pre-insolvency proceedings 165–167
– relocation of corporations 415–417
– relocation of individuals 428–430
– set-off 763
– territorial proceedings 468
– third states

– recognition, coordination 263
Stay of enforcement
– pre-insolvency proceedings 178, 271
– secured creditors 708
Stay of liquidation 923–932
– burden of proof 97, 930
– creditors’ interest 927, 930
– groups of companies 608–609

– interim veto 929
– main liquidator 924, 928
– secondary proceedings 94
– termination 95
– terminology 925
Subsidiary companies 139, 249, 585–599, 607–609
Substantive restriction rules 70, 71
– reservation of title 71, 792
– rights in rem 70, 685–686, 711, 717, 719, 722,

726, 730, 734, 735–742, 749
Substantive consolidation
– groups of companies 599
Sweden
– COMI of corporations 373–378
– COMI of individuals 404
– consumers and self-employed 224–225
– pre-insolvency proceedings 168
– relocation of individuals 431–434
– territorial proceedings 469
– third states

– recognition, coordination 264–265

T
Territorial jurisdiction 293
Territorial proceedings 87, 287–289, 304–306,

482–483 see also Secondary proceedings
– COMI 303
– coordination of proceedings 863–867
– independent proceedings 304
– limitation 56
– Member States 437–472

– Austria 438
– Belgium 439–449
– Estonia 450
– France 451
– Germany 452–453
– Greece 454–455
– Hungary 456
– Latvia 457
– Lithuania 458
– Luxembourg 459
– Netherlands 460–461
– Poland 462
– Romania 463–465
– Slovakia 466
– Slovenia 467
– Spain 468
– Sweden 469
– United Kingdom 470–472

– patent and trademarks 831, 834
– right to apply 865–867
– secondary proceedings 55, 287–289, 305, 482
– vis attractiva concursus 569–571
Third parties
– reservation of title see there
– rights in rem 70, 271, 649, 673–758 see also there
– protection of purchasers (Art 14) 81, 846–851

– third-state cases 848–851
Third states
– Annex proceedings 573–574
– applicability of EIR 111
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– applicable law
– set-off 759

– avoidance claims 577–579
– COMI 573, 589
– coordination 231–267
– enforceability 575
– fair trial 574
– jurisdiction 575–579
– Lugano Convention 576
– Member States, provisions 231–268, 269–270

– Austria 231
– Belgium 232–233
– Estonia 234
– Finland 235
– France 236–237
– Germany 238–243
– Greece 244–245
– Hungary 246
– Italy 247–250
– Latvia 251
– Lithuania 252
– Malta 253–254
– Netherlands 255–257
– Poland 258–259
– Romania 260
– Slovakia 261
– Slovenia 262
– Spain 263
– Sweden 264–265
– United Kingdom 266–268

– recognition 127, 269–270, 575, 759
– set-off 72, 759, 761
Time limit
– lodgement of claims 940, 945
Torpedo actions 561
Trademark see Intellectual Property

U
UNCITRAL Model Law 283, 599
– communication duties 919
– Member States 231, 245, 257–259, 262, 266–267,

269, 283

– substantive consolidation 599
United Kingdom
– COMI of corporations 379–386
– COMI of individuals 405
– company voluntary arrangement 116
– consumers and self-employed 226
– decisions opening proceedings

– recognition of 969
– parallel proceedings 870
– pre-insolvency proceedings 169–175
– relocation of corporations 418–419
– relocation of individuals 435–436
– scheme of arrangement procedure 116
– set-off 764
– territorial proceedings 470–472
– third states

– recognition, coordination 266–268
Universality 35, 40, 125, 269, 279, 283
– local creditors 287
– public policy 976
– secondary proceedings 888
Unknown Creditors 942–943

V
Vis attractiva concursus 57, 59, 489, 558, 561,

564, 574
– related claims 564
– secondary proceedings 569–571
– territorial proceedings 569–571
– third states 508
Voidness see detrimental acts

W
Winding-up proceedings 98, 932–935
– annex B 933
– credit institutions 126
– main liquidator 934
– rescue plan 933
– secondary proceedings 307
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