
German Law Accessible

E-Commerce Law in Germany

von
Dr. Axel Bussche, Freiherr von dem, David Klein

1. Auflage

Verlag C.H. Beck München 2015

Verlag C.H. Beck im Internet:
www.beck.de

ISBN 978 3 406 66527 1

Zu Leseprobe und Inhaltsverzeichnis

schnell und portofrei erhältlich bei beck-shop.de DIE FACHBUCHHANDLUNG

http://www.beck-shop.de/von-dem-Bussche-Klein-E-Commerce-Law-Germany/productview.aspx?product=13590951&utm_source=pdf&utm_medium=clickthru_rg&utm_campaign=pdf_13590951&campaign=pdf/13590951
http://www.beck-shop.de/fachbuch/leseprobe/von-dem-Bussche-E-Commerce-Law-Germany-9783406665271_0503201506151469_lp.pdf
http://www.beck-shop.de/fachbuch/inhaltsverzeichnis/von-dem-Bussche-E-Commerce-Law-Germany-9783406665271_0503201506151389_ihv.pdf


German Law Accessible   von dem Bussche – E-Commerce Law in Germany   Herstellung: Frau Brun

Änderungsdatum: 02.03.2015   Ausgabedatum: 02.03.2015   Status: Imprimatur   Seite 235

Index

3D printers N 5

A
access provider C 14
advertising D 15; E 1; F 9, 22; I 1 ff.

adwords F 7; I 10 ff.
black list I 5
camouflaged and surreptitious I 4
children I 6
discounts I 8
false facts I 2
for gambling I 27 ff.
for pharmaceuticals G 51 ff.
keyword advertising F 7
misleading information I 2
on social media I 4
reference price I 9
requirements I 3
spamming I 18 ff.
taxes I 8
unfair commercial practise I 4 ff., 
21, 29

adwords I 10 ff.
competiton law I 15
indication of origin I 12
information requirements I 16
use of registered trademarks I 11 f.

affiliate networks I 32 ff.
banner advertistement I 32
pay per click I 33
pay per lead I 33
pay per sale I 33
pay per view I 33
sub-affiliate I 36
system description I 34

age verification M 1 f.
Application Service Providing C 9 f.
ASP s. Application Service Providing
auction C 5

B
basic price G 34
batteries G 59 ff.

button solution G 31 f.

C
claim for cease and desist F 16

interference F 16
interferer F 18
obvious infringement F 18
prevention obligation F 18
strict liability F 22

cloud C 8 ff.
commercial e-mails E 11
conclusion of contract G 2

acceptance G 2
auction G 5
binding offer G 2
confirmation e-mail G 2, 26
languages G 29

cookies J 16
copyright

copyright notice F 25 ff.
designation of authorship F 4 f.
embedding videos F 6
embedding videos F 24
infringement F 2 ff.
infringement K 17
open content license F 5
use of photos F 3

country specific TLD D 2
credit card data J 23 f.

D
data breach s. data protection
data protection I 24 f.; J 1 ff.

collection and use of personal 
data E 13 ff.; F 12 f.; J 4, 6 ff.
consent E 17; J 8 ff.
cookies J 16
credit card data J 23 f.
data avoidance J 5
data breaches J 22
data minimisation J 5
data processed outside the EU/
EEA E 13; J 20



German Law Accessible   von dem Bussche – E-Commerce Law in Germany   Herstellung: Frau Brun

Änderungsdatum: 02.03.2015   Ausgabedatum: 02.03.2015   Status: Imprimatur   Seite 236

Index236

data security J 18 ff.
disclosure of data E 18
fine E 19
liability for violation F 12 ff.
nature E 16
PCI DSS-standard J 23 f.
personal data J 2 ff.
privacy policy E 13 ff.; J 13 ff.
processing E 16
purpose E 16
revocation of consent E 17
scope E 16
technical and organizational meas-
ures E 18; J 18 f.

data security s. data protection
De-Mail E 1; N 2
Denic D 4 f., 17 ff.
disclaimer F 25 ff.

effectiveness E 28
in emails E 26 ff.
legally binding F 30
legal risks F 28 f.
warning function E 28

distance contract G 19 ff.; N 4
information requirements G 19 ff.
right to withdraw G 3 ff.

domain
Denic D 4 f., 17 ff.
dispute entry D 19
domain name D 7 ff.
domain grabbing D 21 ff.
generic term D 14
infringement D 7 ff.
priority rule D 13
protection D 2
registration D 1 ff.
right to a name D 8 ff.
sign of a company D 10
superior secondary meaning D 
11 ff.
top level domain D 2 ff.
typo-squatting D 15
uniform domain name dispute reso-
lution policy D 16

durable medium G 23 ff.

E
effects of withdrawal G 6 ff.

compensation G 10
inappropriate use of goods G 10

reimbursement of payments G 6
sending back the goods G 8

electrical and electronic equipment G 
58

electronic identity N 1
electronic identity card s. identity card
electronic invoice L 1
electronic signature L 1 ff.; N 1

encryption L 3
invoice L 1
PGP L 2
prima facie evidence L 3
purpose L 2
qualified certification provider L 3

e-mail E 21 ff.; F 26; G 23 ff.; N 2
advertising E 1 f., 11
business letter E 21 ff.
conclusion of contract G 2
consent I 20
disclaimer E 26 ff.
double opt-in I 20
e-mail address G 20
header information I 22
spamming I 18 ff.
tell-a-friend I 21

energy consumption labelling G 43 ff.
energy efficiency class G 43
white goods G 43

exclusion of liability F 25 ff.
in standard terms and conditions H 
7

F
facebook E 7 ff.
forbidden symbols F 15
fulfilment contracts C 4

G
gambling

advertising I 27 ff.
crime I 29
sports betting I 27
unlawful gambling F 15

generic TLD D 2

H
host provider C 15; F 17
hosting C 15
housing C 15



German Law Accessible   von dem Bussche – E-Commerce Law in Germany   Herstellung: Frau Brun

Änderungsdatum: 02.03.2015   Ausgabedatum: 02.03.2015   Status: Imprimatur   Seite 237

237Index

I
ICANN s. Internet Corporation for 

Assigned Names and Numbers
identity card N 1; L 3 f.; M 1 f.
imprint E 2 ff.

barrier-free layout E 3
content of E 5
direct accessibility E 3
for profiles on social media E 7 ff.
hyperlink to E 4 ff.
permanent access E 4

Internet Corporation for Assigned 
Names and Numbers D 3

invitation to trade s. conclusion of 
contract

IP address J 2, 17

K
keyword advertising F 7

L
labelling requirement s. obligation to 

provide information
liabilty F 1 ff.

according to competition law F 8 ff.
copyright infringement F 2 ff.
exclusion of liability F 26 ff.
interference F 18 ff.
limitation H 7
links F 23
own content F 15
privilege F 17
spam e-mails I 18 ff.
third party content F 16 ff.
trademark infringement F 7
violation of data protection law F 
12 ff.

logo F 7, 16

M
maps F 3
medicine products s. pharmaceuticals
meta tags F 7

O
obligation to provide information G 

18 ff.
according to the Battery Act G 59 ff.

according to the Textile Labelling 
Regulation G 41 f.
according to the Unfair Competition 
Act G 36 ff.
consequences of non-compliance G 
28
pre-contractual obligations G 20 ff.

order process G 2, 27 ff.
organic products G 46 ff.

audit exception G 48
audit requirement G 47
registration G 47

own platform C 7 ff.

P
packaging ordinance G 56 f.

beverages G 57
deposit obligation G 56

personal data
collection and use F 12 ff.; J 8 ff.
definition J 2 ff.

pharmaceuticals G 51 ff.
advertising s. advertising
information requirement G 52

photos F 3 ff., 22
preliminary injunction K 4 ff.

affidavit K 5
appeal K 6
damages K 7
prima facie evidence K 5

price comparison portals I 30 f.
price indication G 33 ff.
price search engine I 30 f.
price transparency G 35
privacy policy E 13 ff.

content E 16 ff.
fine E 19
link to E 15
permanent access E 15

Q
qualified electronic signature s. elec-

tronic signature

R
right of withdrawal G 4 ff.

declaration G 6
effects of withdrawal G 7 ff.
execptions G 5



German Law Accessible   von dem Bussche – E-Commerce Law in Germany   Herstellung: Frau Brun

Änderungsdatum: 02.03.2015   Ausgabedatum: 02.03.2015   Status: Imprimatur   Seite 238

Index238

for sealed software G 5
for service contracts G 5
obligation to provide informa-
tion G 20
withdrawal instructions G 11 ff.
withdrawal period G 15 ff.
within the standard terms and con-
ditions G 14 ff.

S
SaaS s. software as a service
salex taxes G 27, 33 ff.; L 1; N 5, 8
Scrum C 13
shop bots I 30 f.
social media platforms

advertising I 4
imprint obligation E 7 ff.

software C 8 ff.
software G 5

as a service s. software as a service
individual software C 13
shop software C 8 ff.
software lease C 12
standard software C 11

software as a service C 9 f.
spamming I 18 ff.

liability I 18
standard terms and conditions H 1 ff.

checkbox H 5
contractual changes H 9
disadvantage H 6
effectiveness H 6
example clauses H 11
inclusion H 3 ff.
ineffective terms H 6
legal effectiveness control H 6 ff.
limitation of liability F 25 ff.; H 7
of third party platforms C 5
popup window H 5
reference H 4
transparency H 6

subscription trap F 9
surreptitious advertising F 9; I 4 f.

T
taxation of electronic services N 8
television G 43
textile labelling G 40 ff.

information G 41

label for G 40
textile fibre G 40

third party content F 16 ff.
caching of F 17
framing F 24
liability privilege F 17
links to F 23
user generated content F 16 f.

third party platform C 3 ff.
price parity clauses C 6
restrictions C 6
standard terms and conditions C 5

TLD s. top level domain
top level domain D 2 ff.

country specific TLD D 2
generic TLD D 2
individual TLD D 3

total price G 20 f., 30, 33
trademark

advertising I 11 ff.
domain names D 1 ff.
infringement F 7
infringement K 1
unauthorized use F 7

twitter E 5, 10 f.

U
unfair commercial practice F 9 ff.; 

I 4 ff.
uniform domain name dispute resolu-

tion policy D 16
user generated content F 16 f.
user profiles E 13, 18

W
warning letter K 1 ff.

abusive warning letter K 3, 16 f.
contractual penalty K 12
declaration of discontinuance K 
11 ff.
legal requirements K 8 ff.
preliminary injunction K 4 ff.
reaction K 11
strategy K 11 ff.
waves of warning letters K 3, 16 f.

web shop
conclusion of contracts G 2
design specifications G 29 ff.
legal framework E 1 ff.; G 1 ff.



German Law Accessible   von dem Bussche – E-Commerce Law in Germany   Herstellung: Frau Brun

Änderungsdatum: 02.03.2015   Ausgabedatum: 02.03.2015   Status: Imprimatur   Seite 239

239Index

obligation to provide informa-
tion G 18 ff.
price indication G 33 ff.
shop software C 8 ff.

website E 1 ff.; F 1 ff.
imprint E 1 ff.
privacy policy E 13 ff.

white goods G 43 f.
withdrawal instructions G 11 ff.

correct timing G 15 ff.

in standard terms and conditions G 
14
late instruction G 16
model withdrawal instruction G 12
text form G 17

withdrawal period G 15 ff.

Y
youth protection M 1 f.

age verification system M 1 f.


