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Index

A
abscond
– preparation of the debtor to ~ 98 4
acceptance
– of claim in international insolvency proceedings

342 10
– of the debt settlement plan in the case of con-

sumer insolvency proceedings 308 1
– of the insolvency plan by subordinated creditors

246 1
accessories 159 5
accounting 155 2–3
– under commercial law 155 2
– under tax law 155 3
accumulation
– of the avoidance requirements in international

law 339 14
acknowledgment
– contingent 178 3
acquisition in good faith 81 6–7
– in international insolvency law 345 1, 15
acquisition of rights 91 2 et seq.
– absolute ineffectiveness 91 8
– in assets of the insolvency estate following

commencement of insolvency proceedings 91
2 et seq.

– acquisitions involving several acts 91 16
Act on Registered Life Partnerships (Lebenspart-

nerschaftsgesetz) 138 7
acting in good faith 1 9; 290 1
action concerning avoidance in insolvency 207 17
action for protection against unfair dismissal 113

17 et seq.; 127 1 et seq., 4
actions
– that can be taken by other parties 38 3
– that cannot be taken by other parties 38 3
administrative costs
– deferred 209 1
– unavoidable 207 5
administrative fine
– subordination 39 6
administrative trust
– managed by the trustee in the interests of the

trustor/for the benefit of a third party 35 21;
47 37

administrator of the estate
– entitlement to apply for commencement of in-

solvency proceedings relating to a deceased’s
estate 317 5–6

adoption of resolutions
– of the creditors’ committee 72 1 et seq.;

269c 24
– of the creditors’ meeting 76 1 et seq., see also

creditors’ meeting
advance assignment 21 19; 47 27; 110 6

advance payment
– asset segregated from the insolvency estate 26

11
– judicial enforcement 26 14
– of the remuneration of the insolvency adminis-

trator 64 9
– payer’s claim for reimbursement 26 23
– to cover procedural costs 26 9 et seq.; 207 10
affidavit
– in insolvency proceedings 98 2–3; 153 4
agreement
– lack of, in the case of consumer insolvency

proceedings 305 1
– no prospect of success of an attempt at in-court

~ 306 3
aircraft 49 4
– international insolvency law 336 6–7; 346 10
amendment
– of the distribution schedule 194 1 et seq.
– of the insolvency plan 240 1 et seq.
– of the schedule 175 3, 8; 183 4 et seq.; 184 7
amount in dispute
– determination of the ~ 182 2 et seq.
– in an action for acceptance of a claim 182 1 et

seq.
amount of the claim 174 23
announcement/publication 8 2 et seq.; 9 1 et seq.
– abroad 30 3
– application for discontinuation 214 3–4
– by the insolvency court 9 3
– content 9 5 et seq.; 23 2
– effect 9 14 et seq.
– effectiveness 9 13
– manner 9 10 et seq.
– of discontinuation 215 1 et seq.
– of foreign insolvency proceedings 345 1 et seq.
– of prohibitions of disposal 23 2
– of self-administration 273 1
– of the distribution schedule 188 7
– of the order commencing proceedings 30 1,

2–3
– of the revocation of security measures 25 2–3
– of the special verification meeting 177 22–23
– on the internet 9 10 et seq.; 23 3; 215 2
– scope of application 9 2 et seq.
annual financial statements
– accounting under commercial law 155 2
apartment ownership 49 3
appeal
– against a penalty payment 58 11–12
– against final judgments concerning accepted

claims 178 16
– against of the discontinuation of the proceed-

ings 214 7; 216 1 et seq.
– against sealing 150 3–4
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– against the confirmation of the coordination
plan 269h 19

– against the dismissal of a member of the cred-
itors’ committee 70 7

– against the order commencing proceedings 34
1 et seq.

– against the order fixing remuneration 64 10
– against the rejection of the insolvency plan 231

7
– creditors’ meeting 76 13; 77 17
– deferment 4a 21
– fee 54 15
– final schedule 197 13–14
– immediate ~, see immediate appeal
– in the case of self-administration 272 7
– insolvency plan 253 1 et seq.
– obligation to disclose information and to co-

operate 97 15
– of the creditors’ meeting 75 9–10
– operational alteration 122 8
– postal redirection order 99 11–12
– subsequent distribution 204 1
applicability of the Code of Civil Procedure (Zi-

vilprozessordnung)
– assistance with court costs 4 11
– capacity to be a party in court proceedings 4

8 et seq.
– capacity to have standing in court 4 8 et seq.
– disqualification and recusal of court personnel

4 7
– in insolvency proceedings 4 1 et seq.
– local jurisdiction 4 5–6
– procedural provisions 4 12 et seq.
– provisions concerning inspection of files 4 16
– provisions concerning substantiation by prima

facie evidence 4 15
– substantive jurisdiction 4 5–6
application
– appeal 13 26 et seq.; 14 31–32
– by a creditor 14 1 et seq.
– company without management 15 11–12
– costs 13 19 et seq.; 14 28 et seq.
– effect 13 18
– for appointment of a group creditors’ commit-

tee 269c 4
– for commencement of insolvency proceedings

13 1 et seq., see also application for commence-
ment of insolvency proceedings

– for discharge of residual debt 287 1–2
– for discontinuation of the proceedings 212 2
– for institution of group coordination proceed-

ings 269d 4 et seq.
– hearing of the debtor 14 26–27
– legitimate interest in bringing proceedings 14

6 et seq.
– lodging of the ~ 13 1 et seq., 10 et seq.
– maintenance of the ~ even after satisfaction of

the claim 14 23 et seq.
– other group proceedings 3c 3–4
– persons authorised to submit the application

13 3 et seq.; 14 1 et seq.; 15 1 et seq.

– place of group jurisdiction 3a 4, 10; 13a 1 et
seq.

– principle of examination of the facts ex officio
14 4

– substantiation 14 10 et seq.
– withdrawal 13 22
application for commencement of insolvency pro-

ceedings 13 1 et seq.
– competing applications 139 6 et seq.
– in the case of consumer insolvency proceedings

305 1
– withdrawal 13 22
appointment
– of the insolvency administrator 27 2; 56 1 et

seq.; 56a 1 et seq.
– of the insolvency administrator for group-af-

filiated companies 56b 1 et seq.
approval
– judicial ~ for operational alterations 122 4
– of subordinated creditors to the insolvency plan

246 1
– of the debtor to the insolvency plan 247 1 et

seq.
– of the final distribution 196 13 et seq.; 197 2
– of the group creditors’ committee to the coor-

dination plan 269h 16
– substitution 309 1
– to discontinuation of the proceedings 213 2
arbitration agreement 160 13
ascendants and descendants 138 4, see also closely

connected persons
assertion of claims
– after termination of the insolvency proceedings

201 1 et seq.
assets
– exempt from attachment 36 1 et seq.
– of the debtor 89 9
– list 151 1 et seq.; 281 2
– realisation 165 1 et seq.; 166 1 et seq.
– returned ~ after avoidance in the insolvency of

a deceased’s estate 328 1 et seq.
– subject to compulsory enforcement 36 1 et seq.
– that cannot be realised 197 11–12
– unrealisable 196 3
– with rights to separate satisfaction 166 2–3
assignment
– for security purposes 47 33
– of future claims 51 10; 91 14; 140 3, 10
– of rights 51 8 et seq.
– of the right of avoidance 129 29
– of the right to the return of the goods 47 18
– realisation of assigned accounts receivable 166 4
assistance with court costs 4 11
– advance payment of the procedural costs 207

10
– for the creditor 4 11
– for the insolvency administrator 4 11
association
– unincorporated, commencement of insolvency

proceedings 11 5; 118 3
attachment
– ~ by execution 89 11
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– in insolvency 80 3; 88 4
– objects exempted from attachment 36 1 et seq.
– transfer of a claim in lieu of payment 50 15
– with substitution 36 3
attendance
– compelling ~ by the debtor 21 42; 98 4
auction 159 4
authorisation effect 92 7; 93 11
authority to pursue court proceedings 80 7; 207 17
avoidance
– against legal successors 145 1 et seq.
– grounds 129 40 et seq.
– in international insolvency proceedings 129

47 et seq.
– in the case of acts obtained through compulsory

enforcement 141 3
– in the case of insolvency of a deceased’s estate

322 1–2; 328 1 et seq.
– international insolvency law 129 47; 339 1 et

seq.
– legal consequences 143 1 et seq.
– limitation 146 1 et seq.
– of assignment 51 9
– of gratuitous performance 134 1 et seq.
– of legal acts by the heir 322 1–2; 328 1 et seq.
– of legal acts prior to commencement of insol-

vency proceedings 131 1 et seq.; 132 1 et seq.
– opportunity for set-off 96 9
– ~ periods 131 31 et seq.
– principle 129 1 et seq.
– priority notice 106 9
– subsequent distribution 211 5 et seq.
– supervisor 280 1–2

B
bank transfer
– after commencement of insolvency proceedings

82 11 et seq.
basic rights
– restriction 102 1
bill of exchange payments 82 19; 137 1 et seq.
binding effect 127 3 et seq.
blocking effect
– for the personally liable partner 93 11
– in other group proceedings 3c 3
brand names 35 16
breach
– of obligations in the case of discharge of resi-

dual debt 296 1 et seq.
– of procedural provisions in the case of an in-

solvency plan 250 1
breach of duty
– of the insolvency administrator 58 5; 60 5 et

seq.
breach of obligation to disclose information
– appeal 97 15
– consequences 20 14–15
– refusal of discharge of residual debt 20 14;

290 5
breach of the obligation to co-operate
– refusal of discharge of residual debt 290 5
breaking the seal 150 4

break-up value 151 5–6
building ownership 35 10; 49 2
business
– closure 157 2
– temporary continuation 157 3
business management contracts
– extinguishment 116 1 et seq.
business operations
– ceased 3 7
business records
– of the debtor 148 8
– inclusion in insolvency estate 36 6 et seq.
– return 200 9–10

C
calculation of time periods
– prior to the application for commencement of

insolvency proceedings 139 1 et seq.
calling due
– of unmatured insolvency claims 41 1 et seq.
cancellation
– of resolutions of the creditors’ meeting 78 1 et

seq.
capacity for insolvency
– appeal 11 11
– as distinct from capacity to have standing in

court 11 2
– companies without legal personality 11 6
– legal entity 11 5, 7–8
– legal entity under public law 12 1 et seq.
– natural person 11 3 et seq.
capacity to be a party in court proceedings 4 8 et

seq.; 80 7
capacity to have standing in court 4 8 et seq.; 80 7
cash funds
– in the insolvency estate 187 4
cash transactions 130 6, 13, 29; 142 1 et seq.
cause of complaint
– exceptions to the formal or substantive cause of

complaint 34 6
centralisation 2 9
certification function 175 3
cessation
– of grounds for commencement of proceedings

212 1 et seq.
– of payment 17 19; 130 14
– where the grounds for commencement of pro-

ceedings cease to exist 212 1 et seq.
challenge
– by the insolvency administrator 176 9
– by the insolvency creditors 176 9
– of a claim by the debtor 176 10 et seq.; 184 1 et
seq.

– of a filed claim 176 6 et seq.
Chapter 11 221 2; 335 13; 352 3
cheque payments 137 1 et seq.
– avoidability 137 1, 8
– collection 82 18
– honouring 82 17
civil law partnership
– commencement of insolvency proceedings 11 6;

93 3; 118 1 et seq.
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claim for compensation or damages
– arising out of contractual obligations 38 8
– arising out of statutory obligations 38 8
– of an employee 113 15–16
– of creditors 60 7
– of the debtor 60 6
claim holder
– change of ~ 177 18 et seq.
claim to a compulsory portion 83 5
– as insolvency estate 35 43
– discharge of residual debt 295 5
– order in the case of insolvency of a deceased’s

estate 327 3
– satisfaction in the case of an inheritance 322

1–2
claim verification 176 1 et seq.; 177 2 et seq., 6 et

seq.
claim withdrawal
– international insolvency law 341 7
claims
– basis and amount 174 21
– ~ brought against the debtor in court proceed-

ings in which it is the defendant 86 3; 87 2–3
– by the recipient of avoidable performance 143

6; 144 1 et seq.
– change to the content of ~ filed for inclusion in

the schedule 201 8
– conversion 45 1 et seq.
– damage claims arising prior to commencement

of insolvency proceedings 38 8
– debt discharge claims 38 13
– discounted 41 5 et seq.
– disputed 176 10 et seq.; 189 1 et seq.
– due date 95 8 et seq.
– equivalent 95 13
– excluded ~ in the case of discharge of residual

debt 302 1 et seq.
– filing 174 1 et seq.
– filing in foreign currency 45 2
– for non-performance 103 24 et seq.
– future 91 14
– in foreign currency 45 7; 95 4
– ~ in tort 35 44
– indeterminate 45 4 et seq.
– maturing at a future date 41 2
– non-monetary 45 3
– objection against filed 178 2 et seq.
– ~ of insolvency creditors and new liabilities of

the estate international insolvency law 354 7
– of the debtor to maintenance 100 1
– of the guarantor or joint debtor 38 4; 44 1
– of the insolvency creditors 87 1 et seq.
– pursuit of ~ 87 4–5
– realisation of assigned accounts receivable 166

4–5
– schedule 175 1 et seq.
– scope of the acceptance 181 1 et seq., 20–21
– subject to a condition precedent 42 3 et seq.; 95

4, 12; 174 7; 178 13; 191 2
– subject to a condition subsequent 42 1 et seq.;

95 5; 174 7
– subordinated 175 7

– substantiation 14 et seq.
– unmatured/not yet due 41 1 et seq.; 95 4; 174 7
– tax liabilities 38 7
– ~ to the provision of additional collateral 131 12
clauses in a contract that enable a party to set off

also claims by companies affiliated with it 94
11

closely connected persons 138 1 et seq.
– contracts 133 25 et seq.
– disposal of business operations 162 1 et seq.
– in the case of legal entities or companies 138

8 et seq.
closing down of business 128 6
closure
– cancellation 157 5
– court prohibition of ~ 158 6 et seq.
– of the business 157 2; 158 1 et seq.
Code of Civil Procedure (Zivilprozessordnung)
– application in insolvency proceedings 4 1 et

seq., see also applicability of the Code of Civil
Procedure (Zivilprozessordnung)

coercive measures 89 1; 131 8
– against the debtor 21 42; 98 1 et seq.
– compelling attendance in court 21 42; 98 4
– custody 21 42
– for enforcement of the insolvency administra-

tor’s duties 58 8 et seq.
collateral
– compensation payments in the case of loss in

value resulting from use 172 2–3
– in self-administration 282 1 et seq.
– obligation to pay interest in the case of use 169

1 et seq.
collective loss 92 1 et seq.; 280 1
COMI
– forum shopping 3 15
commencement
– effects prelim to 80 1 et seq.; 147 1 et seq.
– enforcement prior to 88 1 et seq.
– in the case of inheritance 316 1 et seq.
– lack of awareness of ~ of insolvency proceed-

ings 115 6
– ~ of insolvency proceedings 11 1 et seq.
– performance in favour of the debtor after ~ 82

1 et seq.
– refusal of the application due to insufficient

assets 26 1 et seq.
comment
– on the insolvency plan 232 1
Commercial Register 31 1–2
commonhold (condominium) and partial owner-

ship 35 11
community of property
– commencement of insolvency proceedings 15a

4; 19 4
– continued 37 5; 83 7; 93 4; 332 1 et seq.
– insolvency of a deceased’s estate 318 1
– joint marital property 37 1 et seq.
– jointly managed joint marital property 37 4;

333 1 et seq.
– of the non-managing spouse 37 3
– of the sole managing spouse 37 1–2
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company
– dissolution 118 1 et seq.
– ~ in formation 93 3
– winding-up 84 4 et seq.
– without legal personality 15a 15–16; 118 2–3
company without legal personality
– entitlement to lodge an application 15 8 et seq.
– obligation to apply for commencement of in-

solvency proceedings 15a 1 et seq.
compelled attendance in court
– of the debtor 21 42; 98 4
complaint on points of law 6 19 et seq.; 122 8
compulsory enforcement levied upon real prop-

erty 21 31
conciliation committee 121 2
conciliation proceedings
– in the case of operational changes 121 1–2
condition subsequent
– in the case of claims 42 1 et seq.
confirmation
– international insolvency law 355 3
– of an insolvency plan correction 248a 1
– of the conditional insolvency plan 249 1 et seq.
– of the insolvency plan 248 1 et seq.
– refusal of the insolvency plan ~ 250 1
congruent coverage 130 1 et seq.
consent
– effect of legal acts in terms of third-party rela-

tionships in the case of lack of ~ 164 1–2
– of the creditors’ committee in the case of legal

acts of importance 160 1 et seq.
– of the creditors’ committee to interim distribu-

tions 187 7
– shareholders 246a 1
constructive part
– of the insolvency plan 221 1 et seq.; 263 1; 264 1
consumer insolvency 304 1
– suspension of proceedings 306 1 et seq.
contaminated site
– release of contaminated sites, see insolvency

estate, – release
continuation
– based on the insolvency plan 230 2
– by the preliminary insolvency administrator 22

21
– decision by the creditors’ meeting 157 2–3
– of the business 22 20; 157 2–3
– unreasonableness 158 8
continuation decision
– cancellation 157 5
continuation of court proceedings
– by the insolvency administrator 60 16; 85 1 et

seq.; 86 1 et seq.; 259 4
continuation of employment 128 12
continued application
– in the case of enforceable works agreements

120 11
continued community of property, see community
of property, – continued

contracts
– for pecuniary with a closely connected person

133 25 et seq.

– in self-administration 279 1 et seq.
– performance for the insolvency estate 55 1 et

seq.
contracts for continuing obligations
– claims under ~ 38 10
– continuation of ~ 108 1 et seq., 17
– impermissibility of set-off 96 5
– preferential liabilities 90 5; 95 7; 209 8 et seq.
– tenancies and leases 55 20
contracts for novation
– international insolvency law 340 4
contractual termination clauses 119 8 et seq.
convening
– of the creditor’s meeting, cancellation 74 1 et

seq.; 75 1 et seq.
conversion
– of claims 45 1 et seq.
– of foreign currency 45 7
co-operation
– between creditors’ committees in group insol-

vency proceedings 269c 1 et seq.
– between different insolvency administrators

269a 1 et seq.; 357 1 et seq.
– between insolvency courts in group insolvency

proceedings 269b 1 et seq.
– between insolvency courts in international in-

solvency law 348 1 et seq.
– duties of co-operation and communication

269a 1 et seq.; 269b 1 et seq.; 269c 1 et seq.;
269f 8 et seq.; 270d 2 et seq.

– enforcement of the duty of ~ 269a 10; ; 269b
7–8

– limits of ~ 269a 7 et seq.; 269b 10; 269f 9–10
coordination of proceedings in the case of insol-

vencies of groups of companies 56b 1 et seq.;
269a–i

– coordination plan 269c 18; 269h 1 et seq.; 269i
1 et seq.

coordinator 269c 17; 269e 1 et seq.; 269f 1 et seq.
– remuneration 269g 1 et seq.
– request for institution of group coordination

proceedings 269d 4 et seq.
– rights and duties of the ~ 269f 1 et seq.
co-owned fractional shares 35 15
co-ownership 47 19–20
– winding-up 84 1 et seq.
copyrights 35 16
corporate act 113 6
corporate name 35 46
costs
– advance payment of procedural costs 26 9 et

seq., 23; 203 6; 207 2
– allocation of ~ in the case of a unilateral settle-

ment declaration 14 28 et seq.
– deferment 4a 1 et seq.
– exemption in the case of registration of an

insolvency notice in the Land Register 32 8
– for funeral 324 3
– for providing information 47 6
– for resuming the court proceedings 85 5 et seq.
– in the case of a debt settlement plan 310 1
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– in the case of refusal of the application due to
insufficient assets 26 6

– of a subsequent distribution 203 6
– of an official declaration of death 324 4
– of assessment 171 1 et seq.
– of monitoring the insolvency plan 269 1 et seq.
– of other appeals 54 16
– of realisation 171 1 et seq.
– of the insolvency administrator 47 7
– of the insolvency proceedings 54 1 et seq.
– party liable for the costs 54 6 et seq., 14
– priority 209 2
– procedural costs payment guarantee 26 12
– satisfaction first 53 1 et seq.
costs of proceedings 54 1 et seq.
– order of ranking 209 2
– unavoidable administrative costs 207 5
court certificate of enforceability 202 1–2
court confirmation
– of an insolvency plan correction 248a 1
– of the conditional insolvency plan 249 1 et seq.
– of the insolvency plan 248 1 et seq.
court costs 4 11; 60 16; 85 5 et seq.; 86 8–9; 183 8
– of the insolvency proceedings 54 1 et seq.
court order
– ~ and protection against dismissal 126 1 et seq.
– on discharge of residual debt 300 1–2
– ~ proceedings 127 6, 8
– reconciliation of interests 125 3
court proceedings
– as claimant 85 1 et seq.; 160 13; 196 5
– as defendant 86 1 et seq.
court registry
– deposit in the court registry 154 3; 175 11; 188

12–13
– tasks 239 1
coverage of costs
– examination prior to commencement 22 12
– insufficient ~ 207 1 et seq.
coverage of the procedural costs of insolvency
– in secondary insolvency proceedings 354 9
credit limit
– in the constructive part of the insolvency plan

264 1 et seq.
creditor, see insolvency creditor
creditor participation
– appointment of the insolvency administrator

56a 1 et seq.
creditor satisfaction 1 2
– interference with ~ 290 1, 4
Creditors’ Avoidance of Transfers Act (Anfech-

tungsgesetz) 339 4
creditors’ committee
– adoption of resolutions 72 1 et seq.
– ~ and creditors’ meeting 161 6–7
– appeal 73 8
– appeal against the decision concerning estab-

lishment 67 6; 269c 15
– appeal against the decision to dismiss a member

70 7
– calculation of the remuneration 73 2 et seq.
– cash audits 69 6

– conduct of meeting of ~ 72 2
– conflict of interests 69 8
– consent in the case of closure or disposal 158

3–4
– consent to legal acts 160 1 et seq.
– consent to the coordination plan 269h 16
– co-operation in the case of group insolvency

proceedings 269c 1 et seq.
– costs 54 28
– creditors’ committee meeting 72 2
– determination of the fraction to be paid 195

3–4
– determination proceedings 73 6
– dismissal of a member 70 1 et seq.
– dismissal order 70 6
– duties 69 4 et seq.; 69 1 et seq.; 196 9
– establishment 67 1 et seq.
– expenses 73 5
– final accounts 66 23
– general consent 160 3
– group creditors’ committee 269c 3 et seq.; 269e

7 et seq.; 269h 16
– in the case of appointment of administrator for

companies belonging to a group 56b 12–13
– indemnity insurance 71 8
– involvement in the case of self-administration

276 1 et seq.
– legal consequences of defective resolutions 72

9–10
– liability 71 1 et seq.
– liability limitation period 71 7
– members 67 2 et seq.; 68 1 et seq.
– minutes of meetings and resolutions 72 8
– payment on account 73 7
– preliminary, see preliminary creditors’ committee
– relationship to the insolvency administrator 69

2–3
– relationship to the insolvency court 69 2–3
– remuneration 73 1 et seq.
– rights 69 4 et seq.
– rules of procedure 72 9
– value added tax 73 5
creditors entitled to separate satisfaction
– claim submission 174 4 et seq.
– consideration 190 1 et seq.
– in the case of prohibition of enforcement 89 7
– in the insolvency plan procedure 223 1 et seq.
– other 51 1 et seq.
– shortfall 52 1 et seq.
– term; delimitation 223 2
– voting rights 237 5; 238 1 et seq.
– with respect to immovable assets 49 5 et seq.
creditors’ meeting
– adoption of resolutions 76 5 et seq.
– ~ and the creditors’ committee 161 6–7
– appeal 75 9–10; 76 13; 77 17
– bondholders’ meeting 74 13–14
– cancellation of resolutions 78 1 et seq.
– cash audits 79 10–11
– chairing of the meeting 76 3
– consent to legal acts 160 1 et seq.
– convening 74 1 et seq.; 75 1 et seq.
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– convening by court order 161 6–7
– coordination plan 269i 2 et seq.
– decision on the future course of the proceedings

157 1 et seq.
– deselection and reappointment of the insol-

vency administrator 57 1 et seq.
– determination of voting rights 77 1 et seq., see

also voting rights
– disposal of business operations to parties with a

special interest 162 1 et seq.
– entitlement to participate 74 8 et seq.; 357 4
– final meeting 197 1 et seq.
– for creditors who hold bearer bonds 74 13–14
– general consent 160 3
– international insolvency law 341 14
– no quorum 160 6
– quorum 157 2
– report meeting 156 1–2
– resolutions 75 6 et seq.; 76 1 et seq.
– verification meeting 176 2
– voting rights of creditors entitled to separate

satisfaction 76 9, see also voting rights
creditors with a right of set-off 174 6
creditors with a right to segregation
– right to information 47 4 et seq.
curator of the estate
– entitlement to apply for commencement of in-

solvency proceedings relating to a deceased’s
estate 317 5–6

currency
– conversion 45 7
– filing in foreign ~ 45 2
– foreign 45 7
current account contract
– extinguishment 82 11
current account reservation 47 26
customer data 35 18

D
damages
– as preferential liability 55 10
data collection
– of schedules and lists 5 17–18
de facto organs
– of the debtor 101 3
debt discharge claim 35 39; 38 13
debt-equity swap 225a 5–6
– advantages 225a 6
– change-of-control clauses 225a 8–9
debt settlement
– failure of out-of-court ~ 305a 1
– in-court 305 1
debt settlement plan 305 1
– acceptance 308 1
– objections 311 1
– substitution of approval 309 1
debtor
– approval of the insolvency plan 247 1 et seq.
– as landlord or lessor 110 1 et seq.
– as tenant or lessee 109 1 et seq.
– as the heir of the person liable for maintenance

40 1

– claim for damages by the ~ 60 6
– claims after confirmed insolvency plan 256 1
– comment on the insolvency plan 232 1
– compelling attendance in court 21 42
– detention 21 42; 98 4–5
– disposals after commencement of insolvency

proceedings 81 1 et seq.
– emoluments under a service contract 89 9
– hearing, see hearing, – of the debtor
– inheritance 83 2 et seq.
– involvement in legal acts of particular impor-

tance 161 1 et seq.
– legacy 83 2 et seq.
– legal status after commencement of insolvency

proceedings 80 6 et seq.
– liability 90 14
– liability in the insolvency plan procedure 227

1 et seq.
– maintenance out of the insolvency estate 100

1 et seq.
– notification of the ~ concerning the closure of

the business 158 5
– notification of the ~, in the case of legal acts of

particular importance 161 2–3
– obligations 97 6 et seq.
– obligation to be available 97 11 et seq.
– obligation to co-operate 97 11 et seq.
– obligation to co-operate in the case of foreign

assets 148 4
– obligation to disclose information 97 8–9
– other legal acts after commencement of insol-

vency proceedings 81 3
– performance in favour of the debtor 82 1 et

seq.
– prior inheritance 83 8
– residing abroad 10 12
– working capacity 35 54
deceased’s estate
– commencement of insolvency proceedings 19 4
– expenses of the heir 323 1 et seq.
decision
– immediate appeal, see immediate appeal, – de-

cision of the insolvency court
– on discharge of residual debt 300 1–2
– on the future course of the proceedings 157

1 et seq.
declaration of death
– procedural costs 324 4
declaratory proceedings/action for declaratory

judgment/litigation for acceptance of a disputed
claim 178 7; 181 12 et seq.; 184 1 et seq.; 185
1–2; 196 6

deferment
– adjustment 4b 5 et seq.
– appeal 4a 21; 4c 10; 4d 1 et seq.
– covered costs 4a 11 et seq.
– effect 4a 18 et seq.
– eligibility to apply 4a 2
– for each stage of the proceedings 4a 17
– grounds for refusal 4a 14–15
– grounds for revocation 4c 2 et seq.
– immediate appeal 4a 21; 4c 10; 4d 1 et seq.
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– in the case of an insolvency plan 255 1, 3
– legal consequences of revocation 4c 9
– obligation to pursue reasonable gainful em-

ployment 4c 6–7
– of the costs of insolvency proceedings 4a 1 et

seq.
– repayment procedure 4b 2 et seq.
– responsibility 4a 16
– revocation 4c 1 et seq.
deficiency of assets
– anticipated 208 2 et seq.
– discontinuation of the proceedings 207 1 et

seq.; 211 1 et seq.
– in self-administration 285 1
– insolvency plan 210a 1 et seq.
– notification 208 1 et seq.
– prohibition of enforcement 210 1 et seq.
– repeated notification 208 9
delay
– in realisation 169 1 et seq.
deposit
– form 149 4
– in the court registry 154 3; 188 6
– of the insolvency plan 234 1
– of the insolvency scheduled 175 9 et seq.
– of valuables 149 2–3
– retained amounts 198 1 et seq.
depositary 149 2–3
depositors of items 50 6
detention
– as a mean of compulsion 98 4
– of the debtor 21 42; 98 4–5
– ordering of ~ 98 6
deterioration in assets
– authorisation to practise 26 21
determination
– of the fraction 195 2 et seq.
– of the voting right 52 3
direct life insurance policies 35 33
disability pensions 35 29
discharge
– of the debtor in the insolvency plan 227 2–3
discharge of residual debt 1 9–10; 286 1 et seq.
– debtor’s application 287 1–2
– debtor’s obligations 295 1 et seq.; 296 1 et seq.
– decision 287a 2
– decision of the insolvency court 287a 1 et seq.
– effects 301 1 et seq.
– equal treatment of creditors 294 1
– false statements 290 3
– fines 302 1
– grounds for refusal 297a 1 et seq.
– in territorial insolvency proceedings 355 2
– in the case of deficiency of assets 210 7 et seq.
– in the case of discontinuation of insolvency

proceedings 289 1–2
– information about the possibility of 20 16 et

seq.
– international insolvency law 355 1 et seq.
– new asset acquisitions in ongoing insolvency

proceedings 300a 1
– objection by the debtor 184 6

– obligation to secure income 287b 1 et seq.
– order of the insolvency court on ~ 300 1–2
– prohibition of set-off 294 1
– premature termination of the activity of the

trustee 299 1
– premature termination of the period of good

conduct 299 1
– prohibition of enforcement 294 1
– prohibition of special agreements 294 1
– refusal of 287a 1 et seq.; 290 1 et seq.
– reservation of 201 10–11
– revocation of 303 1–2
– right to recommend a trustee 288 1 et seq.
– tor 302 2
discontinuation
– after expiry of the time limit for filing claims

213 2–3
– after notification of deficiency of assets 211 1 et

seq.
– application for prohibition of ~ 158 6 et seq.
– decision by the creditors’ meeting 157 3–4
– due to insufficient assets 207 1 et seq.
– notification of the debtor about ~ 158 5
– prior to expiry of the time limit for filing claims

213 4–5
– prior to the report meeting 158 1 et seq.
– proceedings concerning ~ 214 1 et seq.
– publication 215 1 et seq.
– with the consent of the creditors 213 1 et seq.
discussion
– of the claims 176 1
– setting of a period of time for realisation 173 3
discussion meeting
– insolvency plan 235 2 et seq.; 236 1–2
dismissal
– employees 123 4; 125 1
– of an application for cancellation of an arrest

warrant; appeal 98 7
– of members of the creditors’ committee 72 2
– of the insolvency administrator for good cause

59 5 et seq.
– to dismiss the insolvency administrator; appeal

6 3–4
– to dismiss the supervisor; appeal 6 3–4
– to dismiss the trustee; appeal 6 3–4
disposals
– by the debtor after commencement of insol-

vency proceedings 81 1 et seq.
– involving several transactions 81 4
disposition principle 5 3
dispositions
– indirect 129 10
disputed claim 189 1 et seq.
– after confirmed insolvency plan 256 1
– scope of the acceptance 181 1 et seq.
disqualification
– of court personnel 4 7
dissolution
– of a company 118 1 et seq.
distributable estate
– concerning claims that would increase the ~ 85 2
– concerning claims that would reduce the ~ 86 3
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– relative 123 7 et seq.
distribution
– forms of ~ 187 3
– stay in the case of an insolvency plan 233 1 et

seq.
distribution schedule 188 1 et seq.
– amendment 193 1 et seq.
– appeal 194 7
– objections 194 1 et seq.
– parties entitled to object 194 2
– time limit for raising objections 194 4
divergent agreements
– invalidity 119 1 et seq., see also mandatory

provision
divisible performance 105 1 et seq., see also

reciprocal contract
division of the deceased’s estate 316 5
– permissibility of the commencement of insol-

vency proceedings 316 5
documentary evidence 5 12
double security 44a 5
drawing up an inventory 47 40
due date
– of payment obligations 17 7 et seq.
Dutch Insolvency and Restructuring Law
– acceptance of claims Part 9 1 et seq.
– avoidance in insolvency Part 6 1 et seq.
– classification of creditors Part 3 2
– consumer insolvency proceedings Part 13 1 et

seq.
– creditors’ committee Part 4 4
– creditors’ meeting Part 4 5
– group insolvency law Part 11 1
– historical development Part 1 1 et seq.
– insolvency administrator Part 4 1 et seq.
– insolvency estate Part 3 1
– insolvency plan Part 10 1 et seq.
– insolvency proceedings relating to a deceased’s

estate Part 14 1 et seq.
– international insolvency law Part 15 1 et seq.
– order of priority Part 3 3 et seq.
– performance of transactions Part 5 1 et seq.
– realisation Part 7 1 et seq.
– requirements for commencement Part 2 1 et

seq.
– retention of title Part 8 6
– right of retention Part 8 5
– rights to segregation Part 8 1 et seq.
– rights to separate satisfaction Part 8 1 et seq.
– self-administration Part 12 1 seq.
– set-off Part 5 5
duty of notification
– in the case of non-fulfilment of the insolvency

plan 262 1–2
duty to investigate ex officio 5 2 et seq.
duty to provide information 269a 5, 7
– of the insolvency administrator 122 3; 161 2–3
duty to report
– breach of the ~ 156 6
– by the insolvency administrator to the creditors’

meeting 156 3 et seq.
– content 156 5

– to the insolvency court 58 7
dwelling house 109 6, 13 et seq.

E
earned income
– disguised 35 25
– extent of attachment of ~ 36 4–5
– insolvency estate 35 25
earning plan
– in the insolvency plan 229 4
easements 35 12; 47 28
– restricted personal 35 12
effect of presumption 125 9 et seq.
effects
– of a court decision on the acceptance of a claim

183 1 et seq.
– of discharge of residual debt 301 1 et seq.
– of discontinuation of proceedings 207 14 et

seq.
– of the commencement of insolvency proceed-

ings prelim to 80–147 1 et seq.
– of the confirmed insolvency plan 254 1 et seq.;

254b 1
– of the insolvency plan 254a 1
emails 21 36; 99 2
employee
– action for declaratory judgment in the case of

dismissal 127 1 et seq., 4
– international insolvency law 337 4–5
– ~ inventions 35 30
– ~ representatives on the creditors’ committee

67 2
– ~s of the debtor 101 5
employer
– international insolvency law 337 4–5
employment
– of the debtor in the case of discharge of residual

debt 295 4
– self-employed 35 55
employment relationships
– international insolvency law 113 14; 337 1 et

seq.
enforceability
– of foreign decisions 353 1 et seq.
enforceable liens 50 12 et seq.; 89 11
enforceable title
– avoidance 141 1 et seq.
enforcement
– ~ action 202 1 et seq.
– after termination of the proceedings 202 1 et

seq.
– after the death of the deceased 321 1 et seq.
– against claims under a service contract 89 9
– against future claims 89 11 et seq.
– against the estate 321 1 et seq.
– against the insolvency estate 89 1 et seq.
– based on the insolvency plan 257 1
– in respect of new preferential liabilities 210 6
– in respect of old preferential liabilities 210 3 et

seq.
– in respect of preferential liabilities 90 1 et seq.
– of seizure 50 13
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– of the creditor entitled to separate satisfaction
49 7–8

– prior to commencement of insolvency proceed-
ings 88 1 et seq.

– prohibition 21 29
– under the schedule 201 6–7
England and Wales: Insolvency and Restructuring

Law
– administration Part 2 5 et seq.; Part 5 5–6;

Part 7 1 et seq.
– administrative receivership Part 2 9–10; Part 4

13 et seq.; Part 5 7; Part 7 7–8
– antecedent transactions Part 6 1 et seq.
– asset distribution Part 3 5 et seq.; Part 8 1 et

seq.
– asset realisation Part 8 1 et seq.
– bankruptcy Part 2 16 et seq.; Part 5 11–12;

Part 7 16 et seq.
– bankruptcy order Part 4 28 et seq.
– claw-back Part 6 1 et seq.
– company voluntary arrangement Part 2 11–12;

Part 4 16 et seq.; Part 5 8; Part 7 19–20; Part
10 3 et seq.

– compulsory liquidation Part 4 25 et seq.; Part
7 13 et seq.

– consumer insolvency proceedings Part 13 1–2
– corporate insolvency procedures Part 1 10
– creditors Part 3 7 et seq.; Part 4 32 et seq.
– debt relief orders Part 2 27–28
– debtor in possession proceedings Part 12 1 et

seq.
– group insolvency law Part 11 1 et seq.
– individual voluntary arrangements Part 2 23 et

seq.; Part 5 13–14; Part 7 19–20; Part 10 15 et
seq.

– insolvency plan Part 10 1 et seq.
– insolvency practitioners Part 4 1 et seq.; Part 7

1 et seq.
– insolvency procedures Part 1 8 et seq.
– insolvency procedures available to insolvent in-

dividuals Part 1 9
– insolvent estate Part 3 1 et seq.
– insolvent estates of deceased persons Part 14 1

et seq.
– international insolvency law Part 15 1 et seq.
– liquidation Part 5 9–10; Part 7 9 et seq.
– liquidator Part 4 19 et seq.
– submitting a claim Part 9 4 et seq.
– termination of contracts Part 5 1 et seq.
entitlement to benefit
– irrevocable 35 37
– restrictedly irrevocable 35 38
entry
– in the list of debtors 303a 1
– ~ into force 359 1
– of the claim in the schedule 178 1
equal treatment of creditors
– in consumer insolvency proceedings 309 1
– in proceedings for the discharge of residual debt

294 1
– in the case of a social compensation plan 124 6
– in the insolvency plan 226 1 et seq.

– international insolvency law 338 5; 339 1; 342 1
– subsequent consideration 192 2–3
equipment leasing 55 20
equity-substituting loans
– avoidability 135 1 et seq.
– claims to repayment; subordination 39 8 et

seq.; 135 7
– exemption in cases of restructuring and small

holdings 135 17
estate, see insolvency estate
European Economic Interest Grouping
– commencement of insolvency proceedings 11 6;

118 2
evidence 5 7
exclusion
– of court personnel 4 7
execution copy of an extract from the schedule

201 7, 9
executor
– entitlement to apply for commencement of in-

solvency proceedings relating to a deceased’s
estate 317 2, 5

– function as an enforceable title 178 14
– liabilities 324 6
expectant right 35 14, 55
– forfeitable 35 36
expenses
– of members of the creditors’ committee 54 28;

73 5
– of the heir 323 1 et seq.; 324 1 et seq.
– of the insolvency administrator 54 23 et seq.
– of the preliminary insolvency administrator 54

21 seq.
– of the proceedings coordinator 269g 5 et seq.
– of the trustee in the case of discharge of residual

debt 293 1
– right to reimbursement 63 15 et seq.
expert
– calling 66 19–20
– costs 54 13
– evidence 5 10–11
– hearing 5 10–11
– ~ opinion commissioned by the preliminary

insolvency administrator 22 15
extension of effects 343 8, 17
– premature termination 299 1
extinguishment
– of business management contracts 116 1 et seq.
– of mandates 115 1 et seq.
– of powers of attorney 117 1 et seq.

F
factoring
– quasi 51 11
– true 51 11
failure to attend
– the verification meeting 186 1 et seq.
fair hearing
– in the case of a decision to refuse an application

due to insufficient assets 26 15 et seq.
fair share
– of a creditor 309 1
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family
– in international insolvency proceedings 341 12
– lodging of claims for maintenance under family

law 40 1 et seq.
– maintenance in the case of insolvency 100 2
Federal State government
– designation of insolvency courts 2 9
Federal States
– impermissibility of the commencement of in-

solvency proceedings 12 1 et seq.
– separate satisfaction in the case of objects sub-

ject to tax and customs duties 51 16
filing
– in foreign currency 45 2
– late 177 1 et seq.
– of claims 28 2–3; 174 1 et seq., see also filing of

claims
– of subordinated claims 174 27–28
– through delivery of a data storage device 174 13
filing of claims 28 2–3; 174 1 et seq.
– content 174 21 et seq.
– defective or incomplete 174 24 et seq.
– documents to be attached 174 17 et seq.
– effect 174 29 et seq.
– foreign currency 174 23
– international insolvency law 341 1 et seq.; 342

10
– official language 174 14
– subsequent amendment 177 10 et seq.
– time period 28 2–3
final accounts
– acknowledgement 197 8
– discussion 197 7
– form 66 7 et seq.
– legality 196 10
– objections 197 8 et seq.
– of the debtor in the case of self-administration

66 28
– of the insolvency administrator 66 3 et seq.;

197 7
– of the preliminary insolvency administrator 66 5
– review by the insolvency court 66 14 et seq.
– scope 66 3 et seq.
– time 66 3
final distribution 196 1 et seq.
– consideration of claims subject to a condition

precedent 191 1 et seq.
– deposit 189 7
– forms of distribution 187 3
– report 196 15
– retained amounts 198 1 et seq.
– surplus 199 1 et seq.; 358 1–2
– termination of the proceedings 200 2
final meeting 197 1 et seq.; 211 5
– conduct 197 5–6
– determination 66 26
– parties entitled to object 197 9
final report 197 2
final schedule 196 11–12
– appeal 197 13–14
– subsequent distribution 205 4; 211 5 et seq.
financial collateral 104 6; 130 25 et seq.

financial instrument 130 25 et seq.
financial plan
– in the insolvency plan 229 5
financial services 104 6
financial transactions
– international insolvency law 340 1 et seq.
fines
– subordination 39 5
fixed term transaction 104 1 et seq.
forced sale 159 5; 165 4 et seq.
foreign assets 35 2
foreign currency 95 4
formation
– of groups in the insolvency plan 222 1 et seq.
forum shopping 3 15; 339 29
fraction
– determination for interim distribution 195 2 et

seq.
French Insolvency and Restructuring Law
– accelerated safeguard proceedings (sauvegarde

accélérée and sauvegarde financière accélérée)
Part 2 7

– acceptance of claims Part 9 1 et seq.
– administrator (administrateur judiciaire) Part

4 6–7
– avoidance action Part 6 5 et seq.
– avoidance in insolvency Part 6 1 et seq.
– classification of creditors Part 3 1 et seq.
– consumer insolvency proceedings Part 13 5 et

seq.
– costs of proceedings Part 3 6
– creditor bodies Part 4 1 et seq., 9 et seq.
– creditors’ representative (mandataire judiciaire)

Part 4 4–5
– discharge of residual debt Part 13 1 et seq.
– exequatur proceedings Part 15 12 et seq.
– group insolvency law Part 11 1 et seq.
– historical development Part 1 1 et seq.
– insolvency administrator Part 4 1 et seq.
– insolvency estate Part 3 1 et seq.
– insolvency estate located abroad Part 3 18–19
– insolvency plan Part 7 5 et seq.; Part 10 1 et

seq.
– insolvency proceedings relating to a deceased’s

estate Part 14 1 et seq.
– international insolvency law Part 15 1 et seq.
– legal transaction Part 5 2–3
– liability of the insolvency administrator Part 4 3
– liquidation proceedings (liquidation judiciaire)

Part 2 19–20.; Part 7 8 et seq.; Part 8 14 et seq.;
Part 12 11 et seq.

– liquidator (liquidateur) Part 4 4–5
– performance of legal transactions Part 5 1 et

seq.
– plan for continued operation of business Part

10 14 et seq.
– plan supervisor (commissaire à l’exécution du

plan) Part 4 8
– pledgee’s right of retention Part 3 2–3
– preferential claims Part 3 8
– preferential rights Part 3 11
– realisation Part 7 1 et seq.
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– recognition of foreign insolvency proceedings
Part 15 8 et seq.; Part 2 7 et seq.

– remuneration of the insolvency administrator
Part 4 2

– requirements for commencement Part 2 1 et
seq.

– restructuring plan (plan de redressement) Part
10 2 et seq.

– restructuring proceedings (redressement judi-
ciaire) Part 2 12 et seq.; Part 12 8 et seq.

– retention of title Part 3 14 et seq.
– rights to separate satisfaction Part 8 1 et seq.
– safeguard plan (plan de sauvegarde) Part 10 2

et seq.
– sauvegarde proceedings Part 2 2 et seq.; Part

12 4 et seq.
– self-administration Part 12 1 seq.
– submission of claims Part 9 1 et seq.
– tenancy agreement Part 5 15–16
– wage claims Part 3 4–5
full commercial power of attorney 117 2
functional jurisdiction 2 7–8; 66 15; 89 12
functional succession
– in the case of a transfer of undertaking 128 3
funds for living expenses
– of the debtor in the case of self-administration

278 1 et seq.
funeral costs 324 3

G
general partnership
– commencement of insolvency proceedings 11 6
general reservation of approval 21 24 et seq.
gift 134 3
global assignment 129 24–25
going-concern value 151 5–6; 153 3
gratuitous performance 134 1 et seq.
– avoidability 134 1 et seq.
– avoidance against heirs 322 1–2
– avoidance against legal successors 145 1 et seq.
– claim to restitution 143 3
– intention to prejudice 143 4
– subordination 39 7
ground for commencement 16 1 et seq.
– cessation of ~ 212 1 et seq.
– examination 16 7 et seq.
– general 16 4 et seq.
– of illiquidity 16 2, 4 et seq.; 17 1 et seq., see also

illiquidity
– of imminent illiquidity 16 2, 6; 18 1 et seq., see

also imminent illiquidity
– of overindebtedness 16 2, 5; 19 1 et seq., see

also overindebtedness; overindebtedness status
– in secondary insolvency proceedings 356 4
– in the case of a debt settlement plan 311 1
– insolvency of a deceased’s estate 320 1 et seq.
– relevant time 16 13
– substantiation 14 19 et seq.
group
– vote on the insolvency plan 243 1 et seq.; 244

1 et seq.; 245 1 et seq.

group coordination proceedings 269d–i
– coordination plan 269c 18; 269h 1 et seq.; 269i 1

et seq.
– end of ~ 269d 9
– request 269d 4 et seq.
– self-administration 270d 1et seq.
group insolvency 2 10 et seq.; 3a–e 13a 56b

269a–i 270d, see also group coordination pro-
ceedings; co-operation; coordination of proceed-
ings in the case of insolvencies of groups of
companies; coordinator

– appeal 269h 19
– appointment of the administrator 56b 1 et seq.
– co-operation between creditors’ committees

269c 1 et seq.
– co-operation between insolvency administrators

269a 1 et seq.
– co-operation between insolvency courts 269b 1

et seq.
– coordination court 269d 1 et seq.
– coordination of the proceedings 269a–i
– coordination plan 269c 18; 269h 1 et seq.; 269i

1 et seq.
– corporate group 3e 1 et seq.
– creditors’ meeting 269i 2 et seq., 5
– group creditors’ committee 269c 3 et seq.; 269e

7 et seq.; 269h 16
– group coordination proceedings 269d–i
– insolvency court 2 10 et seq.; 3a 1 et seq.; 56b

2, 8, 23 et seq.
– other group proceedings 3c 1 et seq.
– place of group jurisdiction 3a 1 et seq.; 3b 1–2;

3c 1 et seq.; 3d 1 et seq.; 13a 1 et seq.
– proceedings coordinator 269c 17; 269e 1 et

seq.; 269f 1 et seq.; 269g 1 et seq.
– self-administration 269a 11; 270d 1 et seq.
group of companies
– appointment of the insolvency administrator

56b 1 et seq.
– in group insolvency law 3d 1 et seq.
guarantors guarantees
– after confirmed insolvency plan 254 3
– claims in insolvency 43 1 et seq.; 44 1, see also

multiple persons
– filing of claims 174 9

H
handover
– in international insolvency proceedings 342 2

et seq.
– of the surplus 199 4 et seq.
hearing
– concern that purpose will be jeopardised 10 14
– of creditors 5 8
– of creditors’ committees in group insolvency

proceedings 269c 5
– of experts 5 10–11
– of the debtor 5 7; 10 1 et seq.; 14 26–27; 26

15 et seq.
– of the debtor’s representatives or relatives 10

15 et seq.
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– of witnesses 5 9
– prior to a postal redirection order 99 5
– prior to ordering the discharge of residual debt

300 2
– prior to the ordering of detention 98 6
– procedure 10 7 et seq.
– waiver of 5 13 et seq.
– where the debtor resides abroad 10 12
– where the debtor’s place of residence is un-

known 10 13
heritable building right 35 10
history of insolvency law Introduction 8 et seq.
Hoffmann’s method 41 6
holders of liens on property 49 2
household goods 36 10

I
illiquidity 17 1 et seq.
– as distinct from a temporary delay in payments

17 4 et seq.
– as distinct from unwillingness to pay 17 13
– avoidable legal acts 130 14–15
– cessation 212 1 et seq.
– cross-border insolvency proceedings 17 20 et

seq.
– determination 17 17–18
– elimination of ~ 17 14–15
– general ground for commencement of proceed-

ings 17 1 et seq.
– imminent, see imminent illiquidity
– in the case of legal entities under public law 12

1 et seq.
– in the case of joint marital property 333 4
– incongruent coverage 131 1 et seq.
– insolvency of a deceased’s estate 320 5
– intentional prejudice 133 8 et seq.
– presumption of ~ 130 14, 20, 31–32
– relevant time 16 13; 17 16
immediate appeal
– admissibility of the appeal 6 3–4
– admissibility requirements 6 1 et seq.
– against a decision of the insolvency court 6 1 et

seq.; 13 26 et seq.; 27 6
– against a postal redirection order 99 11
– against discontinuation of the proceedings 214

7; 216 1 et seq.
– against prohibition of enforcement 89 12
– against the application for commencement of

insolvency proceedings 13 26 et seq.; 14 31–14;
16 14

– against the insolvency plan 253 1 et seq.
– against the order commencing proceedings 27

6; 34 1 et seq., 5
– against the ordering of detention 98 7
– against the rejection of objections to the distri-

bution schedule 194 5
– against the rejection of the insolvency plan 231 7
– against the setting of remuneration 73 8
– appeal procedure 6 7 et seq.
– by a member of the creditors’ committee 70 7
– cause of complaint 34 6
– decision by the appeal court 6 14 et seq.

– decision of the insolvency court 6 2
– effect 6 13
– final schedule 197 13–14
– form 6 9
– in the case of a subsequent distribution 204 1
– in the case of commencement of insolvency

proceedings 26 24; 34 1 et seq.
– in the case of deferment 4a 21; 4c 10; 4d 1 et

seq.
– in the case of self-administration 272 7
– in the case of the dismissal of the insolvency

administrator 59 12–13
– international insolvency law 344 16; 345 14;

346 14
– of the election of a different insolvency admin-

istrator 57 11–12
– recipient 6 10
– redress 6 12
– requirement of representation by counsel 6 11
– right of appeal 34 3 et seq.
– standing to appeal 6 6
– time period 6 8
imminent illiquidity 18 1 et seq.
– definition 18 3 et seq.
– forecast 18 5 et seq.
– insolvency of a deceased’s estate 320 6–7
– right of application 15 15; 18 1
immovable property
– continuation of contractual obligations in rela-

tion to ~ 108 1
– international insolvency law 336 1 et seq.;

351 14
– tenancy or lease in relation to ~ 109 3
imputation
– in other insolvency proceedings 342 9 et seq.
income of a recurring nature 160 11
income tax 55 13
incoming bank transfers 82 13
incongruent coverage 130 8 et seq., 26, 46; 131 1

et seq.; 142 10
incorrect information
– in the case of deferment 4c 3
– in the case of discharge of residual debt 290 3
indeterminate amount
– of claims 45 4 et seq.
individual compulsory enforcement measures
– in the case of foreign insolvency proceedings

342 2
individual legal successors 145 8–9
individual loss 92 6
industrial designs 35 16; 47 31
ineffectiveness
– absolute ~ of compulsory enforcement mea-

sures 88 7 et seq.
– of disposals by the debtor after commencement

of insolvency proceedings 81 5
informal understanding 120 2, 4
information
– from third parties 20 6, 13
information leaflet
– international insolvency law 341 19
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inheritance
– avoidance 145 2 et seq.
– claims of the heir 326 1 et seq.
– commencement of insolvency proceedings 316

1 et seq.
– expenses of the heir 323 1 et seq.
– extinguishment of mandates 115 10
– of the debtor 83 1 et seq.; 295 5
– prior inheritance of the debtor 83 8
initial decision
– in proceedings for the discharge of residual debt

287a 2
insolvency administration agreements 357 1
insolvency administrator
– act going beyond the statutory scope of the

insolvency proceedings 58 5 et seq.
– appeal 58 11–12; 59 12–13
– appointment 27 2; 56 1 et seq.; 56b 1 et seq.
– appointment order 57 13
– as supervisor in self-administration proceedings

271 4
– assertion of claims for collective losses triggered

by the ~ 92 8
– breach of duty 58 5; 60 5 et seq.
– claim for damages against ~ 60 1 et seq.
– comments on the insolvency plan 232 1
– costs, see costs, – of the insolvency proceedings
– court bound by appointment of 57 9
– deselection and new election 57 1 et seq.
– dismissal 59 1 et seq.
– dismissal ex officio 59 1–2
– dismissal for good cause 59 5 et seq.
– dismissal on application 59 2
– duties after notification of deficiency of assets

211 2 et seq.
– duties and powers 80 17; 261 1
– duties to co-operate 269 f 8 et seq.
– duty of notification 262 1–2
– duty to present accounts 66 1 et seq.
– duty to provide information 58 7
– duty to report 58 7
– duty to submit the plan 218 5
– experience in business matters 56 8 et seq.
– fault 60 13–14
– final accounts, see final accounts
– final meeting 197 5
– granting of maintenance 100 4
– group insolvency proceedings 269a 1 et seq.;

269c 16; 269d 1 et seq.; 269f 1 et seq.
– immediate appeal 59 12–13
– implementation of the final distribution 196

8 et seq.
– independence 56 14 et seq.
– insolvency-specific duties 60 5
– keeping the schedule 175 1 et seq.
– legal entity 56 3
– legal status 80 14–15
– liability 60 1 et seq.; 61 1 et seq.
– liability of the ~ along with other liable parties

60 18
– liability for third parties 60 19 et seq.

– liability for unsettled preferential liabilities 61
1 et seq.

– monitoring by the ~ 261 1
– natural person 56 3 et seq.
– obligation to register 175 4–5
– penalty payment against ~ 58 8 et seq.; 79 8–9
– personal eligibility 56 8 et seq.
– physical proximity 56 7
– power to manage and dispose 80 16 et seq.
– professional boundaries 56 18
– proposal, rejection, order commencing pro-

ceedings 27 3
– remuneration 54 23 et seq.; 63 1 et seq.
– required profile 56 2 et seq.; 56a 4, 11 et seq.
– resumption of court proceedings as claimant

85 1 et seq.
– resumption of court proceedings as defendant

86 1 et seq.
– right of realisation of the ~ 165 1; 166 1 et seq.;
171 3, 38

– secondary insolvency proceedings, see second-
ary insolvency proceedings

– selection 56 2 et seq.
– service by ~ 8 13 et seq.
– special ~ 63 26; 92 8
– special right of termination 109 8 et seq.
– specification of the person 56a 5 et seq., 14–15
– standard of care 60 13–14
– strong preliminary 21 7 et seq., 20; 22 2, 5; 24 5;

25 4; 61 3; 129 13
– supervision by the insolvency court 58 1 et

seq.; 66 14 et seq.; 175 5
– supervision of the insolvency plan 60 4
– time-barring of the right to claim damages 62

1 et seq.
– validity of acts 164 1–2
– weak preliminary 21 7 et seq., 26; 22 3, 16; 25 4
insolvency court
– approval of final distribution 196 13 et seq.
– as a special enforcement court 89 12
– centralisation of responsibilities at a local court

2 9
– concentration of responsibilities at a local court

2 10 et seq.
– coordination between several ~s in the case of

the appointment of an insolvency administrator
56b 2; 269b 1 et seq.

– coordination court 269d 1 et seq.
– designation by Federal State government 2 9
– functional jurisdiction 2 7–8; 66 15; 89 12
– international jurisdiction 2 13; 3 3
– local jurisdiction 3 1 et seq.; 4 5–6; 348 1 et seq.
– several competent ~s 139 6
– specialisation 2 9
– substantive jurisdiction 2 4 et seq.; 4 5–6
– supervision of the insolvency administrator 58

1 et seq.; 66 14 et seq.; 175 5
insolvency creditor
– claim for compensation of ~ 60 7
– claim submission 174 4 et seq.
– claims 38 1 et seq.; 87 1 et seq.
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– consent to discontinuation of the proceedings
213 1 et seq.

– definition 38 1 et seq.
– entitled to separate satisfaction 174 4; 178 12
– equal treatment 226 1 et seq.
– formation of groups 210a 8 et seq.
– in the insolvency plan 224 1; 225 1 et seq.
– involvement in the selection of the insolvency

administrator 56a 8
– new ~ 92 5; 265 1; 266 1–2
– old ~ 92 5
– realisation by ~ 173 1 et seq.
– right of application 14 1 et seq.
– right to information 47 4 et seq.
– satisfaction 187 1 et seq.; 282 1 et seq.
– satisfaction after commencement of insolvency

proceedings 43 4–5
– satisfaction before commencement of insol-

vency proceedings 43 6
– subordinated 39 1 et seq.; 174 5; 187 6; 225

1 et seq.; 246 1
insolvency estate 91 1
– administrative trust managed by the trustee in

the interests of the trustor 35 21
– building ownership 35 10
– business records 36 6–7
– claims in tort 35 44
– claims to a compulsory portion 35 43
– claims under succession law 35 41 et seq.
– commonhold (condominium) and partial own-

ership 35 11
– corporate name 35 46
– customer data 35 18
– databases 36 6
– definition 35 1 et seq.
– direct life insurance policies 35 33
– disability pensions 35 29
– earned income 35 25
– easement 35 12
– employee inventions 35 30
– foreign assets 35 2
– future retirement pensions 35 29
– in rem rights of residence 35 12
– in territorial insolvency proceedings 354 6
– indemnity claims 35 27
– industrial designs 35 16
– internet domain 35 17
– IT 36 6
– licences 35 19
– liens on immovable property 35 12
– list of assets of the insolvency estate 151 1 et

seq.
– management 148 7
– moveable assets 35 13
– new acquisitions 35 53
– occupational pension scheme 35 31
– old age pension 35 26
– partnership and shareholder interests 35 45
– patents 35 16
– permanent residential right 35 12
– possession 148 1 et seq.
– realisation 159 1 et seq., see also realisation

– release 35 3 et seq., 56 et seq.; 80 18; 148 6;
159 7

– re-insurance cover 35 32
– restricted personal easements 35 12
– rights equivalent to real property 35 10
– rights of usufruct 35 12
– scope 35 1 et seq.
– security trust serving the interests of a third

party 35 22
– segregation 47 1 et seq., see also segregation
– significant reduction 158 7
– target estate 35 1
– trade marks 35 16 co-owned fractional shares;

35 15
– trust agreements serving the trustee’s own in-

terests 35 23
– utility models 35 16
– valuation 151 5–6
insolvency notice
– cancellation upon application by the insolvency

administrator 32 11
– cancellation upon request by the insolvency

court 32 10
– in the Land Register 32 1 et seq.
– registration 32 1 et seq.
insolvency of a purchaser 107 2, 6 et seq.
insolvency of the heir 331 1 et seq.
insolvency offences
– refusal of discharge of residual debt 290 2; 297 1
insolvency plan
– acceptance 235 1–2
– acceptance by subordinated insolvency cred-

itors 246 1
– acceptance by the shareholders 246a 1
– amendment 240 1 et seq.
– appeal 231 7; 253 1 et seq.
– as distinct from the coordination plan 269h 6
– attachments 230 1 et seq.
– breach of procedural provisions 250 1
– business transfer plan prelim to 217–269 9
– comments on the ~ 232 1
– comparative calculation 245 3
– conditional plan 249 1
– confirmation 235 1–2
– constructive part 221 1 et seq.
– content prelim to 217–269 6 et seq.
– conversion of debt to equity 225a 4 et seq.
– costs of monitoring 269 1 et seq.
– court confirmation 248 1 et seq.
– deposit in the court registry 234 1
– derogation from the procedural provisions of

the Insolvency Code 217 1
– derogation from the substantive provisions of

the Insolvency Code 217 1
– discussion meeting 235 2
– disputed claims 256 1
– earnings and financial plan 229 4–5
– effects 254 1 et seq.; 254a 1; 254b 1
– effects of termination 259 1 et seq.
– enforcement based on ~ 257 1
– equal treatment of the parties concerned 226

1 et seq.
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– formation of groups 222 1 et seq.
– improper obtaining of an ~ 250 1
– in foreign insolvency proceedings 355 1 et seq.
– in self-administration 284 1 et seq.
– in territorial insolvency proceedings 355 3
– in the case of deficiency of assets 210a 1 et seq.
– instructing the insolvency administrator to

draw up an ~ 157 4
– liquidation plan prelim to 217–269 7
– modification of relationships under property

law 228 1 et seq.
– modification of the land register due to ~ 228 1
– monitoring of insolvency plan implementation

260 1 et seq.
– new plan 231 6
– objection to ~ 247 1 et seq.; 251 2
– plan correction 248a 1
– prepackaged plan prelim to 217–269 12
– protection of minorities 251 1 et seq.
– publication of the decision about the ~ 252 1
– rejection 231 1 et seq.
– restructuring plan prelim to 217–269 8
– revival clause 255 1 et seq.
– right to initiate insolvency plan in international

insolvency law 357 5
– rights of insolvency creditors 224 1
– rights of parties entitled to separate satisfaction

223 1 et seq.
– rights of shareholders 225a 1 et seq.
– rights of subordinated insolvency creditors 225

1 et seq.
– second plan 231 6
– several competing insolvency plans 218 6
– shareholders 245 7; 246a 1
– shortfall claims 256 1
– special limitation period 259b 1
– statement of assets and liabilities 229 1 et seq.
– stay of realisation and distribution 233 1 et seq.
– subordination of new creditors 265 1; 266 1–2
– termination of the insolvency proceedings 258 1
– transactions requiring approval 263 1 et seq.
– voting in groups 243 1 et seq.
– voting list 239 1
– voting meeting 235 2; 241 1–2
– voting on the ~ 244 1 et seq.; 245 1 et seq.
– voting rights 237 1 et seq.; 238 1 et seq.; 238a

1 et seq.
– written vote 242 1–2
insolvency plan procedure 1 8–9, see also insol-
vency plan

– course prelim to 217–269 4–5
– legal nature prelim to 217–269 6
– objectives prelim to 217–269 1 et seq.
insolvency proceedings
– costs 54 1 et seq.
– effects of commencement prelim to 80–147

1 et seq.
– new 255 6 et seq.
– objectives 1 2 et seq.
– preliminary insolvency proceedings 11 1 et seq.
– procedural principles 5 1 et seq.
– reversion to standard ~ 208 12

– termination 200 1 et seq.
insolvency proceedings relating to a deceased’s

estate prelim to 315–334 1 et seq.; 315 1 et seq.
– applicability of section 83 83 6
– avoidable legal acts by the heir 322 1–2
– grounds for commencement 320 1 et seq.
– local jurisdiction 315 1 et seq.
– order 327 1 et seq.
– parties entitled to apply for commencement

317 1 et seq.
– preferential liabilities 324 1 et seq.
– return of assets 328 1 et seq.
– right of application in the case of joint marital

property 318 1
– simultaneous insolvency of the heir 331 1 et

seq.
– time limit for the application 319 1
– where the heir is insolvent 317 8
insolvency register, see register
inspection
– by the creditors’ committee 69 5
– of files 4 16
– of the debtor’s books and business records 167 2
– of the distribution schedule 194 1 et seq.
– of the list 154 1 et seq.
– schedule 175 11
insufficient assets
– as distinct from deficiency of assets 207 1, 4 et

seq.
interest
– for creditors in the case of a delay in realisation

169 1 et seq.
– on unmatured claims 41 5 et seq.
interest claims
– same ranking as subordinated claim 39 16
– subordination 39 2–3
interim distribution 187 1 et seq.; 188 5, 7; 190 2,

7 et seq.; 191 3; 192 1 et seq.; 193 2; 194 1 et
seq.; 206 4

– determination of the fraction 195 2 et seq., 1
– payments on account toward social compensa-

tion plan claims 123 12
interim order 89 1 et seq.
international insolvency law
– acquisition in good faith 345 1, 15; 349 1
– act discharging an obligation 345 15
– aircraft 336 6–7; 346 10
– application for the commencement of insol-

vency proceedings 335 5; 336 14
– avoidance in insolvency 129 47 et seq.; 339 1 et

seq.
– basic rule 335 1
– claim withdrawal 341 7
– claims of insolvency creditors and new liabil-

ities of the estate 354 7
– contracts for novation 340 4
– co-operation between insolvency administrators

357 1 et seq.
– co-operation between insolvency courts 348 9
– costs of publication 345 12–13
– costs of translation 347 5
– creditors’ meeting 341 14
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– discharge of residual debt 355 1 et seq.
– duty to notify 357 2
– employment relationships 337 1 et seq.
– enforceability of foreign decisions 353 1 et seq.
– entitlement of a third party to segregation 351 7
– filing of claims 341 1 et seq.; 342 10
– financial transaction 340 1 et seq.
– form of registration 346 6 et seq.
– group insolvency law 335 11 et seq.
– illiquidity 17 20 et seq.
– immediate appeal 344 16; 345 14; 346 14
– immovable property 336 1 et seq.; 348 1 et

seq.; 351 14
– insolvency plan 355 1 et seq., 7 et seq.
– interruption of court proceedings 352 1 et seq.
– jurisdiction 344 10 et seq.; 345 10–11; 346

12–13; 354 11
– jurisdiction of the insolvency court 343 9 et

seq.
– Land Register 346 1 et seq.
– lex fori concursus 335 3; 338 4 et seq.; 339 2 et

seq., 10–11; 342 1; 343 2, 15; 351 1, 5–6, 11,
16–17; 354 5

– local jurisdiction 348 1 et seq.
– netting agreement 340 4
– notification of the court 347 1 et seq.
– obligation to apply 15a 32
– order commencing proceedings, publication

abroad 30 3
– ordre public 335 10; 343 12
– organised markets 340 2
– payment systems 340 5
– performance to the debtor 350 1 et seq.
– preliminary insolvency administrator 344 2–3;

352 4
– prepackaged plan 357 5
– principles prelim to 335–358 3 et seq.
– priority notice 336 4; 349 2, 6
– prohibition on disposal 344 14
– proof of appointment of the administrator 347

1 et seq.
– protective measures 344 1 et seq.
– publication 345 1 et seq.
– recognition of foreign insolvency proceedings

343 1 et seq.
– repurchase agreements 340 3
– resumption of legal disputes 352 1 et seq.; 7–8
– return 342 1 et seq.
– reversal of the burden of proof 350 8
– right of application of the foreign administrator

356 3
– right to information 342 16–17
– right to initiate an insolvency plan 357 5
– rights in rem 351 1 et seq.
– secondary insolvency proceedings 356 1 et seq.
– set-off 338 1 et seq.; 339 8
– ships 336 6–7; 346 10
– territorial insolvency proceedings 354 1 et seq.
– transfer abroad of the registered office of the

company; duty to apply 15a 30
– translation 347 4

– vis attractiva concursus 339 20 et seq.
– voting right 341 12; 357 4
international jurisdiction 2 13; 3 3, 19 et seq., see

also COMI
internet domain 35 17
Interruption of lawsuits 259 2
Introductory Act to the Insolvency Code (Einfüh-

rungsgesetz zur Insolvenzordnung) 359 1
invalidity
– of divergent agreements 119 1 et seq.
investigation
– entitlement of the preliminary insolvency ad-

ministrator 22 23
investment
– of valuables 149 1 et seq.
involvement
– of the creditors’ committee in the case of self-

administration 276 1 et seq.
– of the supervisor in the case of self-administra-

tion 275 1 et seq.
– of the works council 120 7, 11; 121 2; 122 3
Italian Insolvency and Restructuring Law
– avoidance in insolvency Part 6 1 et seq.
– commercial agency contract Part 5 9–10
– commercial tenancies Part 5 16
– composition proceedings Part 10 25 et seq.;

Part 12 1
– consumer insolvency proceedings Part 13 1 et

seq.
– continued operation of business Part 5 6–7;

Part 9 4–5
– contract to produce a work Part 5 11
– contracts for continuing obligations Part 5 12
– contracts for recurring obligations Part 5 12
– contribution to the costs of the insolvency es-

tate Part 3 18–19
– creditors Part 3 9 et seq.
– creditors’ committee Part 4 13 et seq.
– debt restructuring agreement Part 10 13 et seq.
– employment contracts Part 5 13
– entitlement to lodge an application Part 2 3
– filing of claims Part 9 7 et seq.
– group insolvency law Part 11 1 et seq.
– historical development Part 1 1 et seq.
– insolvency administrator Part 4 5 et seq.
– insolvency court Part 4 2–3
– insolvency estate Part 3 1 et seq.
– insolvency proceedings relating to a deceased’s

estate Part 14 1 et seq.
– international insolvency law Part 15 1 et seq.
– lease contracts Part 5 15
– non-privileged creditors Part 3 17
– obligation to lodge an application Part 2 4
– opening stage of insolvency proceedings Part 9

1–2
– performance of transactions Part 5 1 et seq.
– preferential right of satisfaction Part 3 10 et

seq.
– preliminary contracts for the purchase of prop-

erty Part 5 14
– purchase contracts Part 5 17
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– realisation Part 7 1 et seq.
– realisation plan Part 7 2 et seq.
– requirements for commencement Part 2 1 et

seq.
– restructuring plan Part 10 6 et seq.
– right of choice of the insolvency administrator

Part 5 2 et seq.
– rights to separate satisfaction Part 8 1
– segregation Part 3 4 et seq.
– supervising judge Part 4 4
– surrender Part 3 4 et seq.
– termination clauses Part 5 18

J
Japanese Insolvency and Restructuring Law
– creditors’ committee Part 4 22 et seq.
– creditors’ meeting Part 4 27 et seq.
– examiner Part 4 9 et seq.
– historical development Part 1 1 et seq.
– insolvency administrator Part 4 1 et seq.
– insolvency estate Part 3 1 et seq.
– provisional administrator Part 4 20
– rehabilitation creditors Part 3 4 et seq.
– requirements for commencement Part 2 1 et

seq.
– supervisor Part 4 1 et seq.
– trustee Part 4 12 et seq.
joint debtors 43 1 et seq.
– co-liable 174 9
– rights of ~ 44 1
joint marital property
– in a community of property 37 1 et seq.; 318

1–2
jointly held property
– segregation 47 18
jurisdiction
– application requirements, place of group juris-

diction 3a 4; 13a 1 et seq.
– for group companies 3a 1 et seq.; 3b 1–2; 3c 1

et seq.; 3d 1 et seq.
– functional 2 7–8; 64 4; 66 15; 89 12
– general 3 10 et seq.
– in the case of resumption of interrupted court

proceedings 85 7
– international 2 13; 3 3; 343 9 et seq., 12; 344

10 et seq.; 345 10–11; 346 12–13; 354 11
– local 3 1 et seq.; 4 5–6
– of the debtor 3 10 et seq.
– other group proceedings 3c 1 et seq.
– referral to the place of group jurisdiction 3d 1

et seq.
– right of application, place of group jurisdiction

3a 5 et seq.
– special, in the case of an action for acceptance

of claims 185 1–2
– substantive 2 4 et seq.; 4 5–6

L
Land Register 346 6
– cancellation of the insolvency notice 32 10 et seq.
– changes based on the insolvency plan 228 1
– date of registration 140 6–7

– in foreign insolvency proceedings 346 1 et seq.
– registration of the commencement of insol-

vency proceedings 32 1 et seq., 6 et seq.
landlord
– ~s eviction claims 47 34
– statutory lien 50 6
law governing grounds
– in international set-off law 338 2
lawyer
– professional classification of the work as insol-

vency administrator 56 18
lease
– debtor as lessor 110 1 et seq.
– of the debtor 109 1 et seq.
– international insolvency law 336 5–6
lease contract
– prohibition of termination 112 1 et seq.
– special right of termination 109 8 et seq.
leased property
– sale 111 1 et seq.
leasing 107 5; 112 2
debtor 83 1 et seq.
discharge of residual debt 295 5
order in the case of insolvency of a deceased’s

estate 327 4
satisfaction in the case of an inheritance 322 1–2
legal act
– avoidance 147 1 et seq.
– avoidance in the case of congruence 130 2 et

seq.
– avoidance in the case of incongruence 131 1 et

seq.
– conditional 140 9–10
– date of performance 140 1 et seq.
– definition 129 5 et seq.
– directly prejudicial to the insolvency creditors

132 1 et seq.; 133 4 et seq., see also prejudice to
creditors

– fixed-term 140 9–10
– important 276 3
– of particular importance 160 1 et seq., 8–9
– temporary prohibition 161 1 et seq.
– validity of 164 1–2
legal action
– against an objection by the debtor 184 1 et seq.
– by an employee 127 1 et seq., 4
legal consequences
– of avoidance 143 1 et seq.
– of discontinuation 215 5
– of termination of the proceedings 200 4 et seq.
legal entities
– capacity for insolvency 11 5
– impermissibility of the commencement of in-

solvency proceedings 12 1 et seq.
– obligation to apply for commencement of in-

solvency proceedings 15a 1 et seq.
– overindebtedness 19 1 et seq.
legitimate interest in bringing proceedings 14 6 et
seq.

less favourable treatment
– in the case of an insolvency plan 251 2
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lessor
– debtor as ~ 110 1 et seq.
– statutory lien 50 6
letter of comfort
– unrestricted 43 1
lex causae 339 11 et seq.
lex fori concursus
– international insolvency law 335 3, 7 et seq.;

338 4 et seq.; 339 2 et seq., 10–11; 342 1; 343 2;
351 1, 5–6, 11, 16–17; 354 5

lex rei sitae 336 1
liabilities, see also preferential liabilities
– imperfect 38 3
– subordinated 327 1 et seq.
liabilities of the estate prelim to 315–334 2 et
seq.; 325 1 et seq.

liability
– for other preferential liabilities, see preferential

liabilities, – other
– for unsettled preferential liabilities 61 1 et seq.
– in connection with delay in filing an application

for commencement of insolvency proceedings
92 2

– limitation period for ~ of members of the
creditors’ committee 71 7

– of heirs prelim to 315–334 8
– of limited partners 35 48
– of members of the creditors’ committee 71 1 et

seq.
– of several persons 43 1 et seq.
– of the accessories 49 2
– of the agent 117 4
– of the debtor 227 1 et seq., see also debtor, –

liability
– of the insolvency administrator 47 40 et seq.;

60 1 et seq.; 158 8; 160 5, see also insolvency
administrator, – liability

– of the personally liable partner 93 1 et seq.;
280 1

– of the preliminary insolvency administrator 61 3
– of the supervisor in the case of self-administra-

tion 274 3
– under the insolvency plan 227 1 et seq.
liability for damages
– of members of the creditors’ committee 71 1 et

seq.
– of the insolvency administrator 60 1 et seq.; 61

1 et seq.
licences 35 19
lien
– as liable asset 50 1 et seq.
– statutory 50 7 et seq.
liens on immoveable property
– statutory extension of ~ 35 12; 159 5
limitation period
– avoidance of legal acts after commencement of

proceedings 147 1 et seq.
– for liability of members of the creditors’ com-

mittee 71 7
– for the right of avoidance 146 1 et seq.
– of the right to claim damages against the in-

solvency administrator 62 1 et seq.

– in the case of the insolvency plan procedure
259b 1

– international insolvency law 339 16
limited partnership
– commencement of insolvency proceedings 11 6
liquidation
– double 199 4
– value 151 6; 153 3
list
– ~ and schedules electronic production 5 17–18
– of assets of the insolvency estate 151 1 et seq.;

281 2
– of claims 188 1 et seq.
– of creditors 152 1 et seq.
– of creditors in self-administration 281 1 et seq.
– of debtors, see list of debtors
– of names 125 4
– of the voting rights of creditors 239 1
– ~s in self-administration 281 2
list of debtors
– cancellation 26 20
– refusal of discharge of residual debt 303a 1
– registration 26 19
– revocation of discharge of residual debt 303a 1
livelihood, see maintenance
living expenses
– of the debtor in the case of self-administration

278 1 et seq.
– modest standard of living 278 2
loan with profit participation 136 4
loans 108 3, 15; 160 12; 264 1 et seq.
– secured 44a 1 et seq.
local court
– as insolvency court 2 4 et seq.
– jurisdiction for declaratory judgment 181 14
local jurisdiction 3 1 et seq.
– centre of an autonomous economic activity 3

5 et seq.
– referral 3 13
loss in value
– compensation in the case of use 172 2–3

M
mail 99 2
maintenance 100 1 et seq.
– claim against the debtor 40 1 et seq.
– decision by the creditors’ meeting 100 3
– eligible beneficiaries 100 2
– for family out of the insolvency estate 100 2
– for members of the debtor’s representative

bodies out of the insolvency estate 101 7
– necessary 100 4
– obligation 40 1 et seq.
– of the enterprise 1 3
majority
– in the case of a vote on the insolvency plan 244

1 et seq.; 245 1 et seq.
– in the case of resolutions of the creditors’ com-

mittee 72 3 et seq.
management buyout 162 2

Index

1123



management of assets
– transfer to the insolvency administrator 80 1 et

seq., see also power to manage and dispose
managing director
– termination of service contract 113 6
mandates
– extinguishment 38 9; 115 1 et seq.
mandatory provision
– dissolution of companies 118 8
– extinguishment of business management con-

tracts 116 6
– extinguishment of mandates 115 7
– extinguishment of powers of attorney 117 5
– of the insolvency administrator’s right of choice

103 28
margin collateral 130 28
marking agreement 51 3
members of representative bodies 101 2–3
membership rights
– in the insolvency plan 230 3
minimum remuneration
– of the trustee 298 1
monitoring
– of insolvency plan implementation 260 1 et

seq.; 261 1
month’s salary 123 5
movable assets
– insolvency estate 35 13
motor vehicle tax 55 16
multiple persons
– liability 174 7
mutual insurance association 39 15

N
negative balance 129 24
new asset acquisitions, see also insolvency estate
– in ongoing insolvency proceedings 300a 1
new loan 142 7
notification
– in foreign insolvency proceedings 357 2
– of deficiency of assets 208 1 et seq.
– of the debtor about closure 158 5
– of the intention to sell 168 1 et seq.

O
objection
– against filed claims 176 8; 177 3 et seq.; 178 2 et

seq.
– against the insolvency plan 247 1 et seq.
– of an employee 128 8
– of the debtor 184 2
– overcoming of an ~ 178 7; 184 3 et seq.
– ~s to the debt settlement plan 311 1–2
– ~s to the distribution schedule 194 1 et seq.
– to discontinuation 214 4–5
objectives
– of insolvency proceedings 1 2–3
obligation of due care
– of the insolvency administrator 60 13–14
obligation to apply
– associations 15a 29
– civil law sanctions 15a 31

– company without management 15a 18 et seq.
– criminal provisions 15a 24
– foundations 15a 29
– international insolvency law 15a 32
– legal entity 15a 4–5
– organs of the company 15a 6 et seq.
– requirements for the application for the com-

mencement of insolvency proceedings 15a 13
– three-week time limit 15a 12
obligation to be available
– of the debtor 20 11; 97 11 et seq.
obligation to co-operate
– of the debtor 20 9–10; 97 11 et seq.
obligation to disclose
– compulsory enforcement 20 12–13
– information 20 5–6
– of the debtor 20 5; 97 1 et seq.
– scope 20 7; 47 5
obligation to file
– in secondary insolvency proceedings 341 16
obligation to make an advance payment of court

costs
– by the spouse 4a 10–11
obligation to pay compensation for prejudice suf-

fered 169 4 et seq.
obligation to secure income
– in the case of deferment 4c 6–7
– in the case of discharge of residual debt 287b 1

et seq.
obligations
– of the debtor in the case of discharge of residual

debt 292 1; 295 1 et seq.; 296 1 et seq.; 303 1–2
occupational pension schemes 35 31 et seq.; 47 39
old age pension 35 26
omission
– as avoidable legal act 129 7
onset of the preclusion effect 206 4
operational alterations 125 2; 127 1
– conciliation proceedings 121 1–2
– judicial approval 122 1 et seq.
options 104 6
order commencing proceedings 27 1 et seq.
– content 27 2 et seq.
– immediate appeal 27 6; 34 5
– notifying the registration court 31 1–2
– publication 30 1, 2–3
ordering
– of a subsequent distribution 203 5–6
– of protective measures 21 7 et seq.
– of the requirement of approval in the case of

self-administration 277 1 et seq.
ordre public
– international insolvency law 335 10; 343 12
organised markets
– international insolvency law 340 2
out-of-court agreement
– in the case of consumer insolvency proceedings

305 1
overdrafts 129 23
overindebtedness 19 1 et seq.
– ascertaining of ~ 19 6–7
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– ascertaining of ~ in the case of a negative going-
concern forecast 19 8

– cessation 212 1
– concept 19 5 et seq.
– going-concern forecast 19 5 et seq.
– insolvency of a deceased’s estate 320 4
– legal entity 19 1 et seq.
– scope of application 19 4
– relationship to other grounds for commence-

ment of proceedings 19 11–12
– shareholder loans 19 9
– subordination of non-shareholders 19 10
overindebtedness status 19 5 et seq., 13 et seq.
– builders’ security 19 16
– capital contribution of a silent partner 19 15
– disputed claims 19 16
– goodwill 19 14
– period of the going-concern forecast 19 18
– subordinated liabilities 19 9
– winding-up costs 19 17

P
partial termination 120 9
partner
– in self-administration 280 1
– personally liable 93 1 et seq.; 227 5
partner liability
– personal 93 1 et seq.
partnership and shareholder interests 35 45
partnership limited by shares
– dissolution 118 1 et seq.
– personal liability 93 2
part-performance 103 11
party entitled to information 97 6 et seq.
party liable for the discharge 38 13
patents 35 16
payment services contract 82 12
payment systems 340 5
penalty payment
– against the insolvency administrator 58 8 et

seq.; 79 8–9
– subordination 39 5
pension entitlements 38 11; 45 4
performance
– after commencement of insolvency proceedings,

82 1 et seq.
– contracts 108 17
– definition 82 7
– divisible 103 11; 105 1 et seq., see also recipro-

cal contract
– gratuitous 134 1 et seq.
– made to debtors 91 12
– made to insolvency administrators 28 1, 7 et

seq.
– recurring 46 1 et seq.
permanent residential right 35 12
perpetuatio fori 3b 1
person obligated to disclose information 97 2 et
seq.

personally liable partners 93 1 et seq.; 280 1
personnel structure 125 14

persons
– closely connected 133 25 et seq.; 138 1 et seq.
– legal, see legal entities
– living in the household 138 5
– natural, commencement of insolvency proceed-

ings 11 3–4
persons authorised to submit the application
– in the case of insolvency of a deceased’s estate

317 1 et seq.
– place of group jurisdiction 3a 5 et seq.
pharmacy stock 36 9
place of general jurisdiction 3 10 et seq.
Polish Insolvency and Restructuring Law
– acceptance of claims Part 9 4
– avoidance action Part 6 18
– avoidance in insolvency Part 6 1 et seq.
– capacity for insolvency Part 2 1
– claims schedule Part 3 9; Part 9 5
– composition administrator Part 4 7 et seq.
– composition proceedings Part 5 5
– consumer insolvency proceedings Part 13 1 et

seq.
– continued operation Part 7 6
– creditors Part 3 2 et seq.; Part 4 12; Part 10 5
– duty to lodge an application Part 2 2 et seq.
– filing of claims Part 3 9; Part 9 1–2
– financial report Part 7 1
– ground for commencement Part 2 5
– group insolvency law Part 11 1 et seq.
– historical development Part 1 1 et seq.
– insolvency administrator Part 4 6 et seq.
– insolvency estate Part 3 1
– insolvency plan Part 10 1 et seq.
– insolvency proceedings relating to a deceased’s

estate Part 14 1 et seq.
– international insolvency law Part 15 1 et seq.
– legal sources Part 1 4
– liquidation proceedings Part 5 2 et seq.; Part 7 1
– list of assets Part 7 1
– lodging an application Part 2 2 et seq.
– realisation Part 7 1 et seq.
– recognition proceedings Part 15 3–4
– registered pledge Part 8 7 et seq.
– requirements for commencement Part 2 1 et

seq.
– restructuring proceedings Part 8 13; Part 12 4
– rights to segregation Part 8 2
– rights to separate satisfaction Part 8 1 et seq.
– sale of the enterprise Part 7 7 et seq.
– secondary insolvency proceedings Part 15 6 et

seq.
– self-administration Part 12 1 seq.
– verification of claims Part 9 3
position as member of a representative organ 113 6
possession 148 2 et seq.
– of the insolvency administrator and realisation

by private sale 166 2–3
– right to segregation, see right to segregation
postal redirection order 99 1 et seq.
– appeal 99 11–12
– hearing 99 5
– interim 21 33 et seq.
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power of attorney 117 2
– extinguishment 117 1 et seq.
– of the agent 117 4
power to manage and dispose
– of the insolvency administrator 80 1 et seq.,

6–7, 20 et seq.
– of the preliminary insolvency administrator 22

2 et seq., see also preliminary insolvency admin-
istrator

– reversion of the ~ 200 4
pre-emptive right
– in rem 106 7
preferential claim
– inadvertent classification as an insolvency claim

53 5
preferential creditors 53 1 et seq.
– exclusion 206 1 et seq.
– filing of claim 174 6
– satisfaction 53 3; 209 1 et seq.
preferential liabilities
– claim for damages 55 10
– continuing liability of the debtor 201 4
– creation by the preliminary insolvency admin-

istrator 55 25 et seq.
– failure to settle 61 1 et seq.
– filing 175 6
– imposed contract performance 55 20 et seq.; 90

3 et seq.
– liability of the insolvency administrator for un-

satisfied ~, see also insolvency administrator, –
liability

– liability of the partner for ~ created by the
insolvency administrator 93 16

– maintenance as a ~ 100 5
– new preferential liabilities 209 6 et seq., 18 et

seq.; 210 7 et seq.
– old preferential liabilities 209 13–14; 210 3 et

seq.
– order 209 2 et seq.
– other 55 1 et seq.
– other ~, in the case of insolvency of a deceased’s

estate 324 1 et seq.
– prohibition of enforcement 89 8; 90 1 et seq.
– satisfaction first 53 1 et seq.
– social compensation plan claims 123 11
– statement of assets and liabilities 153 2
– tax liabilities 55 11 et seq.
– unjust enrichment of the insolvency estate 55

23–24
prejudice to creditors
– direct 132 3
– indirect 129 15
– intent 133 3, 8
– intentional 133 8 et seq.
– objective 133 7
– principle 129 14 et seq.
– refusal of discharge of residual debt 290 4, 6
– social insurance contributions 129 20
preliminary creditors’ committee 22a 1 et seq.
– appointment 22a 5 et seq.
– duties 21 15; 22a 12–13

– election of a different insolvency administrator
56a 16 et seq.

– establishment 21 12 et seq.
– hearing 56a 3
– in the case of group insolvencies 56b 12–13
– members 21 14; 22a 4, 10–11
– participation in the selection of the administra-

tor 22a 12
– preliminary proceedings 67 5
– stipulation of the required profile 56a 11 et seq.
preliminary insolvency administrator
– appeal against remuneration decision 26a 7
– appointment 21 7 et seq.
– avoidability of legal acts 129 13
– commission to prepare opinion 22 15, 22
– costs 54 21–22
– dismissal 59 4
– international insolvency law 344 2–3; 352 4
– legal status 22 2 et seq., 5 et seq.
– liability 61 3
– obligation to continue business operations 22 11
– preferential liabilities 90 7
– presentation of accounts 66 5
– public announcement of appointment 23 2
– realisation measures 22 10
– remuneration 26a 1 et seq.; 63 18 et seq.
– revocation of appointment 25 4–5
– right of inspection 22 23
– securing assets 22 20
– strong 21 7 et seq., 20; 22 2, 5; 24 5; 25 4; 61 3;

129 13
– weak 21 7 et seq., 26; 22 3, 16; 25 4
preliminary insolvency proceedings
– duty to provide information 20 3
– obligations of disclosure and co-operation 20

1 et seq.
preliminary supervisor
– appointment 270a 2–3
– selection 270b 9 et seq.
premises 108 1; 109 3
prepackaged plan prelim to 217–269 12
– international insolvency law 357 5
presentation of accounts
– after notification of deficiency of assets 66 29
– by the preliminary insolvency administrator 66 5
– by the trustee 292 1
– in relation to a subsequent distribution 205 5
– monitoring/enforcing 66 6
– obligation under the law of insolvency con-

cerning presentation of accounts 66 1 et seq.;
155 1 et seq.

– parties obliged 66 1
presumption
– of commencement 350 8
– of illiquidity 130 14, 20, 31
– of lack of knowledge 350 8
principle of proportionality 22 4; 98 6; 99 4
prior disposal 110 3
priority notice 91 17 et seq.; 106 1 et seq.
– date of performance 140 8
– effect 254 2
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– international insolvency law 336 4
– registration of a ~ 106 4
priority principle 3a 6; 3c 4
procedural costs payment guarantee 26 9 et seq.
procedural objectives 1 2–3
procedural principles 5 1 et seq.
procedure/proceedings
– in the case of discontinuation 214 3 et seq.
– suspension of the ~ 306 1 et seq.
– written ~ 177 1
prohibition
– obstruction 245 1 et seq.
– of closure of the business upon application by

the creditor 158 6
– of collection 21 37 et seq.
– of compulsory enforcement against the debtor

21 29 et seq.
– temporary ~ of legal acts 161 1 et seq.
prohibition of disposal 80 19 et seq.
– general 21 16 et seq.
– international insolvency law 344 14
– special 21 21 et seq.
– with respect to the debtor 21 16; 110 6–7
prohibition of enforcement 89 1 et seq.
– after notification of deficiency of assets 210 1 et

seq.
– discharge of residual debt 294 1
– in relation to preferential liabilities 90 1 et seq.
– in the case of social compensation plan claims

123 13
– legal remedy 89 12
– protection of the debtor 90 14
– violation of the ~ 90 13
prohibition of realisation 21 37 et seq.
prohibition of set-off 200 8
– in international financial transactions 340 4
prohibition of termination
– of a tenancy or lease agreement 112 1 et seq.
proof
– netting agreements in international insolvency

proceedings 340 4
– of the appointment of the administrator 347

1 et seq.
– submitted out of time in the case of an interim

distribution 189 8
property
– rights in ~ 254a 1
proprietary interest in an apartment in a building

constructed by virtue of a heritable building
right 49 3

protection against dismissal
– court order proceedings 126 1 et seq.
protection of minorities
– in the case of an insolvency plan 251 1 et seq.
protective measures
– absolute prohibition of disposal 24 3
– appeal 21 43
– general prohibition of disposal 21 16 et seq.
– international insolvency law 343 13 et seq.; 344

1 et seq.
– proportionality 21 5
– publication 23 2

– order 21 1 et seq., 7 et seq.
– requirements 21 4 et seq.
– revocation 25 1 et seq.
– special prohibitions of disposal 21 21 et seq.
protective shield procedure 270b 1 et seq.
– legal consequences 270b 13 et seq.
– requirements 270b 2 et seq.
– revocation 270b 16 et seq.
– selection of the preliminary supervisor 270b

9 et seq.
– statement 270b 5 et seq.
protocols, see insolvency administration agree-

ments
provide information
– by the insolvency administrator to the creditors’

meeting 79 1 et seq.
– by the insolvency administrator to the insol-

vency court 58 7
provision of information
– of the debtor in the case of legal acts of parti-

cular importance 161 2–3
– in self-administration 281 1 et seq.
– to creditors entitled to separate satisfaction 167

1 et seq.
public disclosure
– international insolvency law 345 1; 346 1
public notice procedure
– excluded liability in the case of insolvency of a

deceased’s estate 327 8
publication
– of the decision on the insolvency plan 252 1
purchase of an inheritance 330 1 et seq.

R
ranking
– of preferential creditors 209 2 et seq.
– in the case of insolvency of a deceased’s estate

327 1 et seq.
– in the case of social compensation plan claims

124 7
real property
– in the insolvency estate 35 10
– international insolvency law 336 1 et seq.
– realisation 165 1 et seq.
– tax 55 17
realisation
– auction 159 4–5
– by creditors 171 4–5; 173 1 et seq.
– by the insolvency administrator 171 3; 22
– costs of assessment 171 6
– costs of realisation 171 7 et seq.
– decision about ~ 159 3 et seq.
– delay in ~ 169 1 et seq.
– duty of ~ 159 2
– expediting the procedure for ~ 173 2
– insolvency clearance sale 159 4
– notification of intention to sell 168 1 et seq.
– of accounts receivable 166 1
– of assigned accounts receivable 166 4–5
– of collateral in self-administration 282 1 et seq.
– of real property 165 1 et seq.
– of the debtor’s assets 1 4 et seq.
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– of the insolvency estate 159 1 et seq.
– possession of the insolvency administrator 166 3
– private sale 159 5; 160 10
– stay in the case of an insolvency plan 233 1 et

seq.
– types of ~ 159 3 et seq.
– value added tax claims resulting from ~ mea-

sures 171 10 et seq.
realisation proceeds
– offsetting 52 5
received payments 129 24
recipient of avoidable performance
– claims of the ~ 144 1 et seq.
– revival of claim 144 3–4
reciprocal contract 103 1 et seq.; 108 1 et seq.
– contract to produce a work 103 4
– definition 103 3 et seq.
– effect of commencement of insolvency pro-

ceedings 103 2
– in self-administration 279 2–3
– leasing 108 6, 13–14; 112 2
– purchase contract 103 4
recognition of foreign decisions 343 1 et seq.
– ancillary decisions 343 17
– commencement decisions 345 1 et seq.
– extension of effects 343 8, 17
– other decisions 343 17–18
– protective measures 343 13 et seq.
– requirements 343 4–5
reconciliation of interests
– ~ and protection against dismissal 125 3
– in the case of an operational alteration 122 4;

128 2
reconsideration
– affidavit; statement of assets and liabilities 153 5
– of a decision by a senior judicial officer 74 12;

75 10
– prohibition of early closure 158 10
– prohibition of enforcement 89 12
– termination of the insolvency proceedings 200

11
recourse claim 44 1
recurring performance 46 1 et seq.
reengagement on amended terms of employment

125 10
referral
– in the case where an insolvency court lacks

jurisdiction 3 13
refusal
– of a postal redirection order; appeal 99 11–12
– of a subsequent distribution; appeal 6 3–4
– of an application for self-administration 270 7
– to commence insolvency proceedings; appeal 6

3–4
– to convene a creditors’ meeting; appeal 6 3–4
– of deferment; appeal 4a 21; 4d 1 et seq.
– of discharge of residual debt 290 2 et seq.
– to discontinue the insolvency proceedings; ap-

peal 6 3–4
– to register a claim 175 13
– to resume the court proceedings 85 4
– to terminate the insolvency proceedings 200 11

refusal of application
– costs 26 6
– due to insufficient assets 26 1 et seq.
– legal consequences 26 18 et seq.
– notifying the registration court 31 2
refusal order
– immediate appeal 34 1 et seq.
register
– Commercial Register, Register of Cooperatives,

Register of Partnerships, Register of Associa-
tions 31 1–2

– for ships and aircraft 33 1
registered partnership
– commencement of insolvency proceedings 11

6; 118 2
registration court
– of restrictions on disposal 23 6–7
– of the order commencing proceedings 31 1–2
– of the refusal order 31 2
reimbursement of expenses, see expenses
re-insurance cover 35 32
rejection
– of continued community of property 83 7
relationships under property law
– modification through the insolvency plan 228

1 et seq.
release
– insolvency estate 80 18
– of assets of the insolvency estate 159 7
– of the contract 103 23
– of the debtor’s dwelling house 109 13 et seq.
remonstration 6 16
remuneration
– activities subject to special ~ 63 11 et seq.
– appeal 26a 7; 64 10
– application 64 5
– calculation basis 63 6–7, 19–20
– determination 63 3, 21
– determination by order 64 7
– determination in the case of non-commence-

ment of insolvency proceedings 26a 4 et seq.
– expenses and value added tax 63 15 et seq.
– fixing 64 1 et seq.
– in the case of non-commencement of insol-

vency proceedings 26a 1 et seq.; 63 25
– Insolvency ~ Regulations (Insolvenzrechtliche

Vergütungsverordnung) 65 1
– minimum ~ 63 24
– of members of the creditors’ committee 54 28;

63 2; 73 1 et seq.
– of the insolvency administrator 54 23 et seq.;

63 1 et seq.
– of the preliminary insolvency administrator

26a 1 et seq.; 54 21–22; 63 18 et seq.
– of the proceedings coordinator 269g 1 et seq.
– of the special insolvency administrator 63 26
– of the supervisor in the case of self-administra-

tion 63 2; 27 et seq.
– of the trustee 293 1; 298 1
– payment on account 64 9
– publication of the ~ order 64 7
– responsible official 64 4
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– service 64 8
– supplements/deductions 63 8 et seq., 22–23
rent
– landlord lien 50 7–8; 166 2
rental agreement
– continuation in effect 108 17
– debtor as landlord or lessor 110 1 et seq.
– debtor as tenant or lessee 109 1 et seq.
– international insolvency law 336 5–6
– prohibition of termination 112 1 et seq.
– sale of let property 111 1 et seq.
– special right of termination 109 8 et seq.
rental agreements and leases
– financed 108 5
– point in time 38 10
report meeting 156 1 et seq.
– bringing forward 156 2
repurchase agreements
– international insolvency law 340 3
request
– for judicial assistance 2 5
– to third-party debtors 28 1 et seq., 7 et seq.
– to (subordinated) creditors of the debtor 28

1 et seq.
requirement of approval
– in the case of self-administration 277 1 et seq.
requirement of establishment
– in the case of commencement of territorial

insolvency proceedings 354 3
res judicata
– effect 178 14–15
– extension of 183 2–3
reserved property 37 2
residence abroad
– of the debtor 10 12
resolution
– of the creditors’ meeting, cancellation 78 1 et

seq.
responsibility for collection 103 14
restitution
– ~ claim 143 3
restoration of the status quo ante
– in the case of failure to attend the verification

meeting 186 1 et seq.
restricted rights in rem
– to the subject matter; right to segregation 47

28, see also right to segregation
restrictions on disposals
– effect 24 1 et seq.
– publication 23 2
– register entry 23 6–7
restructuring 1 4
– by transfer 159 6 prelim to 217–269 9
– ~ loans 131 14; 142 5
– ~ plan prelim to 217–269 8
resuming
– following a transfer of undertaking 128 6
resumption of court proceedings 85 3; 86 6
– international insolvency law 352 7–8
retention of title 107 1 et seq.
– expanded 47 24 et seq.; 166 2
– extended 47 27

– in the case of the insolvency of the conditional
creditor 47 22

– period for the insolvency administrator to make
a decision 107 7–8

– right to segregation 47 22 et seq.
– simple 47 23; 166 2
re-termination 113 11
retirement pension
– future 35 29
return
– of assets in the insolvency of a deceased’s estate

328 1 et seq.
reversal of enforcement measures 106 8
– international insolvency law 339 7
reversion to insolvency proceedings 208 12
revival clause
– under the insolvency plan 255 1 et seq.
revocable entitlement to benefit 35 34
revocation
– of an entitlement to benefit 35 34
– of discharge of residual debt 303 1–2
– of protective measures 25 1 et seq.
– of stay in the case of an insolvency plan 233 4
– of the order for self-administration 272 1 et

seq.
– social compensation plan 124 3
right of appeal
– in the case of commencement of insolvency

proceedings 34 5
– in the case of refusal of the application for

commencement of proceedings 34 3–4
right of application
– in the case of legal entities and companies 15

1 et seq.
– of the creditor for commencement of insol-

vency proceedings 14 1 et seq.
– of the foreign administrator 356 3
right of avoidance
– by the insolvency administrator 129 29
– exercise 129 29 et seq.
right of choice
– non-performance 103 17
– of the insolvency administrator in the case of

reciprocal contracts 103 15 et seq.
– of the insolvency administrator in the case of

the insolvency of a purchaser who has bought
an item subject to retention of title 107 7

– performance 108 17
– with respect to performance 106 5
right of realisation
– of creditors entitled to separate satisfaction 190

7
– sole ~ on the part of the insolvency adminis-

trator 190 10–11
right of recommendation
– for the position of trustee in the case of dis-

charge of residual debt 288 1 et seq.
right of residence
– in rem 35 12
right of retention
– of the heir 323 3
– separate satisfaction 51 12 et seq.
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right of set-off 94 1; 96 2
right of termination 109 1
right of withdrawal 109 16
right to information
– international insolvency law 342 16–17
– of a party entitled to claim segregation 47 4 et

seq.
– of creditors entitled to claim segregation 47

4 et seq.
– of creditors entitled to separate satisfaction 167

1 et seq.
right to inspect books and records
– of the creditors’ committee 69 5
right to segregation 174 4
– custody 47 21
– in the case of trusts 47 37
– industrial property rights 47 31
– inheritance 47 30
– ownership 47 16 et seq.
– possession 47 29
– restricted rights in rem 47 28
– retention of title 47 22 et seq.
right to separate satisfaction 1 5
– after winding-up of a company or co-ownership

84 8
– assertion 49 7–8
– discussion 238 3–4
– from a commercial right of retention 51 15
– from assignment for security purposes 51 8 et

seq.
– from immovable assets 49 1 et seq.
– from right of retention in respect of useful out-

lays 51 12 et seq.
– from transfer of ownership for security pur-

poses 51 1 et seq.; 166 3
– in the list of creditors 152 4
– of pledgees 50 1 et seq.; 166 3
– of the tax authorities 51 16
– to rights equivalent to real property rights 49 3
– waiver of the ~ 52 7–8; 190 5–6
rights equivalent to real property 35 10
rights in rem 351 1 et seq.
rules of substantive law
– international insolvency law 350 3; 351 1; 352 1
rules regarding the burden of proof
– in the case of performance in discharge of the

obligation 350 2
– international insolvency law 339 18

S
salary protection
– international insolvency law 337 8 et seq.
sale
– below value 163 1 et seq.
– notification of intention to sell 168 1 et seq.
– notification of the debtor 158 5
– of let or leased property 111 1 et seq.
– of the business 158 3 et seq.; 159 6; 160 10; 162

1 et seq.
– of the enterprise 158 3 et seq.; 162 1 et seq.
– prior to the report meeting 158 3 et seq.
– purchase contract; right of choice 103 4

– substitute segregation, see substitute segregation
sale of business operation 128 1 et seq.
– below value 163 1 et seq.
– part of a business 128 4
– to parties with a special interest 162 1 et seq.
satisfaction
– congruent coverage 130 1 et seq.
– incongruent coverage 131 4 et seq.
– of creditors 187 1 et seq.; 217 1; 283 1 et seq.
– of preferential creditors 209 1 et seq.
– right to pro rata ~ 52 4 et seq.
satisfaction first
– of costs and preferential liabilities 53 1 et seq.
schedule
– amendment 183 4 et seq.; 184 7; 193 1 et seq.
– court decision on the acceptance of a claim 183

1 et seq.
– effect of the recording as a final judgment 178

14
– enforcement under the ~ 201 6–7
– list and ~ electronic production 5 17–18
– objections 194 1 et seq.
– of claims, see schedule of claims
– ~s electronic production 5 17–18
schedule of claims 175 1 et seq.; 188 1 et seq.
– amendment 193 1 et seq.
– objections 194 1 et seq.
schemes of composition 160 13
sealing 150 1 et seq.
secondary insolvency proceedings 35 2; 351 13;

356 1 et seq.
– avoidance in insolvency 339 4
– costs of the ~ 356 5
– creditors’ meeting 357 4
– final distribution 358 1–2
– grounds for commencement 356 4
– insolvency administration agreements 357 1
– insolvency plan 355 3
– preliminary 344 5
– right of application 356 3
– right to initiate an insolvency plan 357 5
– right to submit proposals for management 357 3
– territorial insolvency proceedings 354 1, 8
– voting right 357 4
securities delivery systems
– in international insolvency proceedings 340 5
security 130 1 et seq.
– for public charges and levies 51 16
– provided to creditors 130 9 et seq.; 131 10 et

seq.
security interests
– accessory 227 4
– in movable assets or rights of the debtor 28 4 et

seq.
security trust
– serving the interests of a third party 35 22
segregation 47 1 et seq.
– in foreign insolvency proceedings 351 7
– liability risks of the insolvency administrator

47 40 et seq.
selection on the basis of social criteria
– in the case of termination 125 11 et seq.
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self-administration 270 1 et seq.
– appeal 272 7
– appointment of the preliminary supervisor

270a 2–3
– appointment of the supervisor 270c 1–2
– avoidance in insolvency 280 1–2
– deficiency of assets 285 1
– disputing of a claim 176 11
– funds for living expenses 278 1 et seq.
– group insolvency law 269a 11; 270d 1 et seq.
– insolvency plan 284 1 et seq.
– involvement of supervisory bodies 276a 1–2
– involvement of the supervisor 275 1 et seq.
– liability 280 1–2
– publication 273 1
– realisation of collateral 282 1 et seq.
– reciprocal contracts 279 1 et seq.
– refusal of the application for ~ 270 7
– report meeting 156 2
– requirement for approval 275 3
– requirements 270 3 et seq.
– revocation of the order 272 1 et seq.
– satisfaction of insolvency creditors 283 1 et seq.
– subsequent order 271 1 et seq.
– terminate of service contracts 113 13
self-employment
– consumer insolvency proceedings 304 1
seller that has retained title 107 1, 3 et seq.
separate estate
– in insolvency proceedings relating to a decea-

sed’s estate 315 4
separate fund 93 20
separate property 37 2
separate satisfaction
– and international insolvency law 351 7
– from immovable assets 49 1 et seq.
– of pledgees 50 1 et seq.
sequestration
– coinciding of ~ with insolvency proceedings

165 11
– realisation of immovable assets 165 3 et seq.
– realisation of real property 159 5
service 8 1 et seq.
– abroad 8 20
– by means of electronic media 8 24
– by post 8 9 et seq.
– by the insolvency administrator 8 13 et seq.
– ex officio 8 6 et seq.
– formal 8 7–8
– on legal entities 8 21 et seq.
– where place of residence is unknown 8 19
service contracts
– collectively bargained termination notice peri-

ods and limitations 113 9
– compulsory enforcement 89 9
– continuation of 108 1 et seq., 17
– maximum notice period for termination 113

10
– preferential liability 55 21–22
– re-termination 113 11

set-off
– as distinct from avoidance 94 6
– by creditors of preferential liabilities 94 4
– by insolvency creditors 94 2 et seq.; 110 8
– by the insolvency administrator 94 5
– inadmissibility 96 1 et seq.
– international insolvency law 338 1 et seq.; 339

8; 340 4
– legal consequences 94 12 et seq.
– maintenance of a set-off position 94 1 et seq.
– of overdrafts 129 23
– on the basis of an agreement 94 11
– ~ position 94 1 et seq.; 95 1 et seq.
– ~ possibilities in the list of creditors 152 4
– requirements 94 8 et seq.
– term 96 13
settlement 225a 10 et seq.; 308 1
– claims, indemnity claims 35 27; 225a 13
– of costs of the insolvency proceedings 53 1 et

seq.
– of social compensation plan claims 123 11
– of subordinated claims 39 1 et seq.
– other preferential liabilities 53 1 et seq.
– ranking 209 2 et seq.
settlement systems 96 14
– and international insolvency law 340 4
severance
– ~ of employment relationships 128 9 et seq.
share rights
– in the insolvency plan 230 1
shareholders 225a 1 et seq.
– approval of the ~ 246a 1
– reasonable participation 245 7
– voting rights 238a 1 et seq.
shipping partnership
– commencement of insolvency proceedings 11

6; 118 2
ships
– international insolvency law 336 1, 6–7; 346 10
– separate satisfaction 49 4
shortfall
– amount 52 4 et seq.
– of a claim 190 7–8
– of creditors entitled to separate satisfaction 52

1 et seq.
silent partnership
– avoidability of legal acts 136 1 et seq.
social compensation plan
– after commencement of insolvency proceedings

123 1 et seq.
– claims 123 11; 124 7
– prior to commencement of insolvency proceed-

ings 120 5; 124 1 et seq.
– size 123 3 et seq.
social insurance authorities 129 20
social insurance contributions 129 20
special right of termination 109 8 et seq.
special verification meeting 177 6 et seq.
spouses 138 2–3
– as heir in the insolvency of a deceased’s estate

331 6 et seq.
– personal liability 334 1 et seq.
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standard proceedings 1 4 et seq.
statement of assets and liabilities 153 1 et seq.;

281 1 et seq.
– deposit 154 1 et seq.
– in self-administration 281 1 et seq.
– in the insolvency plan 229 1 et seq.
statutory lien
– carriers 50 6
– commission agents 50 6
– contractors 50 6
– depositors of items 50 6
– forwarding agents 50 6
– freight carriers 50 6
– hoteliers 50 6
– landlords 50 6
– lessees 50 6
– shippers 50 6
– warehouse keepers 50 6
stay
– of realisation and distribution in the case of an

insolvency plan 233 1 et seq.
subordinated insolvency creditors 39 1 et seq.
– claims to the return of equity-substituting loans

39 8 et seq.
– filing of claims 174 5
– fines 39 5
– gratuitous performance 39 7
– in insolvency proceedings relating to a decea-

sed’s estate 39 14
– interest 39 2–3
– procedural costs 39 4
– ranking classes 39 1 et seq.
subordination
– agreed 39 13
– of new creditors in the case of plan monitoring

265 1; 266 1–2
subsequent amendment
– of the claim submission 177 10 et seq.
subsequent claim
– unrestricted 201 1 et seq.
subsequent consideration
– in the case of an interim distribution 192 2–3
subsequent distribution 187 3; 207 13; 211 5 et

seq.; 215 8
– implementation 205 1 et seq.
– in the case of insufficient assets 203 7–8
– limitation period applicable to damages claims

62 4–5
– order 203 5–6; 204 1
– requirements 203 2 et seq.
subsequent order
– of self-administration 271 1 et seq.
subsequent succession 329 1 et seq.
substantive jurisdiction 2 4 et seq.
substitute segregation 48 1 et seq.
– disposal 48 1
– item subject to ~ 48 1 et seq.
– requirements 48 1–2
– scope of the right to 48 4 et seq.
– unauthorised 48 1

substitution
– of approval in the case of a debt settlement plan

309 1
succession 177 18 et seq.
successor
– avoidance against 145 1 et seq.
supervisor
– in the case of group insolvency proceedings

270d 9
– in the case of self-administration 270a 1 et seq.;

270c 1–2
– insolvency administrator as ~ 271 4
– involvement 275 1 et seq.
– legal status 274 1 et seq.
– liability 274 3
– remuneration 274 4
– right to manage the cash account 275 5
– right of objection 275 4
supervisory bodies
– involvement 276a 1–2
surplus
– on final distribution 199 1 et seq.; 358 1–2
surrender
– claims for ~ based on contract 47 34
suspension
– of limitation period 174 30 et seq.; 200 6
– of the proceedings in the case of consumer

insolvency 306 1 et seq.

T
tax on investment income 55 12
tax refund claims 35 49 et seq.
telephone redirection order 99 3
termination, see also discontinuation
– of a service contract 113 1 et seq.
– of the insolvency plan, effects 259 1 et seq.
– of the insolvency plan procedure 258 1
– of the insolvency proceedings 34 8; 200 1 et

seq.
– of works agreements 120 1 et seq.
– premature ~ of the activity of the trustee 299 1
– premature ~ of the period of good conduct 299

1
– notice period in the case of a service contract

113 4 et seq.
– re-termination 113 11
territorial insolvency proceedings 354 1 et seq.
– admissibility 354 5 et seq.
– coverage of procedural costs of insolvency 354 9
– discharge of residual debt 355 1 et seq.
– grounds for insolvency 354 8
– insolvency estate 354 6
– insolvency plan 355 1 et seq., 7 et seq.
– isolated 356 2
– jurisdiction 354 11
– recognition 343 7
– right of application 354 4
testamentary burdens
– order in the case of insolvency of a deceased’s

estate 327 7
– satisfaction in the case of an inheritance 322

1–2
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theory that the insolvency administrator acts ex
officio 80 14

time
– of performance of a legal act 140 1 et seq.
– of the disposal 81 4
time limit 177 1; 189 2 et seq.
– for amending the distribution schedule 193 2
– in the case of insolvency of a deceased’s estate

319 1
time limit for avoidance
– international insolvency law 339 14
trade marks 35 16
trade tax 55 15
transaction
– composite 134 3
– requiring approval in the insolvency plan 263

1 et seq.
– ~s in self-administration 279 1 et seq.
transaction fulfilling an obligation
– avoidance of a ~ 144 3–4
transaction imposing an obligation
– avoidance of a ~ 144 12, 18
transfer of ownership for security purposes 51

1 et seq.
transfer of undertakings 125 16; 128 3 et seq.
transport costs 47 7
trust
– administrative trust managed by the trustee in

the interests of the trustor 47 37
– dual purpose 35 24
– right to segregation 47 37
trust agreements
– serving the trustee’s own interests 35 23
trustee
– in the case of discharge of residual debt 288 1

et seq.
– legal status 292 1
– premature termination of the function 299 1
– remuneration 293 1

U
UNCITRAL Model Law prelim to 335–358 17;
Annex III

unilateral rights to alter a legal relationship 35 40;
38 3

units of account 95 15
universal successor
– avoidance against ~ 145 1 et seq.
unjust enrichment
– international insolvency law 342 7
– of the insolvency estate 55 23
US Insolvency and Restructuring Law
– allowance of claims Part 9 5
– automatic stay Part 8 2–3
– avoidance Part 6 1 et seq.
– bankruptcy court Part 4 2–3
– bankruptcy estate Part 3 1
– brokerage firms Part 2 25
– consumer bankruptcy Part 13 1 et seq.
– creditors Part 8 1 et seq.
– creditors’ committee Part 4 11 et seq.

– debtor in possession Part 4 4 et seq.; Part 8 6
et seq.; Part 12 1 et seq.

– equity committee Part 4 15
– executory contracts Part 5 1 et seq.
– filing Part 9 1 et seq.
– group insolvency law Part 11 1 et seq.
– insolvency of a deceased’s estate Part 14 1 et

seq.
– international insolvency law Part 15 1 et seq.
– ipso facto clauses Part 3 3; Part 5 10
– liquidation Part 8 4–5
– meeting of creditors Part 4 14
– petition Part 2 2 et seq.
– priority scheme for creditors Part 3 6 et seq.
– realisation of assets Part 7 1 et seq.
– receivership Part 2 23
– requirements for commencement of proceed-

ings Part 2 1 et seq.
– reorganization plan Part 10 3 et seq.
– servicemen Part 2 24
– trustee Part 4 7 et seq., 16
use
– of movable assets 172 1 et seq.
usufruct 35 12; 47 28
utility models 35 16

V
valuables
– deposit 149 2–3
– investment 149 1 et seq.
value added tax 171 10 et seq.
verification
– of claims 176 1 et seq., 5 et seq.
– of late claim submissions 177 2 et seq.
– written process 177 9
verification meeting
– combination with the discussion and voting

meeting 236 1–2
– costs of the special ~ 177 8
– disputed claims 256 1
– format of the ~ 176 1 et seq.
– parties entitled to attend 176 2 et seq.
– special 177 6 et seq.
voting
– in groups, on the insolvency plan 210a 11–12;

243 1 et seq.; 244 1 et seq.; 245 1 et seq.
– list 239 1
– written ~ on the insolvency plan 242 1–2
voting meeting
– insolvency plan 235 1 et seq.; 236 1–2; 241 1–2
– publication of the confirmation decision 252 1
– separate 241 1–2
voting rights
– creditors entitled to segregation 77 5
– creditors with claims subject to a condition

precedent 77 6
– determination of ~ 52 3
– filed claims 77 4
– in the case of a disputed claim 77 6
– in the case of a vote on the insolvency plan 237

1 et seq.
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– in the creditors’ meeting 77 1 et seq.
– international insolvency law 341 12; 357 5
– of creditors entitled to separate satisfaction 76

9; 77 6; 238 1 et seq.
– preferential creditors 77 5
– segregation 47 3
– shareholders 238a 1 et seq.
– subordinated creditors 77 5

W
wages tax 55 14
Wales, see England and Wales: Insolvency and

Restructuring Law
winding-up
– of a company or co-ownership 84 1 et seq.

withdrawal
– of the application for commencement of insol-

vency proceedings 13 22
works agreements
– definition 120 3
– enforceable 120 11
– termination 120 1 et seq.
– voluntary
works council
– involvement 120 7, 11; 121 2; 122 3
– operational alterations 125 2
– termination of works agreements 120 7, 11
written proceedings 5 13 et seq.

Z
zero plan 286 4
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