
European Convention for the Protection of Human Rights and Fundamental
Freedoms

Commentary

von
Prof. Dr. Christoph Grabenwarter

Dr Dr Christoph Grabenwarter is Professor
of Public and International Law at

the Vienna University of Economics and
Business, judge at the Austrian Constitutional

Court, and the Austrian member of
the Venice Commission on ‘Democracy

through Law ’. Professor Grabenwarter has
published widely in the field of international

and European business law, and public
international law, with a focus on human

rights.

1. Auflage

European Convention for the Protection of Human Rights and Fundamental Freedoms – Grabenwarter

schnell und portofrei erhältlich bei beck-shop.de DIE FACHBUCHHANDLUNG

Thematische Gliederung:

Europarecht

Verlag C.H. Beck München 2014

Verlag C.H. Beck im Internet:
www.beck.de

ISBN 978 3 406 60321 1

Inhaltsverzeichnis: European Convention for the Protection of Human Rights and Fundamental Freedoms –
Grabenwarter

http://www.beck-shop.de/Grabenwarter-European-Convention-for-Protection-of-Human-Rights-Fundamental-Freedoms/productview.aspx?product=31045&utm_source=pdf&utm_medium=clickthru_rg&utm_campaign=pdf_31045&campaign=pdf/31045
http://www.beck-shop.de/Grabenwarter-European-Convention-for-Protection-of-Human-Rights-Fundamental-Freedoms/productview.aspx?product=31045&utm_source=pdf&utm_medium=clickthru_rg&utm_campaign=pdf_31045&campaign=pdf/31045
http://www.beck-shop.de/Grabenwarter-European-Convention-for-Protection-of-Human-Rights-Fundamental-Freedoms/productview.aspx?product=31045&utm_source=pdf&utm_medium=clickthru_rg&utm_campaign=pdf_31045&campaign=pdf/31045
http://www.beck-shop.de?utm_source=pdf&utm_medium=clickthru_rg&utm_campaign=pdf_31045&campaign=pdf/31045
http://www.beck-shop.de/trefferListe.aspx?toc=238&page=0&utm_source=pdf&utm_medium=clickthru_rg&utm_campaign=pdf_31045&campaign=pdf/31045
http://www.beck.de
http://www.beck-shop.de/fachbuch/inhaltsverzeichnis/Grabenwarter-European-Convention-Protection-Human-Rights-Fundamental-Freedoms-9783406603211_2201201406154365_ihv.pdf
http://www.beck-shop.de/fachbuch/inhaltsverzeichnis/Grabenwarter-European-Convention-Protection-Human-Rights-Fundamental-Freedoms-9783406603211_2201201406154365_ihv.pdf


Index

A
Abortion 2, 3; 3, 6; 8, 8, 56
Absconding
– risk of 5, 21
– prevention of 5, 16, 21
Absolute rights/prohibitions 3, 7; 4, 2, 3; 6, 67
Abuse of right of complaint 6, 69
Access to court 6, 66; 8, 83
– formalities 6, 69
– immunities,, see Immunity
– legal representation 6, 76
– limitation periods 6, 69
Access to the file 6, 84, 129
Accessory right 13, 2, 5; 14, 2, 4; P12-1, 3
Accusation, prompt information of the nature

and cause of the 6, 125
Acquittal 6, 154, 158, 162; P7-2, 8; P7-4, 2
Administration of justice, protection of the 6,

69, 81, 90
Administrative proceedings 6, 93, 5, 10, 17, 22,

38, 50, 78
Adoption 8, 21, 33, 63 80, 90; 12, 5; 14, 8, 29,

30
Age
– discrimination 14, 10, 29
– marriageable 12, 4, 6
Agent provocateur 6, 83
AIDS 14, 27; 3, 15
Aircraft noise 8, 18
Airport, transit zone 5, 3, 27
Alcoholism 5, 23, 25
Alien 3, 13; 5, 27; P1-2, 9
– political activities 10, 62; 11, 33
– expulsion 8, 92; 11, 6, 20; P7-1, 3
Alternative national service 4, 8; 6, 11
Analogy, prohibition of 7, 5
Ancillary right 13, 2, 5; 14, 2, 4; P12-1, 3
Appeal 6, 69
– constitutional court, to a 13, 8, 14; 6, 93
– fair trial 6, 85; 5, 21
– proceedings 6, 62, 66, 96, 118, 130, 134, 139,

142, 154
– public hearing 5, 41; 6, 118
– right of 6, 75; P7-2, 1
Arbitrariness 5, 7, 10; 8, 44; 6, 77, 80, 90; 11, 18
Arbitration 6, 86
Armed forces 1, 14, 16
Artificial procreation, see In-vitro fertilisation
Artistic expression, freedom of 10, 14, 60–62

Assembly 11, 5
– counter-demonstration 11, 6
– peaceful assemblies 11, 6
– prohibition 11, 12, 20
– notification 11, 13, 21
– sit-ins 11, 6, 20
– spontaneous assemblies 11, 21
Association 11, 5
– negative freedom of 11, 16
– registration 11, 15
Asylum 3, 8, 11, 13; 6, 11
– right to 5, 3, 26
– church asylum 11, 20, 6
Authority
– administrative 6, 38, 50
– competent 7, 14; 5, 15, 20; 6, 70
– judicial 6, 36, 62
– prosecution 6, 49
Autonomous interpretation 1, 13; 6, 3, 18, 29,

34, 40, 115, 144; 11, 5, 8
Autonomy, personal 8, 7, 11, 13, 26, 29
Award of compensation 6, 5

B
Bail 5, 35, 37; 7, 22
Ban on publications 10, 42, 43
Best interest of the child 6, 68; 8, 64
Bias 6, 52, 56, see Judge, bias
Birth control 12, 7
Blasphemy 10, 60
Blood samples 5, 5, 14; 6, 152; 8, 29
Body search 3, 6
Broadcasting
– cable 10, 57
– license fee 10, 25
– freedom of 10, 13, 66
– licensing procedure 10, 16, 24, 25
– monopoly 10, 56, 57
– pluralism 10, 58, 66
– private broadcasting 10, 56–58
– public broadcasting 10, 56, 58, 66
Burden of proof, shift of 2, 25; 3, 12; 6, 156,

162; 10, 65
Business premises 8, 25; 10, 53

C
Care, public 3, 11, 15, 18; 8, 64, 20
Censorship 8, 39; 10, 17, 18
Census, national 8, 30, 57
Charges, criminal 6, 18, 125, 127, 161
Checks and balances 7, 1

545

beck-shop.de 



Child
– custody 3, 18; 6, 94, 134; 8, 33, 62, 64, 84
– illegitimate 3, 6; 8, 20, 64, 80
– right of access to 8, 20, 65; 14, 13, 20
– welfare 8, 90
Chilling effect doctrine 10, 30, 44, 45, 54, 55
Church
– asylum 11, 6, 20
– tax 9, 6, 21
– recognition by the State 9, 22, 32, 36
– autonomy 9, 16
– state church 9, 2
Cinema 10, 1, 14, 56
Citizens
– expulsion of P4-3, 1
– residence P4-3, 1
– right to vote P1-3, 2, 11
Citizenship 14, 18, 31; P4-3, 1, 2
Civic obligations 4, 10
Civil claims
– criminal proceedings, in 6, 32; 13, 19
– property rights 6, 10
Civil rights and obligations 6, 3-17
Civil servants, service, see State officials
Civilian service 9, 32
Claim under public law P1-1, 5; 6, 6
Clientele P1-1, 4
Closed shop system 11, 35
Clothing, religious 9, 34, 43
Cohabitation 8, 20
Collective agreements 11, 10
Collective expulsion P4-4, 1
Colour 14, 10, 18
Commercials 10, 42
Communication
– freedom of 8, 2, 27; 10, 1, 2, 4, 5
– individual 8, 10
– legal counsel 6, 128, 134, 137
– prisoner 8, 28, 69
Compensation 13, 19
– award of 6, 3
– expropriation P1-1, 18, 19, 21
– unlawful detention 5, 43
– wrongful conviction P7-3, 1
Complexity of the case 5, 36; 6, 94, 142
Conclusion of marriage, see Marriage
Confidential information, disclosure of 8, 57,

59; 10, 10, 12, 34, 35, 54, 55
Confiscation
– of documents 8, 30; 10, 18, 54
– of unlawfully used items P1-1, 11, 20
– of passport P4-2, 9, 11, 13
Conjugal life 8, 35
Conscientious objection 4, 8; 6, 48; 9, 6, 32
Conscription 4, 8
Constitutional court 6, 17; 8, 77; 9, 32, 39; 11, 30
– appeal to, 13, 8, 14
– equality of arms 6, 81

– length of proceedings 6, 96; 7, 8
– public hearing 6, 115, 119
Contempt of court 6, 61; 10, 35
Conviction
– ideological 9, 4, 15; P1-2, 13, 22
– religious 9, 9, 41; P1-2, 13, 22
Conviction, criminal 5, 12; 8, 32, 60, 64, 97;

P7-4, 2
– wrongful P7-3, 1
Copyright P1-1, 4
Corporal punishment 3, 6; P1-2, 15, 17, 22
Corpse 8, 20, 34; 10, 4
Correspondence 8, 27
– censoring letters 8, 39
– correspondence with counsel 6, 128; 8, 70
– phone tapping 8, 30, 40, 45, 61, see also

Phone tapping
– prisoners 8, 28, 69
– right to respect for 8, 27
– interference 8, 39
– with the Convention bodies 8, 70
Costs and expenses of proceedings 6, 161; P1-

1, 5, 21
– reimbursement 6, 81
Counsel in court 6, 134, 136, 139
Counter-demonstration 11, 6
Couple, homosexual 14, 8, 30; 8, 80, see also

Sexual orientation
Court
– fees 6, 69
– martial 6, 41, 48, 63
– special 6, 41
Crimes, international 7, 8; P7-4, 7
– crimes against humanity P7-4, 7
Criminal charge
– determination of a 6, 18
– offence 7, 3; P7-4, 2, 4, 5
– offence under international law 7, 8; P7-4, 7
Criminal law
– criminal charge 6, 18
– criminal proceedings 6, 124
– indictment 6, 125
– penalty 6, 23; 10, 45
– private complaint 6, 32
– sufficiently clear 7, 10
Criminal offence 6, 29, 124
– term 7, 3; P7-4, 2, 4, 5
Criminal proceedings
– applicability of Article 6, 6, 2
– civil claim 6, 3–17, 22
– fairness 6, 60, 77, 80, 81, 83
– nulla poena sine lege 7, 1
– private complaint, proceedings instituted by

means of a 6, 32
– review of conviction and sentence P7-2, 1
– rights of defence 6, 127, 132
– rights to information 6, 125
Criticism 10, 36, 38, 40, 46, 47, 48, 61

Index

546

beck-shop.de 



Cross and crucifixes 9, 13; P1-2, 22
Curfew, nocturnal 5, 6
Custody 8, 33, 62, 84; 14, 13, 23
– joint 8, 64
– proceedings 8, 85

D
Damages
– compensation for 7, 16; 8, 78
– pecuniary 5, 43; 7, 16
– non-pecuniary 5, 43; 7, 16
Data processing 8, 10, 60
Data protection 8, 2, 10, 58, 78
Data retention 8, 10, 60
De facto expropriation P1-1, 10
Death penalty 2, 6–10; 3, 5, 15
Death row phenomenon 3, 5, 15
Debt, imprisonment for 5, 7, 13; P4-1, 1
Defamation, protection against 8, 11, 77; 10,

31, 32, 47, 65
Defence
– access to files 6, 129
– defend oneself in person 6, 132
– equality of arms 6, 143
– examination of witnesses 6, 144
– free legal assistance 6, 142
– interpreter 6, 129
– legal counsel of one’s choice 6, 137
– mandatory legal assistance 6, 136
– preparation of 6, 128
– right to question 6, 144
Defendant, see Fair trial, rights of
Degrading treatment or punishment 3, 6; 6, 83;

8, 7
Democracy 11, 3, 8, 28; 12, 1; P1-2, 9, 18
Demonstration, see Assembly
Denial of justice 5, 12; 6, 91
Denominational schools P1-2, 12
Deportation 5, 26; 3, 13
– detention pending 5, 26
Deprivation of liberty, see Detention
– airport, transit zone 5, 3, 27
– arbitrariness, freedom from 5, 10
– bail 5, 35, 37
– compliance with a procedure prescribed by

law 5, 9
– consent 5, 6
– conviction 5, 12
– crowd control measures 5, 5
– curfew, nocturnal 5, 6
– disease 5, 23
– electronic shackle 5, 6
– extradition 5, 26, 27; 3, 15
– disease 5, 23
– length of 5, 31, 33, 39
– medical reasons 5, 23
– mental illness 5, 23
– minors 5, 22

– obligations, enforcement of legal 5, 13
– police discretion 5, 8
– prison work 4, 7
– proceedings on 6, 11
– review of lawfulness 5, 38
– right to be brought before a judge 5, 31
– short-term restrictions 5, 5
– social reasons 5, 23
– sufficiently clear 5, 8
– release 5, 33
– term 5, 3
Derogation 2, 1
Detainee 5, 41, see Prisoner
Detention, see also Deprivation of liberty
– compensation 5, 43
– conclusion of marriage 12, 15
– conditions of 3, 11, 15
– conviction, after 5, 12, see also Conviction
– correspondence 6, 138, see also Prisoner;

Correspondence
– debt, imprisonment for 5, 7, 13; P4-1, 1
– equal treatment 14, 8, 24, 26, 31
– expulsion, pending 5, 26
– extradition, pending 5, 26
– freedom of religion 9, 29, 43
– grounds for 5, 11, see also Grounds for

detention
– information 5, 30
– inhuman and degrading treatment 3, 10–12,

15
– judge, right to be brought before a 5, 31
– judicial review 5, 31, 38
– legal basis 5, 8
– length of 5, 31, 33, 39
– marriage 12, 15
– medical treatment 5, 24
– obligations, enforcement of legal 5, 13
– of aliens 3, 11; 5, 26
– of mentally ill 5, 12, 23
– on remand 5, 15
– preventive 5, 15, 20, 23
– positive obligations 3, 11; 5, 44
– prison work 4, 7
– rehabilitative treatment 5, 12
– release 5, 33
– review of lawfulness 5, 38
– right to vote P1-3, 7, 11
– solitary confinement 3, 11
– torture 3, 11
– treatment of detainees during 2, 20; 3, 11
– unacknowledged 5, 10
Detention after conviction 5, 12, see also Depri-

vation of liberty
– judicial review 5, 38
– nulla poena sine lege 7, 1
Detention on remand 5, 15, see also Depriva-

tion of liberty; Detention
– bail 5, 35, 37

Index

547

beck-shop.de 



– grounds for detention 5, 19, 21
– judicial review 5, 31, 38
– length of 5, 33–35
– preventive 5, 15, 20, 23
– right to be informed 5, 6; 6, 126
– risk of absconding 5, 21
– risk of recurrence 5, 19, 20, 34
– security provided by detainee 5, 37
– suspicion, reasonable 5, 17
Determination
– of civil rights 6, 3
– of a criminal charge 6, 18
Difference in treatment 14, 8
Dignity, human 2, 20; 3, 6, 11; 4, 11; P1-2, 3;

8, 75
Diplomatic protection 1, 15, see Immunity
Disability
– prohibition of discrimination 14, 28
– school P1-2, 7
Disciplinary
– measures in school 3, 6; P1-2, 9, 22
– penalties, legal basis 7, 3, 10, 11
– procedural guarantees 6, 97
– retrospective application, prohibition of 7, 6
– proceedings 6, 22, 26
– public proceedings 6, 104
Disclosure of confidential information 8, 57,

59
Discrimination, see also Equal treatment;

Equality
– age 14, 10, 29
– disability 14, 28
– legal status 14, 24
– name 14, 7, 13, 16
– nationality 14, 18, 31
– ethnic origin 14, 10, 18, 32
– prohibition of 14, 4
– race, colour 14, 10, 14, 32
– religion 14, 20, 33
– residence 14, 18
– sex 14, 15, 16, 31
– sexual orientation 14, 10, 27, 30
Dismissal 8, 17, 82; 10, 35
Disorderly conduct in proceedings 6, 22, 61
Dissemination of information 10, 9, 41, 53, 67
Dissolution of marriage 12, 3
Divorce 8, 20, 24, 33, 86; 12, 3, 11
Doctor
– medical errors with lethal consequence 10,

53
– duties 4, 5; 10, 34
– free choice of 8, 13
– freedom of expression 10, 34
Domestic violence 3, 18; 8, 74
Double jeopardy P7-4, 1
Drug addict 5, 23; 10, 48

E
Economic interest P1-1, 4
Editorial confidentiality 10, 53
Education P1-2, 4
– access to P1-2, 5, 9, 10
– compulsory P1-2, 11
– curriculum P1-2, 18
– discrimination in 14, 18
– educational institution, see Educational

institution
– elementary P1-2, 9
– fees P1-2, 9, 11
– higher P1-2, 5, 9–11
– language P1-2, 6, 11
– positive obligations P1-2, 11, 22
– religious 9, 2, 5, 10, 13, 43; P1-2, 13
– right to P1-2, 1
Educational institution
– access to P1-2, 5, 9, 10
– disciplinary measures 3, 6; P1-2, 9
– obligation to establish P1-2, 11
– private school P1-2, 10, 22
Educational supervision 5, 22
Elections P1-3, 1
– citizens P1-3, 2, 11
– electoral system P1-3, 3, 6, 14
– equal suffrage P1-3, 5
– free P1-3, 5
– mandate, loss of P1-3, 13
– secret ballot P1-3, 5
– universal suffrage P1-3, 5
Electronic media 10, 13, 56, see Broadcasting
Electronic shackle 5, 6
Embryo 2, 3; 8, 8
Emergency, public 3, 7
– emergency services, obligation to provide 2,

17; 4, 9
– non-derogable rights 2, 15; 3, 7; 7, 1
Entry into a country, right of 3, 13; 8, 92, 98;

P4-3, 2, 6
Environmental protection 8, 18, 79
– right to be informed 8, 91; 10, 10, 30
Equal treatment, discrimination; equality 14, 8
Equality, see also Discrimination
– between spouses P7-5, 1
– children, legitimate and illegitimate 8, 80;

14, 10, 13, 22
– of arms 6, 81
– of women 14, 15, 16, 31
EU citizens 10, 62
European Union 1, 9
– legal remedies 6, 93
Euthanasia 2, 17; 8, 14
Evidence, see Proof
Evolutive interpretation 6, 90
Exhaustion of domestic remedies 13, 3
Expert
– evidence 6, 129, 144

Index

548

beck-shop.de 



– medical/psychiatric assessment 5, 24; 6, 80;
8, 85

– report 5, 23, 24; 6, 65
Expropriation
– compensation P1-1, 18, 19,
– de facto P1-1, 10
– formal P1-1, 10
Expulsion 2, 10; 3, 13; 6, 91; 8, 48, 95; P4-3, 1,

2; P4-4, 1, 2; P7-1, 2
– collective P4-4, 1
– detention pending 5, 26; 6, 153
– marriage 12, 13
– procedural guarantees P7-1, 1; 6, 153
– prohibition of P4-3, 2
– separation of family members 8, 36, 93
Extradition 2, 10; 3, 13, 15; 6, 91; P4-3, 2
– detention pending 5, 26; 6, 153
Extraterritorial acts 1, 12, 13; 5, 9

F
Fairness, see Trial
Family
– founding a 12, 1
– law 6, 94; 8, 83, 90
– term 8, 19; 12, 2
Family life
– adoption 8, 21, 33, 63, 80, 90; 12, 5; 14, 8,

29, 30
– ‘Boultif criteria’ 8, 84, see Immigrants
– cohabitation 8, 20, see Marriage; Relation-

ship, same-sex
– dissolution of marriage 12, 3, 11
– expulsion 8, 36, 93; 12, 13
– family reunion 8, 80, 84
– foster family 3, 18; 8, 20, 33, 64, 84
– founding a family 12, 1
– grandchildren 8, 8
– in-vitro fertilisation 12, 5
– length of dissolution proceedings 12, 11
– length of proceedings 6, 94; 8, 83, 86; 12, 11
– parental rights P1-2, 13
– paternity 14, 20
– spouses P7-5, 1
Fees
– broadcasting, see Broadcasting
– court, see Court
Files, access to 6, 80, 127, 129
Film 10, 20, 42, 60
Finger print 8, 30, 60
Fire service levy 4, 10; 14, 5
Foetus 2, 3; 8, 29
Forced and compulsory labour, prohibition of

4, 4, 5
Foreigners, see Alienns
Foreseeability 5, 8; 8, 44, 48, 93; 9, 38; 10, 24;

11, 18; P1-1, 14
Forum internum 9, 9
Foster family 3, 18; 8, 33, 64, 84

Founding a family 12, 1
Free access to education P1-2, 9, 11
Free assistance of an interpreter 6, 151
Free legal assistance 6, 66, 137, 142
Freemason 11, 15, 24

G
Gender discrimination 14, 15, 16, 31
Gender reassignment 6, 80; 8, 7, 19, 87; 12, 12;

14, 30
Genuine and serious nature of a claim 6, 3
Good faith 10, 38
Grounds for detention 5, 11, 19, 35
– detention pending expulsion 5, 26; 6, 153
– detention pending extradition 5, 26; 6, 153
– disease 5, 23
– medical reasons 5, 23
– minors 5, 22
– risk of absconding 5, 21
– risk of collusion 5, 19, 34
– risk of recurrence 5, 19, 20, 34
– suspicion, reasonable 5, 17

H
Habeas corpus doctrine 5, 38
Hate speech 10, 7, 17, 39, 45, 52, 53
Headscarf, Islamic 8, 17, 19, 34; P1-2, 10
Health 2, 18, 19; 3, 3, 4, 6; 8, 7; 9, 30
Hearing
– appeal proceedings 6, 118
– exceptions 6, 106
– oral 6, 100, 115
– public 6, 98
– waiver 6, 116
Higher education P1-2, 5, 9–11
Home-schooling P1-2, 16
Homosexuality 12, 2; 14, 10, 27, 30, see also

Sexual orientation
Human trafficking, prohibition of 4, 11–13
Humiliation 3, 6
Hunger strike 2, 20; 11, 20
Hunting 8, 6; 10, 8; P1-1, 20
– association 8, 15; 11, 5, 8, 16, 25; P1-1, 20

I
Identity, establishment of 5, 5, 13
Illegitimate child 14, 10, 13, 22
Illness, detention for reasons of 5, 23
Ill-treatment
– of detainees 3, 11, 12; 7, 5
– legislation 3, 6
– by private persons 3, 18
Immigrants 14, 14
– ‘Boultif criteria’ 8, 94
– second generation immigrants 8, 95
Immunity
– authorities 6, 71
– international organisations 6, 73
– parliamentarian 6, 72

Index

549

beck-shop.de 



– state immunity 6, 74
Impartial tribunal 6, 52–65
Imprisonment 2, 8, 18, see Deprivation of

liberty; Detention
Independent tribunal 6, 42–51
Indoctrination 9, 5; P1-2, 18, 22; P1-3, 5
Infectious disease 5, 23; 8, 59
Information
– dissemination of 10, 9, 53
– freedom of 10, 9
– right to be informed 5, 6; 8, 89; 10, 10
Inheritance P1-1, 6; 14, 22
Inhuman and degrading treatment/punishment

2, 24; 3, 4-6
Insurrection 2, 15
Integrity
– physical 3, 4; 8, 7, 29, 49, 74
– psychological 3, 4; 8, 7, 12, 74
– sexual 8, 7
Intellectual property P1-1, 4
International crimes 7, 8; P7-4, 7, see also

Crimes
International Labour Organisation (ILO) 4, 1
Internet 8, 41, 73; 10, 59; P1-1, 11, 20
Interpretation, autonomous 1, 13; 6, 3, 18, 29;

11, 5, 8
Interpreter, see Free assistance of an interpreter
Investigation 2, 22; 8, 9, 30, 44; 10, 63
In-vitro fertilisation 8, 8; 12, 5
Islam 10, 30, 39; P1-2, 21

J
Jehovah’s Witness 9, 8, 21, 29, 36; 14, 20
Journalists
– duties and responsibilities of 10, 52
– editorial confidentiality 10, 55
– positive obligations 10, 63
– protection of journalistic sources 10, 12, 54,

55
Judge
– bias 6, 55, 57, 58
– freedom from instructions 3, 46
– freedom of expression 10, 32, 35, 40
– impartiality 3, 52–65
– independence 3, 42–51
– lay 6, 37, 58, 60, 61
– military judge 6, 48
– right to be brought before a judge 5, 31
– term of office 6, 44
Judicial authorities
– control 6, 38
– decision 6, 36
– organ 6, 34
Judicial review
– automatic 5, 9
– of administrative decisions 6, 38; P4-2, 14
Jurors 6, 58

K
Killing
– execution of death sentence 2, 7, see also

Death penalty
– intentional 2, 1, 5, 11, 15, see also Euthana-

sia
– obligation to investigate 2, 22, 25

L
Labour
– forced and compulsory 4, 4, 5
– disputes 10, 45, 64; 11, 10
– law 6, 12, 74; 8, 82; 11, 10
Language
– discrimination 14, 18
– right to vote P1-3, 7
– school P1-2, 6, 11
Law
– accessibility 9, 26
– detention 5, 7
– detention on remand 5, 15
– foreseeability 5, 8; 8, 44, 93; 10, 23; P1-1, 14
– penalty 7, 1
– sufficiently clear 5, 8; 7, 10; 8, 44; 10, 24
– tribunal established by law 6, 39, 40
Lawyer 10, 34, see Legal counsel
Lay judge 6, 37, 58, 60, 61
Leaflet 10, 30
Leave of appeal P7-2, 4
Legal aid 6, 66, 142
Legal assistance 6, 1, 66, 137–142
– mandatory 6, 136
Legal basis, sufficiently clear, see Sufficiently

clear legal basis
Legal capacity 11, 15
– mentally disabled/ill 8, 88
– to conclude a marriage 12, 4, 6
Legal counsel
– accused, contact 6, 138
– clientele P1-1, 4
– communication with 8, 70
– confidential contacts with 6, 128, 138
– correspondence with 8, 70; 6, 128
– duties 4, 5
– effective defence 6, 138
– free legal assistance 6, 142
– freedom of expression 10, 34, 35
– in court
– in training 4, 5; 14, 8
– mandatory legal assistance 6, 136
– preparation of defence 6, 128
Legal person 1, 5; 8, 4; P1-1, 2
Legal protection, effective
– effective remedy 13, 1
– length of proceedings 6, 92; 13, 19
Legislative bodies P1-3, 4
Legitimate expectation P1-1, 3
Length of detention 5, 31, 33, 39

Index

550

beck-shop.de 



Length of proceedings 5, 31; 6, 92–97
– organisation of tribunals 6, 97
Liberal professions 10, 34; 11, 8
Liberty, right to, see also Deprivation of liberty
– conflicting international obligations 5, 4
– liberty of movement 5, 6
– term 5, 3
License P1-1, 4, 20
Life, right to
– abortion 8, 8, 56
– death penalty 2, 6–10
– fatal shot, targeted 2, 5
Life, unborn 2, 1, 3; 8, 8, 56
Life imprisonment 7, 10
Life sentence
– discretionary 5, 12
– mandatory 5, 12
Lifestyle 8, 15, 24, 26

M
Mandate, loss of P1-3, 13
Mandatory legal assistance 6, 136
Marriage 12, 1
– capacity to enter a 12, 4, 6
– conclusion of 12, 1
– dissolution of see divorce 12, 3, 11
– expulsion 8, 94; 12, 13
– fictitious 12, 14
– gender reassignment, after 5, 30; 8, 87; 12, 12
– impediment to 12, 6, 10
– marriageable age 12, 4, 6
– opposite-sex 12, 2
– prisoner 12, 15
– religious 14, 25
– remarriage 12, 6, 9
– right to marry 12, 1
– same-sex 8, 87; 12, 2; 14, 8, 30
Media, see Press; Broadcasting
Medical care 3, 11, 15
Mental illness 5, 23
Military, freedom of expression 10, 17, 35, 36,

67
Minor 2, 3; 5, 2, 22; 8, 3
Minorities, protection of 2, 24; 10, 25; ; P1-2, 6
Monopoly on broadcasting services 10, 56, 57,

66
Morals, protection of 8, 50; 10, 60
Movement, liberty of 5, 6; P4-3, 4; P4-2, 1

N
Name 8, 53; 14, 7, 13, 16
Naming laws 8, 53
National security 8, 50; 9, 28
– right to 5, 3; 10, 25
Nationality 1, 3; 14, 18, 31; 8, 95; P4-3, 1, 2
Ne bis in idem P7-4, 1
Neutrality
– obligation to be neutral 9, 36
Noise protection 8, 18, 38, 79

Non-retroactivity, principle of 7, 6, 12
Nulla poena sine lege 7, 1
Nullum crimen, nulla poena sine lege 7, 1

O
Oath, taking an 9, 20
Obligation to investigate 2, 22
Obligations, civic 4, 10
Offence
– administrative 7, 3
– criminal 7, 3, 6; P7-4, 2, 4, 5, see also

Criminal offence
– disciplinary 7, 3
Opinion, expert 10, 38, see Expert
Oral hearing 6, 100, 115–121
– appeal proceedings 6, 118–121
– civil proceedings 6, 116
– constitutional courts 6, 115
– criminal proceedings 6, 115
– dispensation 6, 115
– waiver 6, 116
Ordre public 6, 109; 12, 9, 10; P4-2, 11, 12
Origin 14, 10
– ethnic 14, 10, 18, 32
– national 14, 18, 32
– social 14, 22
Other interferences with the right to property

P1-1, 13, 21
– catch-all clause P1-1, 13

P
Pacifism 9, 15
Parental rights 8, 3, 64; P1-2, 13
Parliament P1-3, 4
– European P1-3, 4
– parliamentary immunity 6, 72
Party, political 10, 35, 49; 11, 9, 29; P1-3, 2, 6,

12
Patent P1-1, 4
Paternity 14, 20, 24
– right of access to child 14, 13, 20
– proceedings 8, 83, 86; 14, 23
Peace, religious 9, 14
Penalty
– determination of the 6, 18–29
– fine 6, 27
– imprisonment 6, 25, see Deprivation of

liberty
– nature and severity 6, 23–26
– term 7, 3
Pension
– affiliation of prisoners to the old-age 4, 7;

14, 8, 31; P1-1, 21
– claims P1-1, 5, 21
– rights 6, 9, 94
– system 14, 8, 31; P1-1, 5, 21
Person, legal, see legal person
Personality, development of one’s 8, 13
Phone tapping 8, 40, 45, 61
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– review 13, 5
Photographic report 10, 46, 51
Physical violence 3, 3, 4
Pluralism 10, 66; P1-2, 9, 14, 21, 221, 33, 41;

11, 29
Police operation 2, 5, 21
Political parties, see Party, political
Political rights
– aliens 10, 62; 11, 33; P1-3, 2
– state official 10, 33; 11, 31; P1-3, 9, 14
Politicians 10, 16, 32, 33, 36, 46
Positive obligations
– access to court 8, 83
– against private parties 8, 73
– best interests of the child 8, 80
– freedom of assembly 11, 34
– freedom of expression 10, 63–67
– freedom of opinion 10, 1
– freedom of religion 9, 40
– ill- treatment by private persons 3, 18
– legal assistance 6, 140
– operational measures 2, 18
– presence of an accused 6, 133
– presumption of innocence 6, 160
– preventive measures 2, 18
– procedural requirements 8, 81
– procedural safeguards P1-1, 26
– protection of property P1-1, 23
– right to life 2, 17–20
Possessions, see Property
Postal secrecy 8, 24, 68
Practice of impunity 7, 6, 11
Presence at the hearing 6, 132
Press
– function, see Public watchdog
– presumption of innocence 6, 160
– public hearing 6, 102, 105, 112, 114
Press freedom
– limited distribution 10, 2, 12, 17, 25
– trial, report on 10, 40
Presumption of innocence
– burden of proof 6, 156, 157
– press reports 6, 160; 10, 40, 53
Preventive detention 5, 15, 20, 23
– prohibition of retroactive application 7, 6
Principle of equal treatment
– general 14, 10; P12-1, 1
– particular, equality between spouses P7-5, 1
Prison work 4, 7
Prisoner
– correspondence 8, 28, 69
– equal treatment 14, 8, 24, 26, 31
– marriage 8, 35; 12, 15
– presumption of innocence 6, 158
– public hearing 6, 104
– right to vote P1-3, 7, 11
Private complaint, proceedings instituted by

means of a 6, 32

Private school P1-2, 10, 22
– funding P1-2, 12
Private sphere 8, 26, 30
Procedural safeguards in case of expulsion of

aliens P7-1, 3
Procedure, protection of fundamental rights by

means of 2, 21; 10, 65; P1-1, 26
Proceedings
– administrative 6, 1, 17, 39, 50, 78
– costs of 6, 81, 161; P1-1, 5, 21
– criminal, see Criminal proceedings
Professional relationship, see Relationship, pro-

fessional
Proof 10, 48, 53, 65
– of ill-treatment in custody 3, 10, 12
– of ill-treatment in the home country 3, 17
– impartiality of judges 6, 57
Property
– assets P1-1, 3
– claim P1-1, 3
– companies P1-1, 4
– control of the use of property P1-1, 11, 20
– de facto expropriation P1-1, 10
– deprivation of P1-1, 10, 14
– economic interest P1-1, 4
– formal expropriation P1-1, 10
– intellectual P1-1, 4
– legitimate expectation P1-1, 3
– other interferences P1-1, 13
– peaceful enjoyment of possessions P1-1, 3,

22
– procedural costs P1-1, 5, 21
– protection of P1-1, 1
– term P1-1, 4
Prosecution 2, 18; 6, 85, 125, 142, 156, 159; 10,

35
Proselytism 9, 10, 17, 30, 41; P1-2, 22
Protection
– of morals 10, 25, 60
– of property 10, 10, 63
Public care 8, 22
Public figure 8, 77; 10, 48, 49, 50, 51
Public pronouncement 6, 122, 123
Public service P1-2, 9; 11, 31
Public watchdog 10, 46, 53
Publishing of decisions 6, 122, 123
Punishment
– degrading 3, 2
– double P7-4, 1
– multiple P7-4, 1

Q
Quarantine 5, 23

R
Racial discrimination 2, 24; 14, 10, 14, 32
Racist statements
– freedom of expression 10, 39, 53
– of judges 6, 58
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– on television 10, 53, 57
Radio and television, see Broadcasting, Freedom

of
Reasoning of judgments 10, 65
Refugees in orbit 3, 17
Refusal of access 10, 63
Registration as an association, see Association
Regular intervals, review at 5, 23
Reimbursement of costs and expenses 6, 155
Relationship
– between the parents 8, 19
– between the parents and the child 8, 20
– family 8, 19
– interpersonal 8, 6
– professional 8, 17
– same-sex 8, 19; 12, 2; 14, 8, 30
– release on bail 5, 35, 37
Religion
– change of religion or conviction 9, 2, 14
– discrimination 9, 2; 14, 20
– practice of 9, 3, 8, 11
Religious and philosophical convictions 9, 15;

P1-2, 13
Religious communities 9, 16
– internal affairs 9, 22
– recognition, legal 9, 32
– self-determination 9, 2
Religious education P1-2, 13, see Education
Religious peace 10, 60, see Peace, religious
Remarriage 12, 6, 9
Remedy 13, 1, see also Detention; Judicial

review
– effectiveness 13, 14
– limitation period 6, 69
– criminal proceedings P7-2, 1
– right to an effective 13, 1; 6, 97
Report, expert 10, 38, see Expert, report
Representation, legal 6, 76, 142
Reproductive medicine, see In-vitro fertilisation
Reputation 6, 121; 8, 11, 77; 10, 26
Research, scientific 10, 10
Residence
– choice of P4-2, 3
– permit 6, 11; P4-2, 3
– right of 3, 13; P4-2, 3
Restitution P1-1, 17
Retirement
– age 14, 16
– pension claims 6, 12; P1-1, 5, 21
Retrospective application, prohibition of 7, 6
Retrospective imposition of heavier penalty 7,

12
Review, judicial, see Judicial review
Rights, political 10, 35, 62, see also Political

rights
Riot 2, 15; 3, 10; 10, 39
Risk
– of absconding 5, 21

– of collusion 6, 137; 5, 19, 34
– of ill-treatment 3, 14
– of recurrence 5, 19, 20, 34
Ritual 9, 10, 13
– slaughtering 9, 10, 17

S
Same-sex couples 8, 19; 12, 2; 14, 8, 30
Same offence P7-4, 2, 5
School
– access to P1-2, 9
– compulsory education P1-2, 11
– cross and crucifix 9, 13; P1-2, 22
– denominational P1-2, 12
– elementary education P1-2, 9
– headscarf 8, 17, 19, 34; P1-2, 10
– higher education P1-2, 5, 9–11
– home-schooling P1-2, 16
– private P1-2, 10, 22
– religious 9, 2, 5, 10, 13, 43; P1-2, 12
– sex education P1-2, 17
– special school/classes P1-2, 6, 7
Science
– research 10, 10
Search
– office of legal counsel 8, 66
– journalists 10, 54
Secrecy of correspondence, see Correspondence
Sect 9, 39
Security, right to 5, 3
– term 5, 3
Self-determination
– informational 8, 57
– religious communities 9, 2
– sexual 4, 12; 8, 7, 73
Self-presentation 8, 11
Separation of powers 6, 1; 7, 1
Service, religious 9, 29, 43
Servitude, prohibition of 4, 2
Sex work, see Human trafficking
Sexual orientation 14, 10, 27, 30
– prohibition of discrimination 8, 54; 14, 10,

27, 30
Sharia 10, 7, 39; 11, 30
Sit-ins 11, 6, 20
Skin colour 14, 10, 18
Slaughter, ritual, see Ritual slaughtering
Slavery, prohibition of 4, 2, see Servitude
Social
– care 3, 15
– security scheme 3, 6; 6, 9
Social benefits 5, 31; 8, 24
Social security system 14, 8, 31
– contributions 4, 10
– pension system 14, 8, 31
– social insurance 6, 9, 47
Society, democratic 10, 28; P1-2, 9, 14, 151
Soldier
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– conscript 2, 20
– freedom of expression 10, 35
Solicitor, see Legal counsel
Special court 6, 41
Spontaneous assemblies, see Assembly,

spontaneous
Spouses, equality between P7-5, 1
Stand for election 10, 16, 33, 42; 14, 19; P1-3,

6, 13
State church 9, 2
State officials
– disciplinary law 6, 26
– freedom of assembly 11, 31
– freedom of association 11, 31
– freedom of expression 10, 33, 35
State secret 6, 108
Sterilisation 3, 6; 8, 29
Subsidiary character of the Convention

machinery 13, 2, 8
Sufficiently clear legal basis
– criminal provisions 7, 10
– deprivation of liberty 5, 8
– offence 7, 10
– penalty 7, 10
Suicide 2, 4, 17, 20; 8, 14
Surrogate mother 12, 5
Surveillance, secret 7, 5; 10, 54; 13, 5, see also

Phone tapping; Wire tapping
Suspicion, reasonable 5, 17
Symbols, religious 9, 13; 10, 8

T
Tax or other contributions 6, 11; 14, 8, 23, 28;

P1-1, 5
– church tax 9, 21
– tax duties 4, 10; 9, 6, 12; P1-1, 5, 21
– tax proceedings 6, 27, 155; P4-2, 12
Teaching P1-2, 3, 10, 13, 20; 9, 2
Telephone, see Phone tapping
Television, see Broadcasting
Terrorism 2, 21; 3, 7; 5, 18, 32, 35; 8, 61; 10, 39;

11, 30
Third parties 2, 16; 6, 81; 10, 27
Time, reasonable 5, 31, 33, 39; 6, 79, 92, 93, 94,

97
Torture
– fair trial 3, 5; 6, 74, 83, 152
– prohibition of 3, 1
– term 3, 3
– UN Convention against Torture and Other

Cruel, Inhuman or degrading treatment or
punishment 3, 3

Trade union 11, 10
– compulsory membership 11, 16
– positive obligation 11, 35
– right to be heard 11, 10
– right to form a 11, 10
Trademark P1-1, 4, 20

Trafficking, human, see Human trafficking,
prohibition of

Transition of the state system P1-1, 3, 17
Translation 6, 126
Transsexual 12, 12, see also Gender reassign-

ment
Treatment
– degrading 3, 4, 5
– inhuman 3, 6
– medical 2, 17; 3, 11, 15, see Medical care
Trial
– accusation, prompt information of the

nature and cause of 6, 125
– appeal proceedings 6, 96, 118, 127, 129, 134,

142, 154
– costs and expenses 6, 69, 81, 161
– double P7-4, 1
– equality of arms 6, 80, 81, 87, 117, 143, 150
– evidence 6, 82-85
– disorderly conduct in proceedings 6, 22
– inspection of files 6, 80
– interpreter 6, 126, 151
– oral hearing 6, 115, 116, 118, 120
– participation in proceedings 6, 81, 132, 134
– presence in person 6, 84, 131, 132, 134
– prosecution, see Criminal trial
– right to be heard 6, 80, 84, 86, 88
– waiver of the right to a fair 6, 54, 116, 117,

135
– witnesses 6, 143–150
Tribunal
– arbitration 6, 41, 86
– court martial 6, 41, 48, 63
– legal basis 6, 40, 53, 64
– length of proceedings, see Length of proceed-

ings
– hearing, public, see Trial
– impartiality 6, 43, 52–64
– independence 6, 42–53
– jury court 6, 88
– mandatory legal assistance, see Mandatory

legal assistance
– public trial, see Trial
– special courts 6, 41
– term of office 6, 42, 44, 45
– tribunal of appeal 6, 118, see Appeal

proceedings

U
Unborn life 2, 3, see Life, unborn
University P1-2, 5, 9
– academic freedom 10, 15, 61
– freedom of opinion 10, 10, 16
– professor 8, 17; 10, 10
– research 10, 10
Unmarried couples 8, 19

V
Vagrant 4, 7; 5, 23
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Value judgments 10, 31, 32, 48
Violence, domestic 3, 18; 8, 74
Voting P1-3, 1, see also Elections
Vulnerable persons 2, 19, 20, 25; 10, 38
– ill-treatment by private persons 3, 18
– pregnancy 3, 6

W
Waiver 6, 41, 54, 116, 117, 135, 141
Way of living, see Lifestyle
Wedlock 8, 20, 64, 80; 14, 10, 13, 22

Welfare of the child 8, 90
Wire tapping 8, 45, 61
– review 3, 5
Withdrawal of driving licence P7-4, 2
Witness 2, 23; 6, 143-150
Women, prohibition of discrimination 14, 15,

16, 31
Worship 9, 10, 29

Y
Youth protection 2, 19; 10, 42
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