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A
Abolishment of participation rights 183
see also employee involvement
Access to litigation 466
- “access justice” 466
- bearing of costs 461-462
- benefits 458, 460
- costs 461
- open-access policy 458
- preconditions to litigation 458-459
- rationale 465
- regressive 461
Access to remedies 458-462
Access-to-justice advocacy 466
Accuracy 380, 383, 414, 448
- in adjucation 382, 404
- in adjucation and litigation costs 399
balance between accuracy and costs 381-
383, 413-414
- in dispute resolution 404
- gains 380, 383
Agency
- costs 165, 170, 492
- problems 407-409
Alliance for German Law 240, 242
Alternative dispute resolution (ADR) 251, 391
see also dispute resolution
Amended Settlement Agreement (ASA) 95-96
American Rule 478-481, 487-493, 497
- adopting by default 491
- commercial contracts 473
- contracts with non-US parties 487
— lower rate of use in international contracts
476
- opting out 475-477, 480, 482, 484, 493
- rate of opting out 480
- rejection 486, 490
see also attorney fees
Antideprivation principle 89-91
Arbitration passim
- access to courts 447
- access to justice 9
- ad-hoc 390-391
- advantages 397
- agreements, see arbitration clause
— arbitral tribunals 389-391, 397-398, 407,
412, 446
- arbitrators 389-391, 405, 411, 443, 446, 476
— awards 410-411, 428
- commercial arbitration 238, 268, 406
- commercial arbitrators 445
- consumer 447-466

of consumer disputes 396
cost/benefit-analysis 8, 394

costs 461

demand 398

as a dispute resolution mechanism 448
domestic, see domestic arbitration

failure 410-412

framers of Arbitration Acts 389-391
institutions 87, 389-391, 398
international 251-252, 381, 390-393, 396,
429

international arbitral proceedings 406
international commercial arbitration 127,
251

in international commercial cases 409
mandatory arbitration 458, 462, 465-466
market for arbitration 354

option 428

private arbitration as a substitute 428
proceedings 3-4, 125, 397, 399, 411, 438,
446

provisions 443-445, 448

rules 398

securities 411

in SFC 126

substitutes of judicial dispute resolution 118
systematic empirical investigation 4

value 429

venues 406

see also dispute resolution

Arbitration clause 253, 379, 391, 394, 398,

428-429, 432-433, 437, 447, 462, 473, 487
in consumer contracts 392, 442

in contracts 480

in domestic contracts 392, 412

ex ante 448

frequency 429

incorporation 430

in international contracts 392, 442
LCIA 390, 442, 445

mandatory 462, 477

pre-dispute benefit 460

removal of class representation 462
results 487

selection 488

in sub-prime lending 464

see also carveout clauses

Attorney fees 473-474, 489-491

American Rule, see American Rule
and arbitration clauses 476
arrangements 474, 488-489, 492
background factors 479-480, 488
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— choice 476, 480

- decision in compensation 497-498

- efficiency 471, 497

- English Rule, see English Rule

- indemnification clauses 479

— one-way fee shifting 474-475, 481, 482, 490,
494

- pattern of use 473

- two-way fee shifting 474, 481

B

B2B

- contracts 136, 228, 230, 232, 262, 264-266,
314-315, 318, 321, 325, 327, 401, 414, 492

- relation 80

- transactions 249, 308, 394

B2C

- standard contract terms (SCT) 82

— transactions 80, 394

Bankruptcy

- code 202, 209, 220-221

- contract theories 220

- impediments for ex ante contracting 223-
224

- jurisdiction 221

- law, see bankruptcy law

- options 211

- pre-commitment arrangements 201

- procedure 202, 204

- regime 203, 205

- system 204, 221

— transnational 6, 131, 135, 147, 149

- treatment 158, 163, 173, 201, 202, 204, 212,
214-216, 218

Bankruptcy law 91, 101, 199, 202-203, 205,
221

- development 216

- transnational 133

Bargaining

- agreements 172, 191

— chips 255

- collective 80, 196

— failure 162, 173

- impediments 171

- model 171

- position 169, 243, 245, 247

- process 164, 172, 195

- range 169

- second order 130-131, 135, 149

— solution 165-167, 169, 170

— system of collective bargaining 80

Bargaining power 28, 80, 118-119, 232, 235-
236, 252, 262, 291, 293

- equal 252

- inferior 293

- superior 252

- unequal 80, 262, 291

502

Benefits

- indirect 238-239

Bilateral Investment Treaties (BITs) 38

Bills of Lading (the Hague Rules) 124

Boilerplate 7, 80-82, 130, 132, 448, 459, 463

Brochures, battle of 239-242, 285-286, 288,
402-403

Brussels I Regulation 230, 272, 358, 364, 368

Biindnis fiir das deutsche Recht 270

C

California rule 480-482, 487

Carveout clauses 442-446

- absence in Europe 443-446

- advantages 442

- in arbitration clauses 429-441

- in CEO employment contracts 431-433, 436,
438-439, 442

- confidentiality clause 432, 436, 438-439

— cross-border contracts 437, 439

- jurisdiction 445

- noncompete clause 432, 437-438

— nonsolicitation clause 432-433, 436, 438

- property rights 433-434, 445

- protection of information and innovation
436-439, 441

- trademark claims 438

- US contracts 436-439

Center of main interest (COMI) 217, 221

CESL, see Common European Sales Law

Champagne-hour syndrome 144

Choice of forum 229, 232-234, 237, 243, 250-
251, 255-256, 260, 406, 423, 400

— clause 243, 249-252, 399-400, 424

- by contract 401

— in contracts 274, 477

- decisions 399-400, 407-409

- forum preferences 255

- of New York forum 477

- by a rational player 424

— unilateral choice 423, 404

Choice of law 8, 136, 144, 234, 237, 243-245,
247, 250-251, 255-256, 260, 293, 304, 307-
309, 311, 406

— affecting third parties 294

- clause 126, 143-144, 291, 293, 296-297,
311, 399-400

- in consumer contracts 294

— in contract law 252, 340, 477

- decisions 245, 248, 254, 399-400, 407-409,
412

- by an emotional player 424

- in financial instruments 304

- framework 287

- irrelevance 135

- leading states 481

- of non-state law 295, 297
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- preferences 250

rules 292, 304, 364, 373

unconnected laws 295, 297

- in the US 287, 477
see also contractual freedom

CISG, see Convention on the International Sale
of Goods

Class actions 462, 464

- Class Action Fairness Act of 2005 364

— class litigation 463-464

- class members 463

— class-wide recovery 463-464

- effects 464-465

- liability 465

- targets 464

- threat 465

- two potential class-wide effects 462-465
see also class representation

Class representation 449, 450

- removal 462

Coase Theorem 74, 161-164, 190

Co-determination 172, 188, 191, 192-194, 195

- agreement 190

- board level participation 160-163, 166, 169-
171, 174-175, 177, 179-183, 188, 190-191,
192, 194

- contracting 187

- corporate decisionmaking 192

- law 187, 194

- on national companies’ boards 195

- regimes 161, 165, 191
see also employee involvement
on the supervisory board 192

Collateral harm 382, 385, 392, 425

Commercial contracts, see B2B, contracts

Commercial Division 400-401, 414

Commitment to a bankruptcy option 201, 203,
212, 214

Common European Sales Law (CESL) 4, 8, 138-
139, 151, 241, 313, 330-334, 337-345, 449

- attracting consumers 338-339

- attracting trades 338

— B2B contracts 331-332, 334

— “blue botton” 331, 340, 343, 345

- consumer needs 343

— consumer trust 339, 343-344

- cross-border contracts 334

— cross-border track 338-339, 343-344

- as a European brand 337, 339-340

- objectives 337-339

- optional instrument 8, 313, 330

- PayPal component 344

- standard terms 338

Comparison

- of English and German law 314-319

- between legal systems 76

— between legal systems and standardized con-
tracts 131

Competition

- between adjucation and arbitration 391-399

- in arbitral market 390

- benefits 306

— bilateral 8

- between civil justice systems 8, 347-414

- concept 349-350

- between contract laws 304

— costs 349, 385-391

- among countries 71-72, 76

— between courts 404, 423

- demand side 306-376

- between different fora in Europe and other
countries 271

- flight from one jurisdiction 413

- between fora 286

- incentives 379-380

- between judicial and arbitral resolution 404

- between jurisdictions, see jurisdictional com-
petition

- in the lititgation market 348

- in the market of contract laws 286

- between national laws and SFC 126

- between national legal systems and transna-
tional law 149

- between public and private rules 112, 149

- supply side 414

- of systems in dispute resolution 351-353

- unilateral 8
see also law as a product, regulatory competi-
tion, and unilateral competition

Concept of good faith, see good faith, concept of

Construction of law 83-85

- FIDIC 83-85

- legitimacy 84

- VOB/B 83

Consultation and information rights 172, 174-
175, 177, 181, 189-190
see also employee involvement

Consumer 340-341, 457
— abilities 340-341, 458-459

— access to litigation 448, 450, 458

— arbitration 447-466

— contracts 291, 308, 331, 447, 458, 462

— as a (heterogeneous) group 447, 449, 466

- high income consumers 453

- interests 340-341

— low income consumers 453, 454

- lack of education 459

- Pprotection, see consumer protection

- recovery 463

- sophistication 449, 458

— weakness 447, 449, 458-459, 466

Consumer contracts, see consumer, contracts

Consumer protection 9, 304, 331, 340, 449

- access to litigation 450

- cross-subsidy of weak consumers 449
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- differential effect 449-450

- mandatory protection 450

Contract governance 5, 7, 157

Contract law 7, 8, 139, 144, 148, 228-233,
236-243, 249, 255, 260-262, 272, 287, 305,
307-311, 313, 330

- characteristics 8, 313-334

- European 245

- functions 322-323

- minimum standard 308

— perspective of private international law 8

- reform 262-264

- saving of transaction costs 305

- selection principle 307-309

- shopping of 231

- for SMEs 330

- state made 149

- traditions 8

contract law regimes 232

contract litigation 286, 403

contract model 220, 221

contractarian approaches to bankruptcy 203,
205

contracting

- failure 309

- second order 130-131, 135, 149

Contracts 291, 308, 331, 447, 458, 462
- attorney fees, see attorney fees, arrangements

- arbitration clauses, see arbitration clause

- costs 79

- cross-border, see international contracts

- freedom, see contractual freedom

- international, see international contracts

- private transnational law-making 127
- unfair contract terms 328

contractual freedom 178, 187-188, 195-196

- claim for 187

- limiting 178

Convention on the International Sale of Goods
(CISG) 124, 232, 234, 244, 250, 256
see also Vienna Convention

Copyrlght 13, 15, 20-21, 23, 25-26, 93
access 96

- clause 97

— copyright law 44

- copyright-like IP protection 52-54

- infringement 1, 94

Corporate governance 155, 187

- flexibility 173

- inefficiencies 174

Cost-benefit analysis 67, 192, 230, 233

Costs
- administrative 382, 392

- contractual 79

— cost-benefit analysis, see cost-benefit analysis

- of delay 382

- of (customized) drafting 53, 58

— of error 382, 404
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- ex ante negotiating 205

- ex post enforcement 205

- judicial services 423

— mismatch 47, 49, 53, 59, 67

- organization 49

- reorganization 49-50

- reputation 423

- social 381

— transaction 48, 164, 214, 309, 491

Court of Justice of the European Union (ECJ)
262, 364

Credit derivatives determinations committees
87

Creditors 1, 89, 101, 119, 201-205, 211-215,
220-225

- adjusting 214, 225

- involuntary 225

- non-adjusting 214

- nonconsensual 203

- of regulated firms 211

- types 211, 213
- voluntary 203

Cross-subsidy 386, 459

- direction 451

- dynamics 461

- of the elite 452-458

Customer demand, see demand, customer

D

Debtor-creditor relationship 224

Defendant 357, 364, 366-370, 380, 384

Demand

— for arbitration 429

- consumer preferences 237

- in contract law 497

- for court resolution 437

— customer 243, 267

- demand side of regulatory competition 7, 8,
144, 230, 231, 287, 288, 351, 402

- for dispute resolution services 383

- insights 498

- procedural issues 424-425

- substantive law 425

De-nationalization of law 116

Derivatives 85, 136

Deterrence 448, 462-465

Dietz Study on cross-border contracts 250-251

Directive on unfair terms in consumer con-
tracts 314

Disclosure

— mandated 454-455, 458-459

Disputes

- international 402

Dispute resolution, passim

— alternatives 2, 233

- arrangements 472

- associations 476

- attractiveness 424



beck-shop.de

Index

- clause 377, 379, 384, 407, 445, 477

- collateral harm 360-362

- costs 355, 359, 360-361, 369-370, 376, 379-
381, 385

- in cross-border transactions 392

— default clause 480

- delay 360, 413

— distribution of costs and losses 383

- distribution of wealth 383

- ex ante agreements 356

- ex post decisions 356

- external effects 360-362

- failure 405

- forum 234

- functions 353

- gains and losses 361-362, 370

- judicial 405

- judicial monopoly 385

- jurisdictional competition 8

— mechanism 9, 234, 251, 272, 375-376, 352,
356, 370, 382, 385, 406-407

- non-judicial 350

- online 352-353

- options 357-359

- private dispute resolution scheme 446

- as a product 8, 347-414

- products 350

- protection of confidential information 361

- regimes 229-230, 237, 239, 260-261, 385

- in state courts 228

- systems 231, 233, 236, 242, 268
— third party 428

Dodd-Frank Act 199, 200, 206, 207, 210, 215

Domestic arbitration 393-399
- accuracy 395-396

- appeals mechnism 395, 397

— arbitral proceedings 394

- collateral harm 395

- confidentiality 394-395

- costs 395-399

- delay 396-399
- savings 396-397

Double legislation 194, 195

Double-tiered judicial systems 358

E
Economic growth 13, 18, 25-26
Efficiency
- agreement 190
- bargaining 17, 163
gains 190
of law 190
- lawmaking 66-68
- of mandatory law 195
Eisenberg/Miller Study on contract clauses

249-250

Employee involvement 7, 156-157, 160, 162,
165-166, 168-169, 171-173, 176, 181, 187,
191, 193-194, 196

- agreement 156, 162, 165, 170, 192, 194-195

- contracting 155

- direct 179

- in the European Company, see employee in-
volvement in the European Company

- flexible model 193

- forms 174

- participation rights 157

- regimes 7, 173, 195

— rules 7, 156

- system 183

Employee involvement in the European

Company 157

efficient agreement 164

legal framework 157

negotiation 158

- participation 171

Employee participation 157, 181
see employee involvement

- of an arbitral award 444

- of contractual obligations 378

- endowment effect 166, 169-172, 192-193

- enforcement 378

- of judgements 380-381

- mechanism 378
- of substantive law 376

English Arbitration Act of 1996 136

English Law 266-269, 306, 326-330
- commercial law for benefits 267

- contract law 272, 327

- international competitiveness 267, 268

- law for export 326

— law of choice for international transactions
330

- legislation 326

- network effects 261
as a product 306

Enghsh Law Society Survey 253-254

English Rule 473, 476, 479, 481-482, 486-487,
489-490

- as alternative to the American Rule 493

- decrease of costs 497

— with discretion 478, 482, 490

- dominance in bond indentures 490

- factors 488

- preference 475
see also attorney fees

European Union (EU) 137, 171, 173-174, 221,
242, 245, 266, 274, 285, 291, 296, 308-309,
331

- conflict of law rules 309

- in dispute resolution 358, 364, 368

- enforcement of preliminary measures 444

505



beck-shop.de

Index

- legal systems 267, 274

— legislation 331

— member states 174, 221, 242, 245, 266, 296,
309, 331, 334

European Commission 4, 8, 88, 137-138, 164,
167, 171, 337, 343-344

European Committee of Banking Commis-
sioners 207

European Declaratory Judgement Suits 368-
370
see also negative declaratory judgment action

European Insolvency Law 221

European Insolvency Regulation 221

European legislation 172, 345

Ex ante negotiating costs, see costs, ex ante
negotiating

Ex post enforcement costs, see costs, ex post
enforcement

External effects 200, 412

Extended collective license (ECL) 100

F
Federal Arbitration Act of 1925 400
Federal Reserve 200, 208, 213
Féderation Internationale des Ingénieurs-Con-
seils (FIDIC) 83-85, 99, 145
Fee clauses 482, 471-494
- and contract type 482, 487-489, 492, 494
frequency 482
in public company contracts 471-493
third party effects 492
see also attorney fee clause
Financial Stability Board 207
Flight
- into foreign law 265
- from German law 243
— into swiss law 243, 264
Flip clause 89, 93
Fondation pour le droit continental 239, 241,
254, 261, 402
- study with HEC 173
Forum non conveniens, doctrine of 423-424
Forum selection
- agreement 384
- bilateral 377
- clause 377, 379, 389, 399-400, 403, 424
- decision 364, 412
— familiarity as criterion 256
- unilateral 377, 408
- in the US 400-401, 403
Forum shopping 210, 231, 271, 272
- within a federal system 365-366
- in a single layered judicial system 366-367
Freedom of choice 211, 266, 287, 291, 293, 297
design 292-297
- of law 244
object of choice 294-296
parties of choice 293-294
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- in private international law 287

- restrictions 293-297

- situation of choice 296

Freedom of contract, see contractual freedom
French law 273

Frustration, doctrine of 324

G
G20 89, 199, 207
German co-determination law 187-188, 194
German Institution for Arbitration (DIS) 398
German Works Constitution Act 189, 191-192,
195
Good faith, concept of 314-317, 325
Google Books
- amended settlement agreement 95
- de facto monopol 102
- search 95, 101
- value 100

H
Harmonization 105, 291
- of substantive law 291
Hellhole jurisdictions 423

I
Incentives
— arbitrators 385-391
- clients 407
judges 385-391, 412
- lawmakers 237, 385-391
- lawyers 407-408
- parties 376-385
Indemnity 489
- clauses 491
- provisions 491
Inefficiency of legal rules 167, 404
Information
- asymmetries 80, 308-311, 489
- protection 385, 402
Information and consultation rights 168, 170
see also employee involvement
Innovation 6, 12
- economic 13
- in financial regulation 217
- legal 6, 44, 64, 66, 68
- protection 430-431, 438
Insolvency, see brankruptcy
Insolvency law, see bankruptcy, law
Intellectual property (IP)
- law, see intellectual property law
- opposing effects of stronger rights 18
- protection 51-60
- rights, see intellectual property rights
Intellectual property law 11, 13, 26, 93
- enforcement 94
- GNU GPL 93-94
- normative claim 94
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- privately crafted regimes 93
— rights, see intellectual property rights

Intellectual property rights 6, 11, 15, 17, 43-44,

46, 430, 444

- as a byproduct theory 45, 63

- non-byproduct 59

- patent-like right 53

— for private lawmakers 66

- protection 51-60
see also copyright

International Chamber of Commerce (ICC)
132-134, 136, 244, 390, 398, 442

International contracts 250, 428, 492

- comparison 477

- international commercial contracts 251

- parties 428

International Court of Arbitration (ICA) 244,
247

International Swaps and Derivatives Associa-
tion (ISDA) 5, 85-93, 119

- conflicting points 89

- framework 92

- linking to arbitration 92

- Master Agreement 85

- regulatory and institutional dimensions 86,
90

- standard terms for financial derivatives 124,
129

Involvement agreement, see employee involve-
ment, agreement

- avoidance 395

J

Judicial services 388, 406, 424

Judicial system

- functions 409-411

Jurisdictions

— analysis 304

- competition between, see jurisdictional com-
petition, regulatory competition

— courts vs. arbitration 427-441

- for dispute resolution 427

- in Europe 401, 403

— hellhole 423

— inefficiency 311

- jurisdictional competition 210, 304-305,
307, 309, 311

- quality of legal rules 305

K
Kieninger study of practitioners’ manuals 244
knowledge, legal 310

L
Law
- as an instrument 131
- as a legal service 152
- as a product, see law as a product

- as a regulatory framework for market parti-
cipants 228

— as a social institution 72, 75

Law as a product 1, 6-7, 24, 67, 71-72, 74, 148,
150, 173-174, 228-229, 289

- commodification of law 27, 38

- consumers 28

- costs 33

- donor countries 38

- merchants 78-79

- price mechanism 36

- producers 28, 33, 353

Lawmaker 228, 237, 239, 272-274, 285, 304

- legitimation 68

- private, see private lawmaking, private law-
makers

Law market 72, 144, 228, 304-305, 308, 309-
311

- in company law and tax law 229-230

- in contract law and dispute resolution 243

- failure 304

- idea 238, 287

— for legal transplants 27-38

Lawyers

in EU 408

- in Germany 408

— legal innovators 45

socially valuable 66

- in the US 407-408

Legal knowledge 310

Legal pluralism 98

Legal products 173-174, 229, 289
see also law as a product

Legal transplants 29-38

- law and developement 29

- shortcomings and problems 30-31

Legislation, European 172, 345

Legitimation

- of lawmakers 68

- of private regulation/lawmaking 74, 76

Lehman Brothers Special Financing Inc (LBSF)
89-90

Lemon market 304, 308, 310

Lex Mercatoria 147

Liquidation 210-211

Litigation 129, 460

— access 450, 458-459, 461, 466

- accuracy of outcomes 381

— commercial 400, 406, 414

- costs 460

- “damages lottery” 460

- funding in England 402

- high-value 270, 285

- international 381

- litigants 409

- option 460

- risk 460

- transnational 75
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Living law 76
Living wills 7, 199, 206-207, 209, 213-215
- appeal 206
- costs 214
— differences to contractual approaches 222-223
— features 222
- of firms 214
- programs 218
— regimes, see living wills regimes
- regulation, see living wills regulation
- relevance 204
- scheme
see living wills scheme
- similarities to bankruptcy contract theories
223
see also resolution plans
Living wills regimes 7, 214
- mandatory 214
- regulatory tools 214-215
Living wills regulation 220, 225
- contractual approaches to bankruptcy 220
- in German Law 221
— shift of perspective 225
Living wills scheme 201, 210-212, 215-216,
223
- information 212
- mandatory 201, 210
- purpose 210
- voluntary 201
Loser-pays
- arrangement 476
- clause 477, 486
- provisions 476, 490
- rule 474-476, 484
- system 476
see also attorney fees, and arbitration clause

M
Mandatory law
- justification 193
Market passim
— for arbitration 389
- demand side 406
— for dispute resolution 354-357, 389, 405-
406
- for dispute resolution sercives 403
- for international arbitrators 406
- for judicial services 349-350, 387-388
— for legal advice 350
— for legal systems 34
- participants 349
- supply side 370-373
Musical chairs dynamic 455

N

Negative declaratory judgement action 368-370
Network effects 58, 405-406

508

Normative order
- transnational 210
Numerus clausus principle 58

(6]
One-tier structure 158
Online dispute resolution 352-353
Open access policies
- conditions for repressiveness 456
- for people with disability 455
- progressive 450-452
- regressive 452
Open access to courts 450
- ideal 450
- cross-subsidy 449-450
Opting out of court adjunction 480

P
Pareto-optimality 190
Parties
- arbitration choices 428
— desire for arbitration 429
- desire for courts 429
— interest 385, 472
- preferences 384, 409
Pattern 489, 492
— arbitration opt out 480
- of contract clauses 498
- of fee agreements 491
- fee clause 480-481
- inconsistency 492
- jury trial 493
- jury trial opt out 475-476, 480
- mandatory arbitration clauses 493
- of opting out of the American Rule 493
— preference of the English Rule in arbitration
clause contracts 487
- of underwriting contract fee 490
Payment claims 444-445
Payment obligations 442
Performance 378-380
Plaintiff 358, 370, 373-374
- calculus 359
- choice of forum 367-368
- demand side 423
- expectation interest 380
- interests 423
- “one-shotter” 410
- preferences 356-357
- protection 414
- risk averse 384
- unilateral decision 414
- unilateral demand 413
Pluralism, legal 98
Principal-agent problem 407
Private contracting
- failure 309
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Private international law

— effectiveness 292

Private lawmaking 43-46, 59, 63, 66, 69
- demand 59, 63

- differentiation 53

— efficiency 69

- legitimation problem, see legitimation, of
private lawmaking

- monopolist 54

- outsourcing of public functions 66

- private lawmakers 45, 50

- shortcomings 43
see also regulation, private

Private regulation, see regulation, private

Public international law 251

R

Race to the bottom 290-292, 374-375, 413,
423

Race to the top 229, 272, 287, 289-291, 348,
405-406, 413

Rational choice paradigm 68

Reactive devaluation 384

Recognition

- de facto 113

Redistribution 67

Regressive access policies 452-458

- accommodations for disabilities 455-456

- general pattern 456-458

- mandated disclosure 454-455

- mental health insurance 453-454

- products liability 452-453
- unintended distributive effects 452-453

Regressive effects 453

Regressive policies 465

Regressive reallocation 447

Regressive redistributive effects 452-453

Regulation

— of financial institutions 127, 291

- without government 209

- of international commercial transactions 147

- private 72-76, 80, 83-84, 91-92, 96, 101-
104, 244-254
see also private lawmaking
- of regulatory competition 200, 209

Regulators 7, 72, 200-201, 209-215, 218, 231,
294-295, 351

Regulatory competition passim

- in business transactions 142

— through choice of contract law and choice of
forum 7

- through choice of contract law and choice of
forum in Europe 227-275

— in contract law 1, 2, 121, 285, 287-297

- demand side, see demand side of regulatory
competition

- in dispute resolution 8

— drivers 6

- effects 289

- empirical evidence 242, 274

— horizontal 2, 9, 173-174

— in international commerce 81, 137, 139, 151,
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