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Index

Bold text refers to Articles of the Convention, light text to paragraph numbers.

A

Abusive procedural determinations — Public
policy/abusive procedural determinations

Accession to the NYC Prel. Rem. 5, 55, VIII 8
et seq., IX 6 et seq., ~ Contracting States to
the NYC

- acceding entities IX 7 et seq.

- coming into force Prel. Rem. 18, IX 12,
XII 9 et seq.

- Cook Islands IX 9 et seq.

- extension to territories X 10 ef seq.

- Holy See IX 8

- instrument of accession IX 12

- invitation by the General Assembly IX 11

- notification of the UN Secretary-General
XV 6 et seq.

- Palestine IX 10a

- potential Member States VIII 8 et seq.

- procedure IX 12

— process VIII 14 et seq., XII 5 et seq.

- ratification — Ratification of the NYC

- retroactive effect = Retroactive application
of the NYC

- signature VIII 17

— succession of States IX 13 ef seq.

- UNCITRAL Report (2008) Prel. Rem. 97 et
seq.

— United Nations, members IX 7

— ways to join the NYC VIII 14 et seq.

Achievements of the NYC Prel. Rem. 38 et
seq.

Act of State — Arbitrability/act of State

Acta jure gestionis et imperii — Sovereign im-
munity/defense of sovereign immunity

Ad hoc arbitration V 407

Adjournment of enforcement of the award
V 357, 401, VI 6 et seq., 23

- court discretion VI 6 et seq.

- good faith VI 9

- mechanics VI 16

- security VI 17 et seq.

Adjudication I 35

Advance on costs = Costs/refusal to advance
costs

— all cost advances borne by one party V 350

Adversarial proceedings, right to — Inability to
present one’s case

Agency — Arbitration agreement/conclusion
via proxy

Amiable compositeur > Award/ex aequo et
bono

Amman Convention > Arab Convention

A-national award — Award/a-national award

Annulment > Award/annulment

Antitrust law — Arbitrability/antitrust law

Appeal

- on a question of law — English Arbitration
Act 1996/appeal on a question of law

- to another tribunal V 363 et seq.

Application for recognition and enforcement of
awards —> Security

- adjournment of enforcement decision - Ad-
journment of enforcement of the award

— arbitration agreement IV 19 ef seq.

- authentication and certification of the award
IV 8 et seq., 15

— authentication and certification, competence
IV 13

— authentication and certification, double le-
galization IV 10

— authentication, law governing the validity
IV 9 et seq.

- award IV 14 ef seq.

- burden of proof IV 2 et seq., 12, 20 et seq.,
V 12, 41 et seq., 125 et seq.

- copy of the arbitration agreement IV 24

- copy of the award, certified IV 18

- counter-claim defense IIT 23

- deviating national provisions IV 36

- equity IV 31

- evidentiary requirements IV 27 et seq.

- exemption from supplying required docu-
ments IV 25 ef seq.

- forum non conveniens III 22

— inter partes application III 13

- more favorable national law — More-favor-
able-rights provision/on requirements of ap-
plication for recognition and enforcement of
awards

— original award, duly authenticated IV 17

- requirements III 10 ef seq., IV 1, 14 ef seq.,
V12

- set-off defense > Award/set-off defense

- supply of documents IV 8 ef seq.

- timeframe for supply of required documents
IV 32

- translation IV 7, 33 et seq.

- type of proceedings III 11 et seq.

— validation principle IV 12
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Index Application to set aside or suspend the award New York Convention

Application to set aside or suspend the award
VI 1 et seq., 13

Appointment of arbitrators > Composition of
the tribunal/appointment of arbitrators

Arab Convention VII 27

Arbitrability V 418 et seq.

- act of State V 451 et seq.

antitrust law V 455 et seq.

arbitration agreement —> Arbitration agree-
ment/arbitrability

arbitration agreement null and void V 426
combined choice of law and choice of forum
clause V 434 et seq.

concept V 424

consumer law V 458 et seq.

copyright V 470 et seq.

custody V 463

definition V 418, 425 et seq.

design V 470 et seq.

determination ex officio V 448

discretion to recognize and enforce V 449
distributorship contract V 462

divorce V 463

domain name dispute V 471

family and succession law V 463

Geneva Convention —> Geneva Convention/
arbitrability

governing law V 425, 446 et seq.

illegality (bribery, corruption, etc.) and em-
bargos V 464 et seq.

insolvency V 467 et seq.

intellectual property V 470 et seq.
international arbitrability V 438
internationally mandatory rules V 434 et seq.
intra-corporate dispute V 473 et seq.

labor law V 476

legal incapacity V 428

legislation conferring jurisdiction to state
courts V 430

limitations on defining arbitrability V 441 et
seq.

mandatory law claims V 433

notion V 418, 438

objective arbitrability V 429 et seq.

partial arbitrability V 449

patent V 470 et seq.

range V 419 et seq.

safety-valve mechanism V 421

securities law V 477 et seq.

shareholder agreement V 473 et seq., > Arbi-
tration agreement/shareholder agreement
shareholder resolution V 473 et seq.
shareholder-corporation disputes V 473 et
seq.

subjective arbitrability V 428 et seq.,

VII 87, = Arbitration agreement/capacity of
the parties, — Incapacity of the parties to
conclude an arbitration agreement
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- substantive invalidity, distinction V 425 et
seq.

- tax dispute V 479

— third party claim — Arbitration agreement/
third party

Arbitral award > Award

Arbitral clause in a contract or arbitration
agreement —> “In writing” requirement/arbi-
tral clause in a contract or arbitration agree-
ment

Arbitral institution, choice of inexistent arbitral
institution II 313, — Arbitration agreement/
inoperative

Arbitral seat — Place of arbitration

Arbitral tribunal ~ Tribunal

Arbitration agreement

- agency — Arbitration agreement/conclusion
via proxy

— agreement of the parties II 42 et seq.

— applicability of the NYC Prel. Rem. 28, I 92,
II 22 et seq., 202 et seq.

— arbitrability IT 158 et seq.

— arbitral clause in a contract or arbitration
agreement II 56 ef seq.

— authentication IV 8, 22

— burden of producing V 126

- burden of proof for existence of an arbitra-
tion agreement II 287 et seq., V 41 et seq.,
125 et seq., 131, = Application for recogni-
tion and enforcement of awards/burden of
proof

- capacity of the parties II 46, 242, V 85, 88 et
seq., 97 et seq., 102 et seq.

—certification IV 8, 25, > Application for
recognition and enforcement of awards/copy
of the arbitration agreement

- choice of law II 232 et seq., V 17, 113 et seq.,
121, 278, 434 et seq.

- conclusion II 43

- conclusion of a new arbitration agreement as
remedy for defective arbitration agreements
11 50

- conclusion via email > “In writing” require-
ment/email

— conclusion via proxy II 45, 156, 245 et seq.,
257, V 123 et seq.

- conclusion, governing law II 42 et seq., V 85,
111 et seq.

- consent II 43

- contract amendment II 145 ef seq., V 231

- copy, duly certified > Application for recog-
nition and enforcement of awards/copy of the
arbitration agreement

- corporations’ capacity V 107

— cure of deficiencies II 51, 157

— defective II 49 et seq.

— defined legal relationship II 65 et seq.

— differences II 60 et seq., 262 et seq.



Index

dispute II 60 et seq., 262 et seq.

domestic agreement II 208 et seq., V 438 et
seq.

effects of recognition II 180 et seq.
elements II 47 et seq.

enforcement Prel. Rem. 27, II 191, 192, 202,
212, 215, V 106

estoppel II 52 et seq., 259 et seq.

European Convention —> European Conven-
tion

foreign II 26 et seq., 204 et seq.

foreign parties II 214 et seq.

form II 293, 305, V 85, 109, 110, 122, > “In
writing” requirement

framework agreement II 66

general terms and conditions I 29, I 132 et
seq.

governing law II 42, 227 et seq., 291, V 93,
105 et seq., 205 et seq.

group of companies II 251 et seq.

in writing > “In writing” requirement
incapable of being performed II 311 et seq.
incapacity of the parties > Arbitration
agreement/capacity of the parties
inoperative II 309 et seq.

internationality II 212, 215

invalidity — Arbitration agreement/validity
legal entities under public law I 139 et seq.,
V 99 et seq., 102 et seq., > Arbitrability/act
of State

multiple contracts V 222 ef seq.
non-signatory II 244 et seq., 254 et

seq., — Arbitration agreement/third party
null and void II 304 et seq., V 108 et seq.
post-award phase II 39

pre-award phase II 23 et seq.

prevalent party under an arbitration agree-
ment = Composition of the tribunal/unequal
standing in the appointment of arbitrators
public policy defense IT 307

recognition II 40 et seq., 180 et seq., 191
recognition v. validity II 181

recognition, burden of proof II 176a et seq.
recognition, effects in arbitral proceedings
II 187 et seq.

recognition, effects in court proceedings

IT 182 et seq.

recognition, more favorable national

law = More-favorable-rights provision/on
recognition of arbitration agreements
recognition, request under Art. II(3) II 270
et seq.

recognizability IT 72 et seq.

referenced documents ~ “In writing”
requirement/reference to any document
containing an arbitration clause

referral to arbitration Prel. Rem. 27, —> Refer-
ral to arbitration

Award Index

- remedy for defective arbitration agreements
II 49 et seq.

- scope of application of Art. IT IT 22 et seq.,
202 et seq.

- scope, factual II 223 et seq., 261, V 204 et
seq.

— scope, personal II 243 et seq.

— shareholder agreement I 29, ~ Arbitrability/
shareholder agreement

— state entity — Arbitration agreement/legal
entities under public law

— submission to arbitration I 29 et seq., 87 et
seq., I1 68 et seq., VII 98

- successor II 249 et seq.

- termination II 55

— third party IT 150 et seq., 243 et seq., 257 et
seq., V 255, 348, 431

— translation —> Application for recognition and
enforcement of awards/translation

— validity IT 13 et seq., 164 et seq., 299 et seq.,
IV 20, V 87, 108 et seq., 425 et seq.

Arbitration, definition Prel. Rem. 2 et seq.

Arbitrato irrituale > Informal arbitration

Arbitrator I 27 et seq.

Arbitrators’ names — Proper notice/lack of ar-
bitrators’ names

Argentina > Declarations made by Contracting
States/Argentina

Attorney fees — Public policy/attorney fees

Australia > Declarations made by Contracting
States/Australia, = Grounds for refusal of
enforcement/additional grounds in Australia

Authentic text of the NYC Annex I, — Lan-
guages/authentic languages of the NYC

Authentication and certification of the
award — Application for recognition and
enforcement of awards/authentication and
certification of the award

Authority to conclude arbitration agree-
ments — Arbitration agreement/conclusion
via proxy

Avail against other Contracting States XIV 6 et
seq.

Award — Application for recognition and en-
forcement of awards

- adjudication bodies, other I 32 ef seq.

- a-national award I 105 et seq., V 525

- annulled award, enforcement > Award not
yet binding/award set aside

- annulment V 148 et seq., 385 et seq., VI 3,
15, > Award not yet binding/award set aside

— applicability of the NYC I 136

— application to set aside > Award not yet
binding/award set aside

- authentication and certification > Applica-
tion for recognition and enforcement of
awards/authentication and certification of
the award
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Index Award

- award suspended —> Award not yet binding/
award suspended

- binding award I 79 et seq., II1 9, > Award
not yet binding/binding, definition

- carrying out > Award/enforcement

- challenge = Award not yet binding/award
set aside

- confirmation > Award/recognition

- consent award > Award/on agreed terms

- copy, certified — Application for recognition
and enforcement of awards/copy of the
award, certified

- counter-claim defense III 23, V 29, 31 et
seq., 216 et seq., 219 et seq.

— defective = Grounds for refusal of enforce-
ment, = Award/partial recognition and en-
forcement

- definition I 13

- denomination I 24 et seq.

- discrimination of foreign awards III 24 et
seq.

- dissenting opinion IV 14

- due process violation = Due process

- duly authenticated = Application for recog-
nition and enforcement of awards/original
award, duly authenticated

- emergency arbitrator decision I 71a et seq.

— enforcement Prel. Rem. 5, 6 et seq., 13, 24,
1164, II1 7 et seq., IV 14 et seq., V 1 et seq.,
365, VI 2 et seq., > Application for recogni-
tion and enforcement of awards

- enforcement fee ITI 26 ef seq.

- enforcement, application of the lex
fori = Court proceedings/lex fori, application
on recognition and enforcement

- enforcement, grounds for refusal > Grounds
for refusal of enforcement

- enforcement, jurisdiction = Court proceed-
ings/jurisdiction over recognition and en-
forcement of awards

- enforcement, limitation period V 415

- enforcement, right to choose action = Exe-
quatur/parallel entitlement

- enforcement, time limit > Court proceed-
ings/time limit on recognition and enforce-
ment of awards

- ex aequo et bono 1163, V 236 et seq., 338,
341, 459, 572

— final Prel. Rem. 4, I 55 et seq., = Award not
yet binding

- foreign I 93 et seq.

- governing law I 14 et seq., V 409 et seq.

- interim award — Interim award, enforce-
ability

- interim award ordering reimbursement of
advances on costs I 72 ef seq.

— interlocutory decision I 66 et seq.

- interpretation, functional I 40
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non-domestic award I 114 et seq.
non-domestic award, interpretation in China
1129

non-domestic award, interpretation in the
US T 122 et seq.

not yet binding on the parties > Award not
yet binding

on agreed terms I 74 et seq.

on arbitrators’ fees V 536

on interim or provisional measures I 65
partial award I 62 et seq., V 367 et seq., 371
partial recognition and enforcement V 81 et
seq., 252 et seq., 258 et seq., 449, 519a
pending setting-aside proceedings — Award
not yet binding/pending setting-aside pro-
ceedings

preclusive effect > Award/res iudicata
presumptive obligation to recognize and en-
force III 7 et seq.

procedural order I 57

provisional enforcement III 19

qualification as award I 20 et seq.
recognition Prel. Rem. 22 et seq., 1164, II1 7
et seq., IV 14 et seq., ~ Application for
recognition and enforcement of awards

res iudicata Prel. Rem. 23, 155, TI1 9, V 357,
386, 431, 436, 555

review of the award > Grounds for refusal of
enforcement/scope of court review of the
award

review of the merits of the award - Grounds
for refusal of enforcement/review of the mer-
its of the award

set aside = Award not yet binding/award set
aside

set-off defense III 23, V 209 et seq.

subject matter, no restriction I 161 et seq.
temporary decision I 66 et seq., 69 et seq.
third party V 255, 348, > Award/counter-
claim defense

translation — Application for recognition and
enforcement of awards/translation

validity VI 7, 18

ward not yet binding V 351 ef seq.

authority competent for suspension V 403 et
seq.

award set aside Prel. Rem. 29 ef seq., V 357,
377 et seq., 380, 412, 556, VII 43, 88, ~> En-
forcement under the European Convention
award set aside after enforcement V 416 et
seq.

award suspended V 395 et seq.

binding, definition V 357 et seq.

burden of proof V 353a, 356, 359

discretion of the court to enforce the award
V 5, 49, 74 et seq., 351

enforcement under more favorable domestic
law V 390, > More-favorable-rights provi-



Index

sion/on the recognition and enforcement of
awards

- enforcement under the European Conven-
tion V 392 et seq., VII 88 et seq., > European
Convention

- pending setting-aside proceedings V 380,
VI 4 et seq.

- recognition of setting-aside decision V 394a

- stay of enforcement proceedings at the seat
of arbitration V 397 et seq.

- time limit, expiration V 415

B

Bar admission —~ Flawed proceedings/bar ad-
mission of party representative

Best practice — Public policy/best practice

Bilateral agreements on recognition and en-
forcement VII 20 et seq., > Multilateral
agreements on recognition and enforcement

- choice between the NYC and bilateral
agreements VII 23 et seq.

Bilateral investment treaties (BITs) — Invest-
ment arbitration

Bill of exchange V 207 et seq.

Bill of lading containing an arbitration
clause = “In writing” requirement/bill of
lading, — “In writing” requirement/reference
to any document containing an arbitration
clause

Bindend advies = Informal arbitration

Binding award — Award not yet binding/bind-
ing, definition

Blank signature — “In writing” requirement/
blank signature

Blanket referral to the NYC — More-favorable-
rights provision/blanket referral to the NYC

Bona fides > Good faith

Boycott legislation V 583

Bribery — Illegality

Browse-wrap — “In writing” requirement/click-
wrap and browse-wrap

Brussels I Regulation — Council Regulation
(EC) No. 44/2001

Brussels I Regulation (Recast) = Regulation of
the European Parliament and of the Council
(EU) No. 1215/2012

Burden of proof

- application for recognition and enforce-
ment — Application for recognition and en-
forcement of awards/burden of proof

- award not yet binding = Award not yet
binding/burden of proof

- conclusion of an arbitral agreement —> Arbi-
tration agreement/burden of proof for exis-
tence of an arbitration agreement, — Arbitra-
tion agreement/recognition, burden of proof

- grounds for refusal of enforce-
ment —> Grounds for refusal of enforcement/
burden of proof

Comity Index

- “in writing” requirement —> “In writing” re-
quirement/burden of proof

— referral to arbitration — Referral to arbitra-
tion/burden of proof

— security —> Security/burden of proof

C

Calculation error — Public policy/calculation
error

Calvo doctrine = Panama Convention/Calvo
doctrine

Capable of settlement by arbitration — Arbitra-
bility

Capacity to conclude an arbitration agree-
ment —> Arbitration agreement/capacity of
the parties

Causality = Composition of the tribunal/cau-
sality between violation and resulting
award, = Due process/causality between vio-
lation and resulting award, — Flawed pro-
ceedings/causality between procedural irregu-
larity and resulting award, — Public policy/
causality between violation and resulting
award, — Tribunal/excess of competence,
causality

Certification

—of the arbitration agreement —> Arbitration
agreement/certification

— of the award —> Application for recognition
and enforcement of awards/authentication
and certification

Challenge of arbitrators = Tribunal/challenge
of arbitrators

Charges for recognition and enforcement of
awards — Award/enforcement fee

Charter party > “In writing” requirement/
charter party

Cherry picking = More-favorable-rights provi-
sion/mixing multiple enforcement regimes

China — Declarations made by Contracting
States/China, — Place of arbitration/deter-
mination in China

Choice of forum clause IT 47, V 229 et seq.

Choice of law clause

- and choice of forum clause = Arbitrability/
combined choice of law and choice of forum
clause

- law governing the arbitral proceedings V 271

- law governing the arbitration agree-
ment — Arbitration agreement/choice of law

- law governing the merits V 434 et seq.

Click-wrap = “In writing” requirement/click-
wrap and browse-wrap

Colonial clause — Geneva Treaties/colonial
clause

Colonies = Contracting States to the NYC/
colonies, dependent territories

Comity —> Public policy/comity among States
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Index Commercial agent law

Commercial agent law — Public policy/com-
mercial agent law

Commercial reservation — Reservation/com-
mercial reservation

Company law — Public policy/company law

Competence for authentication and certifica-
tion of the award — Application for recogni-
tion and enforcement of awards/authentica-
tion and certification, competence

Competence of the tribunal — Tribunal/com-
petence

Competence-competence II 297, 299, — Sepa-
rability

Competition law — Public policy/competition
law

Composition of the tribunal V 269 et seq.

- absence of party agreement V 275 et seq.

- agreement by the parties V 270 et seq.

- appointment of arbitrators V 280

- appointment of arbitrators, form V 285

— arbitrator qualification = Composition of the
tribunal/qualification of arbitrators

— causality between violation and resulting
award V 300 ef seq.

— estoppel V 306 et seq.

- gaps in the party agreement V 276

- governing rules V 270 et seq.

- impartiality of the tribunal — Tribunal/im-
partiality

- implied party agreement V 271

- incapacity of arbitrators V 292

— lex arbitri V 275 et seq.

- mandatory provisions of the lex arbitri
V 272 et seq.

- modification of the party agreement V' 279

- notice of appointment, lack of designation of
the arbitrators’ names — Proper notice/lack
of arbitrators’ names

- number of arbitrators V 286 et seq.

— preclusion V 305 et seq.

— public policy violation V 527 et seq.

- qualification of arbitrators V 280, 291 et seq.

— time limits, violation V 297

- truncated tribunal V 349

- unequal standing in the appointment of ar-
bitrators V 282 et seq., 527

- waiver V 305 et seq.

Conciliation T 32

Conference on International Commercial Ar-
bitration = UN Conference on International
Commercial Arbitration

Confidentiality III 13

Confirmation judgment — Exequatur

Conflict of interest > Composition of the tri-
bunal/impartiality of the tribunal

Conflict of law rules in the NYC II 227 et seq.,
V 85, 105
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Conflicts between the NYC and other treaties
VII 28 et seq.

Consent — Arbitration agreement/consent

Consolidation of arbitral proceedings — Flawed
proceedings/consolidation of proceedings

Constituent elements of the arbitration agree-
ment —> Arbitration agreement/elements

Constitution of the tribunal - Composition of
the tribunal, — Public policy/constitution of
the tribunal

Constitutional principles = Public policy/con-
stitutional principles

Consumer

— arbitrability ~ Arbitrability/consumer law

- contracts containing an arbitration clause
V 458 et seq.

- mandatory legislation ~ Public policy/con-
sumer law

Context = Interpretation of the NYC/methods

Contract addendum —~ “In writing” require-
ment/contract addendum

Contracting States to the NYC Annex II, > Ac-
cession to the NYC

- colonies, dependent territories X 10 et seq.

- evidence XII 12

— federal States XI 9 et seq.

Contractual autonomy of the parties V 17, 273,
432, = European Convention/party auton-
omy

— limits V 58, 205, 272 et seq.

— public interest V 58, 72

Contractual penalty = Public policy/contractual
penalty

Contradictory award — Public policy/contra-
dictory award

Contradictory behavior = Good faith/contra-
dictory behavior, — Preclusion/contradictory
behavior

Convention on Jurisdictional Immunities of
States and Their Property (UN) > UN Con-
vention on Jurisdictional Immunities of
States and Their Property

Convention on the Execution of Foreign Arbi-
tral Awards — Geneva Convention

Convention on the Use of Electronic Commu-
nications in International Contracts
(UN) — UN Convention on the Use of Elec-
tronic Communications in International
Contracts

Cook Islands — Accession to the NYC/Cook
Islands

Copy of the arbitration agreement, certi-
fied = Application for recognition and en-
forcement of awards/copy of the arbitration
agreement

Copy of the award, certified — Application for
recognition and enforcement of awards/copy
of the award, certified
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Copyright — Arbitrability/copyright
Corporations’ capacity to enter into arbitration
agreements — Arbitration agreement/cor-

porations’ capacity

Corruption V 464 et seq., — Illegality, — Public
policy/bribery

Costs — Security

— allocation III 27, V 249, 536, 572

— court fees III 26 et seq.

- delay in payment VI 9, 10

- recognition and enforcement of
awards > Award/enforcement fee

— refusal to advance costs IT 316

- reimbursement of advances on costs as an
award V 368a

Council Regulation (EC) No. 44/2001 VII 110
et seq., = Regulation of the European Parlia-
ment and of the Council (EU) No. 1215/2012

— arbitration-related court proceedings
VII 111

- entry into force Prel. Rem. 20

— exclusion of arbitration VII 111 ef seq.

- revision and perspective VII 113 et seq.

- scope of application VII 110 et seq.

Counter-claim defense — Application for re-
cognition and enforcement of awards/count-
er-claim defense, > Award/counter-claim
defense

Country in which the award was made — Place
of arbitration

Court fees = Costs/court fees

Court proceedings

- adjournment of enforcement > Adjournment
of enforcement of the award

- application to set aside the award V 440

- declaratory judgment on validity of the ar-
bitration agreement II 186

- interim measures — Provisional measures

- interim relief = Provisional measures

- jurisdiction over recognition and enforce-
ment of awards III 17 et seq., > Award/
enforcement

- jurisdiction over the existence of a valid
arbitration agreement II 217 et seq.

— lex fori, application on recognition and en-
forcement III 10 ef seq., 20 et seq.

- order to provide security — Security/court
discretion

— parallel proceedings under the European
Convention II 324

- provisional measures > Provisional mea-
sures

- referral to arbitration — Referral to arbitra-
tion

- request to assist arbitration II 184, 222

- suspension of the award - Award not yet
binding/award suspended

Defective arbitration agreement Index

termination of court proceedings — Referral
to arbitration

time limit for raising objections in arbitral
proceedings II 54

time limit on recognition and enforcement
of awards III 14 et seq., V 377, 415

validity of the arbitration agreement, review
II 299 et seq.

Criminal conduct, prosecution V 465, — Illegal-

ity

Criminal law — Public policy/criminal law
Criticisms of the NYC Prel. Rem. 61 et seq.
Cross examination — Inability to present one’s

case/cross examination

Cure of deficiencies > Arbitration agreement/

cure of deficiencies

Custody — Arbitrability/custody

D
D
D

D
D

D

D

D
amages — Public policy/damages
e facto award > Award/qualification
eclarations made by Contracting States X 10
et seq., Annex II
Argentina X 39
Australia X 13
China X 24
declarations made X 11 et seq.
definition X 31 et seq., = Reservation
Denmark X 14, 25
Djibouti X 15a
extension to other territories X 11 et seq.
France X 15 ef seq.
inadmissible declarations X 45
Malta X 41
Mauritius X 16
Netherlands X 17
New Zealand X 18 et seq.
Norway X 42
not stipulated by the NYC X 31 et seq.
notification of the UN Secretary-General
XV 6 et seq.
Portugal X 26 et seq.
subsequent extension X 22 et seq.
Tajikistan X 43
taking effect X 21
uncovered territories X 30
United Kingdom X 20, 28
United States X 29
Vietnam X 44
Yugoslavia X 40
eclaratory judgment on validity of the arbi-
tration agreement — Court proceedings/de-
claratory judgment on validity of the arbitra-
tion agreement
eemed service — Proper notice/deemed service
efault > Due process/default proceed-
ings, = Public policy/default of a party
efective arbitration agreement — Arbitration
agreement/defective

707



Index Defined legal relationship

Defined legal relationship — Arbitration agree-
ment/defined legal relationship

Delay in payment — Costs/delay in payment

Deliberations — Flawed proceedings/delibera-
tions

Delivery of the award — Flawed proceedings/
award, delivery

Delocalized proceedings > Award/a-national
award

Denmark — Declarations made by Contracting
States/Denmark

Denunciation of the NYC Prel. Rem. 59 ef seq.,
XIII 7 et seq.

— alternative reasons for denunciation XIII 12
et seq.

- cessation of extension to other territories
XIII 17 et seq.

- concerning dependencies of the Member
State XIII 18

- notification of the UN Secretary-General
XV 6 et seq.

- procedure XIII 9 et seq.

- relevance XIII 14 et seq.

- taking effect XIII 10

- temporal effect XIII 19 et seq.

— termination, other reasons XIII 11 et seq.

- written notification XIII 8

Deposition of the NYC XVI 8

Design — Arbitrability/design

Differences II 60 et seq.

- between persons I 138 et seq., — Arbitration
agreement/capacity of the parties

- in respect of a defined legal relation-
ship = Arbitration agreement/differences

Disclosure of legal opinion — Inability to pre-
sent one’s case/disclosure of legal opinion

Disclosure of partiality - Composition of the
tribunal/impartiality of the tribunal

Disclosure requests — Inability to present one’s
case/disclosure requests

Discretion

- of the court > Adjournment of enforcement
of the award/court discretion, = Arbitrabil-
ity/discretion to recognize and en-
force, > Award not yet binding/discretion of
the court to enforce the award, — Grounds
for refusal of enforcement/discretion

- of the tribunal = Flawed proceedings/discre-
tion of the tribunal

Discrimination against foreign
awards — Award/discrimination of foreign
awards

Dispute — Arbitration agreement/differences

Dispute board I 32

Dissenting opinion IV 14

Distributorship contract > Arbitrability/distrib-
utorship contract

Divorce — Arbitrability/divorce
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Djibouti > Declarations made by Contracting
States/Djibouti

Doctrine of forum non conveniens — Forum
non conveniens

Doctrine of merger —> Exequatur/doctrine of
merger

Doctrine of separability — Separability

Doctrine of severability > Separability

Documents required for recognition and en-
forcement of awards — Application for rec-
ognition and enforcement of awards

Documents-only arbitration — Inability to pre-
sent one’s case/right to oral hearing

Domain name dispute —> Arbitrability/domain
name dispute

Domestic arbitration agreement —> Arbitration
agreement/domestic agreement

Domestic award —> Award/applicability of the
NYC

Double exequatur — Exequatur/principle of
double exequatur, > Geneva Convention

Double recovery = Public policy/double recov-
ery

Drafting history Prel. Rem. 48 et seq., I 7 et
seq., I1 4 et seq., 193 et seq., I11 3 et seq., IV 4
et seq., V 6 et seq., 87, 132 et seq., 200, 265 et
seq., 355 et seq., 422 et seq., 482 et seq., VI 3,
VII 8 et seq., VIII 3 et seq., IX 4 et seq., X 3
et seq., XI 3 et seq., XII 3 et seq., XIII 3 et
seq., XIV 3 et seq., XV 3 et seq., XVI 4 et seq.

Due process V_128 et seq., > Inability to
present one’s case, = Proper notice

— burden of proof = Grounds for refusal of
enforcement/burden of proof

— causality between violation and resulting
award V 142 ef seq., 517a et seq.

- default proceedings V 157

- duty to evaluate party submissions V 184

- equal treatment guarantee V 170 et seq.

- ex officio court control V 154

— failure to object in setting-aside proceedings
V 148 et seq.

- fairness, minimal requirements of due pro-
cess V 140

- governing law V 136 et seq.

- inconsistent award V 186

- other grounds, relation V 150 et seq.

- party-agreed standards V 151 et seq.

- prior disclosure of the tribunal’s legal opin-
ion V 195

- public policy = Public policy/due process

- public policy, relation V 153 et seq.,
514, = Public policy/international due pro-
cess

- surprise decision V 192 ef seq., 342, 542

- translator, interpreter V 163, 183

- uniform standard V 141
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- unreasoned award V 185, 341, 343, 557 et
seq.

- violation V 128 ef seq.

- waiver of procedural irregularities V 145 et
seq.

Duly authenticated award — Application for
recognition and enforcement of awards/origi-
nal award, duly authenticated

E

EC law — Public policy/EC law

Economic effect of NYC accession Prel.
Rem. 20a

ECOSOC — UN Economic and Social Council

Electronic communication —> “In writing” re-
quirement/electronic communication

Electronic Communications Convention > UN
Convention on the Use of Electronic Com-
munications in International Contracts

Electronic signature —> “In writing” require-
ment/electronic signature

Email

- conclusion of arbitration agreement via
email > “In writing” requirement/email

- transmission of the award V 346

Embargo — Illegality

Emergency arbitrator = Award/emergency ar-
bitrator decision

Employment law = Public policy/employment
law

Enforcement judgment IV 15, —> Application
for recognition and enforcement of
awards, > Award/enforcement

English Arbitration Act 1975 II 263

English Arbitration Act 1996 II 263, V 247

- appeal on a question of law Prel. Rem. 36

Equal treatment of the parties V 170 et
seq., = Due process/violation

Equity — Application for recognition and en-
forcement of awards/equity

Estoppel — Preclusion/estoppel

- composition of the tribunal > Composition
of the tribunal/estoppel

- contradictory behavior = Good faith/con-
tradictory behavior, = Preclusion/contradic-
tory behavior

- defective arbitration agreement — Preclu-
sion/defective arbitration agreement, = Arbi-
tration agreement/estoppel

- regarding right to request referral to arbitra-
tion — Waiver/of the right to request referral
to arbitration

European Convention Annex V 3

- award not yet binding > Award not yet
binding/enforcement under the European
Convention

- differences to the NYC VII 85 et seq.

- form requirements for arbitration agree-
ments IT 172 et seq., VII 86 et seq.

Excess of jurisdiction Index

— influence on the lex arbitri V 345

- law applicable to arbitration agreements
II 237

- more favorable provisions VII 62, 84

- NYC, relation II 168, VII 62, 80 et seq.

— parallel court proceedings — Court proceed-
ings/parallel proceedings under the European
Convention

- party autonomy VII 90 et seq.

— practical relevance VII 75 et seq.

- preclusion of objections V 394, VII 89

- provisional measures —> Provisional mea-
sures/under the European Convention

— public policy exception = Public policy/Euro-
pean Convention

- recognition and enforcement of awards
VII 88 et seq.

- recognition of arbitration agreements IT 170
et seq., VII 86 et seq.

- remedy for defective arbitration agreement
II 176

— scope of application II 216, V 345, VII 78 et
seq.

- time limits for referral to arbitration II 280
et seq., = Referral to arbitration/request

European Convention on State Immunity
(1972) T 140

Evidence — Flawed proceedings/taking of evi-
dence, —> Inability to present one’s case/access
to evidence

— access V 189

— exclusion V 174 et seq., 541

- expert evidence V 177, 340

—illegal evidence V 554

~ “in writing” requirement, evidentiary natu-
re = “In writing” requirement/evidentiary
nature

- presentation V 182, 334

- right to submit V 174 et seq.

- taking of evidence — Public policy/evidence,
taking

- witness evidence V 176, 318, 332 et seq., 552

Ex aequo et bono — Award/ex aequo et
bono, > Grounds for refusal of enforcement/
ex aequo et bono decisions

Ex officio — Grounds for refusal of enforce-
ment/ex officio

Ex parte application for enforcement of
awards — Application for recognition and
enforcement of awards/inter partes applica-
tion

Ex parte communication — Public policy/ex
parte communication

Excess of competence = Tribunal/excess of
competence

Excess of jurisdiction — Tribunal/excess of ju-
risdiction
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Exchange

— of letters and telegrams — “In writing” re-
quirement/letters and telegrams

- of statements of claim and defense > “In
writing” requirement/exchange of statements
of claim and defense

Exchange control — Public policy/exchange
control

Exequatur I 47 et seq., V 360, > Award/en-
forcement

— doctrine of merger I 47, IV 15, V 413 et seq.

- exequatur sur exequatur ne vaut I 49

— parallel entitlement I 50 et seq.

- principle of double exequatur Prel. Rem. 46,
53,139,1V 16, V 15, 353, 355, 357,
VII 64, > Geneva Convention

- right to choose enforcement action — Exe-
quatur/parallel entitlement

Expenses

— allocation of costs = Costs/allocation

- recognition and enforcement of
awards —> Award/enforcement fee

— refusal to advance costs = Costs/refusal to
advance costs

Expert — Flawed proceedings/expert

Expert determination I 32, 33, V 340

Expert knowledge — Inability to present one’s
case/expert knowledge

Extension

- of deadlines — Flawed proceedings/extension
of deadlines

- of scope of the arbitration agreement = “In
writing” requirement/extension of scope of
the arbitration agreement

— of the contract = “In writing” requirement/
extension of the contract

- to other territories > Declarations made by
Contracting States

F

Facts of common knowledge — Inability to
present one’s case/facts of common knowledge

Family law — Arbitrability/family and succes-
sion law

Favor arbitrandum — Pro-enforcement bias

Favor recognitionis — Pro-enforcement bias

Fax (telecopy) = “In writing” requirement/fax
(telecopy)

Federal Arbitration Act (US) I 122, V 23, 25,
77

- implementation of the NYC I 122 et seq.

Federal States > Contracting States to the NYC/
federal States

Fee = Award/enforcement fee

Finality > Award/final

Flawed proceedings V 308 et seq.

- award, delivery V 346

- bar admission of party representative V 325
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— causality between procedural irregularity
and resulting award V 316 ef seq.

- commencement and early stages of the pro-
ceedings V 324 et seq.

- consolidation of proceedings V 326 et seq.

— definition of proceedings V 314

- delegation of proceedings V 340

- deliberations V 349

— discretion of the tribunal V 247, 315, 329 et
seq., 335, 388, 390

- expert V 340

- extension of deadlines V 335

— failure to raise objection —> Flawed proceed-
ings/waiver, preclusion

- governing rules V 309 et seq.

- gravity requirement V 319

- hearing venue V 331

- language V 336

- law on substance V 337

- notification of decision on the tribunal’s
competence V 328

— oral hearing, refusal to schedule V 329a et
seq.

— pre-arbitration proceedings V 324a

- prejudice requirement V 320 et seq.

— reasons for the award V 341 ef seq.

- rendition of the award V 338 et seq.

— rules agreed upon by the parties V 310 et
seq., 313, 329

— rules determined by the lex arbitri V 312,
313

- taking of evidence V 329 ef seq.

— time limit, violation V 347

—waiver, preclusion V 46 et seq., 322, 334

— witness hearing V 332 et seq.

Floating arbitration - Award/a-national
award

Foreign award — Award/foreign

Forum non conveniens 111 22, V 22, 25 et seq.

Framework agreement — Arbitration agree-
ment/framework agreement

France — Declarations made by Contracting
States/France

Fraud — Public policy/fraud

Functus officio I 55

Fundamental rights = Public policy/fundamen-
tal rights

Future of the NYC Prel. Rem. 69 ef seq.

G
Gambling — Public policy/gambling
General terms and conditions — Arbitration
agreement/general terms and conditions
Geneva Convention Prel. Rem. 45, IV 4 et seq.,
V 88, 353, 355, Annex V 2
- arbitrability V 422 ef seq.
— cease to be in effect VII 3, 7 et seq., 66 et seq.
— differences to NYC V 11 ef seq.
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- public policy V 482

- refusal of enforcement V 132, 265

Geneva Protocol Prel. Rem. 43, VII 3, 7 et seq.,
64 et seq., Annex V 1

Geneva Treaties Prel. Rem. 41 et seq., VII 3, 64
et seq., = Geneva Convention, — Geneva
Protocol

- colonial clause VII 70

— practical relevance VII 3, 7 et seq., 71 et seq.

- replacement by the NYC VII 66 et seq.

Good faith — Preclusion/good faith

- bad faith VI 9

- contradictory behavior II 53, 272, V 48 et
seq., 103, 147

- interpretation of the NYC Prel. Rem. 80

Grounds for refusal of enforcement — Arbitra-
bility, = Award not yet binding, = Due pro-
cess, ~ Flawed proceedings, — Inability to
present one’s case, ~> Proper notice, > Public
policy, = Rules on substance, > Time limit

- additional grounds in Australia V 27

- additional grounds in the United States V 22
et seq.

— award exceeding submissions of the par-
ties > Ne ultra petita, > Grounds for refusal
of enforcement/excess of tribunal’s compe-
tence

— award set aside > Award not yet binding/
award set aside

- award suspended —> Award not yet binding/
award suspended

- burden of pleading — Grounds for refusal of
enforcement/grounds to be pleaded by the
parties

— burden of proof V 125 et seq., > Application
for recognition and enforcement of awards/
burden of proof

- courts’ duty to examine enforcement condi-
tions V 13, 40, 448, 517, 519 et seq.

- discretion V 74 et seq.

- ex aequo et bono decisions V 236 et seq.

- ex officio V 13, 40

- excess of tribunal’s competence —> Tribunal/
excess of jurisdiction

- exhaustive list V 14, 19, 21 ef seq.

- foreign court decisions, effect V 518a et seq.

- forum non conveniens V 25 et seq.

- grounds to be pleaded by the parties V 39

- improper composition of the tribu-
nal — Composition of the tribunal

- incapacity of the parties to conclude an
arbitration agreement —> Arbitration agree-
ment/capacity of the parties

- invalidity of the arbitration agreement V 92
et seq.

- manifest disregard of the law V 22 et seq.

- matter not arbitrable — Arbitrability

Hypothetical draft convention Index

- non-participation in arbitral proceedings
V62

- objections arising after the award V 28 et
seq.

- overview Prel. Rem. 67, V 85

- partial recognition and enforce-
ment ~ Award/partial recognition and en-
forcement

— participation in arbitral proceedings without
timely objection to defects V 51 ef seq.

— preclusion and limits V 46 et seq., 58 et seq.,
257, = Grounds for refusal of enforcement/
preclusion under the European Convention

- preclusion under the European Convention
VII 89

- preclusion, applicable law V 48 et seq.

- preclusion, prerequisites V 50

- predominant position of one of the par-
ties = Composition of the tribunal/unequal
standing in the appointment of arbitrators

- proper notification, lack of = Proper notice

- remedies at the seat of the arbitration, failure
to make use of V 63 et seq.

- review of the merits of the award V 19 et
seq., 235 et seq., 244, 299, 337, 344, 361 et
seq.; 561 et seq.

— right to be heard — Inability to present one’s
case

- scope of court review of the award V 19,
456, — Grounds for refusal of enforcement/
review of the merits of the award

- stay of enforcement at the seat of arbitra-
tion > Award not yet binding/stay of en-
forcement at the seat of arbitration

— unreasoned awards = Due process/unrea-
soned awards

- violation of parties’ choice of substantive
law — Grounds for refusal of enforcement/
excess of tribunal’s competence

- waiver V 68 et seq., 73, 257 et seq.

Group of companies — Arbitration agreement/
group of companies, > “In writing” require-
ment/group of companies

Group of contracts V 222 et seq., = Arbitration
agreement/third party, = Arbitration agree-
ment/multiple contracts

H
Handwritten — “In writing” requirement/
handwritten
Hearing venue — Flawed proceedings/hearing
venue
History of the NYC Prel. Rem. 41 et
seq., > Geneva Treaties, > Drafting history
Holy See — Accession to the NYC/Holy See
Hong Kong X 24, XIII 18
Hypothetical draft convention Prel. Rem. 69
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Index ICC Task Force Report

I

ICC Task Force Report Prel. Rem. 100 et seq.

ICSID arbitration I 151 ef seq., > Investment
arbitration

- Additional Facility Rules VII 94

- enforcement of ICSID awards I 157

- enforcement of ICSID awards under the
NYC I 159, VII 93 et seq.

- ICSID Convention of 1965 I 152, VII 92 et
seq.
- public policy VII 92

Tllegality
— arbitrability > Arbitrability/illegality (brib-
ery, corruption, etc.) and embargos

— civil claims in connection with illegality
V 465, 575 et seq.

— illegally obtained evidence V 554

- procedural fraud V 553

Immunity — Sovereign immunity

Immunity of States and property = UN Con-
vention on Jurisdictional Immunities of
States and Their Property

Impartiality of the tribunal - Composition of
the tribunal/impartiality of the tribu-
nal, = Public policy/impartiality of the tri-
bunal, —> Tribunal/impartiality

Implementing legislation Prel. Rem. 97 et seq.,
102 et seq.

Import or export restrictions = Public policy/
import or export restrictions

“In writing” requirement II 3, 73 et seq.

— accessibility of information II 131

— arbitral clause in a contract or arbitration
agreement II 92 et seq.

— bill of lading II 147 et seq.

- blank signature IT 95

- burden of proof II 176a

— charter party II 147 et seq.

— classification II 74 et seq.

- click-wrap and browse-wrap II 130a

- contract addendum II 145 et seq.

- contract conclusion, relation II 85 et seq.

- contractual elements requiring written form
II 87 et seq.

- critique Prel. Rem. 63 et seq., I1 17

- details II 91 ef seq.

- electronic communication II 129 et
seq., = UN Convention on the Use of Elec-
tronic Communications in International
Contracts

- electronic signature IT 129a

- email Prel. Rem. 66, IT 120, 129, 130, > “In
writing” requirement/unlisted options, = Rec-
ommendation (UNCITRAL) regarding the
interpretation of Art. 1I(2) and VII(1)

- European Convention, relation II 168 et seq.

- evidentiary nature II 77

- evidentiary purpose II 79 et seq.
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— exchange of statements of claim and defense
II 122

- extension of scope of the arbitration agree-
ment IT 88

- extension of the contract IT 145 et seq.

- factual situations II 124 ef seq.

- fax (telecopy) II 130

— group of companies II 155, 251 et seq.

- handwritten II 94

- history II 9, 11 et seq., 15

- individual need for protection II 84a

— interaction with the lex arbitri I 166 et seq.

— legal character II 74

— letters and telegrams II 97 et seq.

- minimum and maximum rule II 76

- modern means of communication
II 109, > Recommendation (UNCITRAL)
regarding the interpretation of Art. I1(2) and
VII(1)

- modernization II 17 et seq.

- more lenient national law — More-favorable-
rights provision/form requirements

- non-exhaustive character II 76 et seq., 104 et
seq., = “In writing” requirement/unlisted op-
tions, = Recommendation (UNCITRAL) re-
garding the interpretation of Art. I1(2) and
VII(1)

- novation II 145 ef seq.

— oral extension of written contract V 225a

— oral or tacit acceptance IT 125

— rationale II 78 et seq., 108 et seq.

- record in any form II 117 et seq.

— reference to any document containing an
arbitration clause IT 123, 145 et seq.

- remedy for lack of form — Arbitration
agreement/cure of deficiencies

- settlement II 145 et seq.

- signature, signed by the parties II 94 et seq.

- stages of arbitration II 90

- successor II 152 et seq.

- telex (teleprinter) II 130

— third party beneficiary II 150 ef seq.

- UNCITRAL Recommendation = Recommen-
dation (UNCITRAL) regarding the interpre-
tation of Art. 11(2) and VII(1)

- uniform rule IT 75

- unilaterally written form II 125 ef seq.

— unlisted options IT 103 et seq., 112
- warning purpose II 81 et seq.

Inability to present one’s case V 169 et
seq., — Evidence

— access to evidence V 188 et seq., 551,
dence

- contradictory award V 186

- cross examination V 176

— disclosure of legal arguments — Due process/
surprise decision

- disclosure of legal opinion V 195

> Evi-
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— disclosure requests V 174

- equal treatment V 170 et seq.

- expert evidence — Evidence/expert evidence

- expert knowledge V 191

- external events preventing parties’ appear-
ance V 178, 181, 548

- facts of common knowledge V 191

- language of hearings V 183, 336, 525

- notice on expert report — Evidence/expert
evidence

- out of court knowledge V 191

- right to comment V 187 et seq.

- right to have submissions considered V 184
et seq.

- right to make submissions V 178 et seq.

- right to oral hearing V 179 et seq., 548

- right to submit evidence — Evidence

- surprise decision — Due process/surprise de-
cision

- time limits set by the tribunal V 172 et seq.,
335, 545

- unreasoned award V 185

- video conference V 552

Incapable of being performed — Arbitration
agreement/incapable of being performed

Incapacity defense > Grounds for refusal/inca-
pacity of the parties to conclude an arbitra-
tion agreement

Incapacity of arbitrators > Composition of the
tribunal/incapacity of arbitrators

Incapacity of the parties to conclude an arbi-
tration agreement V 97 ef seq., 428, — Arbitra-
bility/legal incapacity, —> Arbitration agree-
ment/capacity of the parties

Independence of the arbitration agree-
ment — Separability

Informal arbitration I 36 et seq.

— bindend advies I 36, 42

- lodo irrituale I 37

- lodo irrituale, enforcement I 39 ef seq.

Infra petita V 252

Inoperative — Arbitration agreement/inopera-
tive

Insolvency

- arbitrability = Arbitrability/insolvency

- public policy = Public policy/insolvency law

Institutional rules V 406 ef seq.

Insufficient notice period — Proper notice/in-
sufficient notice period

Intellectual property — Arbitrability/intellec-
tual property

Intent of the parties to conclude an arbitration
agreement II 68 ef seq.

Inter partes application for enforcement — Ap-
plication for recognition and enforcement of
awards/inter partes application

Jurisdiction Index

Inter-American Commercial Arbitration Com-
mission —> Panama Convention/Inter-Amer-
ican Commercial Arbitration Commission,
arbitration rules

Inter-American Convention on International
Commercial Arbitration > Panama Con-
vention

Interest — Public policy/interest

Interim award, enforceability I 65 et seq., V 367
et seq., 369 et seq.

Interim measures —> Provisional measures

Interim relief — Provisional measures

Interlocutory award, enforcement — Award/
interlocutory decision, = Interim award, en-
forceability

Internal tribunals I 44 et seq.

International Court of Justice VIII 12

International legal principles V 239 et seq.

International public policy — Public policy

Internationality requirement for awards I
134

Internationally mandatory rules > Arbitrabil-
ity/internationally mandatory rules

Internet arbitration — Place of arbitration/in-
ternet arbitration

Interpretation of the NYC Prel. Rem. 72 et
seq., — Travaux préparatoires, = Pro-
enforcement bias, > Recommendation
(UNCITRAL) regarding the interpretation of
Art. 1I(2) and VII(1)

— context Prel. Rem. 80, 84 et seq.

— issues Prel. Rem. 92 ef seq.

- methods Prel. Rem. 78 et seq.

- rules Prel. Rem. 72 et seq.

Invalidity of the arbitration agreement — Arbi-
tration agreement/validity, > Grounds for
refusal of enforcement/invalidity of the arbi-
tration agreement

Investigation by the court = Public policy/in-
vestigation by the court

Investment arbitration I 151 et seq., 160,

IT 151a, VII 92 et seq.

- ICSID Convention — ICSID arbitration/IC-
SID Convention

- non-ICSID arbitration I 160

- sovereign immunity — Sovereign immunity/
ICSID arbitration

Iran-United States Claims Tribunal I 88 et seq.

Tura novit curia V 448, 519, VII 41

J
Juge d’appui VII 111
Jurisdiction — Public policy/jurisdiction, lack of
- excess — Tribunal/excess of jurisdiction
- over enforcement of awards > Award/en-
forcement
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Index Jurisdiction

— over existence of a valid arbitration agree-
ment — Court proceedings/jurisdiction over
the existence of a valid arbitration agreement

- over recognition and enforcement of
awards —> Court proceedings/jurisdiction over
recognition and enforcement of awards

K
Kompetenz-Kompetenz —> Competence-compe-
tence

L

Labor law — Arbitrability/labor law

Lack of arbitrators’ names in the notice of the
appointment of the arbitrator — Proper no-
tice/lack of arbitrators’ names

Lack of funding II 314, — Arbitration agree-
ment/inoperative

Language — Flawed proceedings/lan-
guage, — Proper notice

- authentic languages of the NYC XVI 5 et
seq.

— of hearings — Inability to present one’s case/
language of hearings, — Public policy/lan-
guage

- of notifications ~ Proper notice/language of
notifications

- translation to non-authentic languages
XVI 3

Law or treaties allowing to avail oneself of an
arbitral award - More-favorable-rights pro-
vision/law or treaties allowing to avail oneself
of an arbitral award

Law

- governing the arbitral procedure — Due
process/governing law

- governing the conclusion of the arbitration
agreement —> Arbitration agreement/conclu-
sion

- governing the merits of the dispute = Choice
of law clause/law governing the merits

- governing the parties’ capacity to conclude
arbitration agreements — Arbitration agree-
ment/capacity of the parties

- governing the validity of the arbitration
agreement —> Arbitration agreement/choice
of law

- governing the validity of the authentication
of awards — Application for recognition and
enforcement of awards/authentication, law
governing the validity

- of the enforcement State V 49, 61

— of the seat of arbitration V 206, 262, 264,
275 et seq., 312, = lex arbitri

- on substance = Rules on substance

Leave for enforcement V 413 et seq., > Exequa-
tur/principle of double exequatur

Legal entities under public law — Arbitration
agreement/legal entities under public law
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Legal successor —> Arbitration agreement/third
party

Legislative history — Interpretation of the NYC/
methods

Letter — “In writing” requirement/letters and
telegrams

Lex arbitri V 52, 243, 247, 290, 329a

Lex fori — Court proceedings/lex fori, applica-
tion on recognition and enforcement

Lex mercatoria — International legal principles

Lex validitatis IV 12

Limitation — Time limit

- public policy — Public policy/limitation, sta-
tutes of

— recognition and enforcement —> Court pro-
ceedings/time limit on recognition and en-
forcement of awards

— referral to arbitration — Referral to arbitra-
tion

Locus arbitri = Place of arbitration

Lodo irrituale ~ Informal arbitration/lodo irri-
tuale

M

Macao X 24, XIII 18

Malta ~ Declarations made by Contracting
States/Malta

Mandatory law claims — Arbitrability/manda-
tory law claims, — Public policy/mandatory
commercial law

Manifest disregard of the law — Grounds for
refusal of enforcement/manifest disregard of
the law, — Public policy/manifest disregard of
the law

Matter not capable of settlement by arbitra-
tion — Arbitrability/legal incapacity, — Ar-
bitrability/objective arbitrability

Mauritius — Declarations made by Contracting
States/Mauritius

Maximum effectiveness > Multilateral agree-
ments on recognition and enforcement/max-
imum effectiveness principle

Maximum rule = “In writing” requirement/
minimum and maximum rule

Mediation, conversion of settlement into award
176 et seq.

Member States to the NYC — Contracting
States to the NYC

MERCOSUR VII 27

Merger, doctrine of = Exequatur/doctrine of
merger

Merit-based defense > Award/counter-claim
defense

Merits of the award — Grounds for refusal of
enforcement/review of the merits of the
award

Minimum rule ~ “In writing” requirement/
minimum and maximum rule
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Minors, protection of > Public policy/minors,
protection of

Model Law

- adoption Prel. Rem. 33

- Art. 7 (form requirements) II 80, 84, 114 et
seq., 1231

- Art. 9 (interim measures) II 183a, 266

- Art. 31 (form and content of the award)
V117

- Art. 34 (setting aside an award) Prel.
Rem. 31 et seq.

- harmonizing effect Prel. Rem. 31

Model Law on International Commercial Ar-
bitration = Model Law

Modernization of Art. II ~ Recommendation
(UNCITRAL) regarding the interpretation of
Art. I1(2) and VII(1)

Montevideo Convention VII 27, 108

More-favorable-rights provision VII 35 et
seq., > Council Regulation (EC) No. 44/2001

- action ex contractu VII 52

- addressee VII 37 et seq.

— blanket referral to the NYC VII 53 et seq.

- cherry picking = More-favorable-rights pro-
vision/mixing multiple enforcement regimes

— conflict of law rules, reference to VII 58

- ex officio application VII 41

— form requirements VII 2, 48

- ICSID Convention — ICSID arbitration

— iura novit curia VII 41

- law or treaties allowing to avail oneself of an
arbitral award VII 49 ef seq.

- mixing multiple enforcement regimes II 179,
VII 51, 59 et seq.

- more favorable provisions under the Euro-
pean Convention VII 62, 84

- national law referring to the NYC VII 53 et
seq.

- notion VII 35

- on recognition and enforcement of awards
VII 42 et seq.

- on recognition of arbitration agreements
II 178, VII 2, 45 et seq.

- on requirements of application for recogni-
tion and enforcement of awards IV 37

- Panama Convention — Panama Convention

- party request VII 40 et seq.

- scope VII 58

- waiver VII 63

Moscow Convention VII 76

Multilateral agreements on recognition and
enforcement VII 20 et seq., > Multilateral
treaties on arbitration, > More-favorable-
rights provision

- compatibility provision VII 17 et seq.

— lex posterior derogat legi priori > Multilateral
agreements on recognition and enforcement/
subsequently concluded agreements

OHADA Treaty Index

- maximum effectiveness principle VII 18, 28,
33 et seq., > Pro-enforcement bias

- more favorable agreement, determination
VII 23 et seq.

- previously concluded agreements VII 28 et
seq., 49 et seq.

- subsequently concluded agreements VII 31
et seq., 49 et seq.

Multilateral treaties on arbitration — Arab
Convention, > MERCOSUR, — Montevideo
Convention, —> Moscow Conven-
tion, > NAFTA, > OHADA Treaty, = Pan-
ama Convention, —> Paris Agree-
ment, —> Riyadh Agreement

N

NAFTA VII 27

Nationalities of the parties T 133

Ne ultra petita V 245 et seq., 339

Netherlands — Declarations made by Con-
tracting States/Netherlands

New Zealand — Declarations made by Con-
tracting States/New Zealand

Non-binding award — Award not yet binding

Non-contractual arbitration I 31, II 57

Non-contractual disputes, applicability of the
NYCT 162

Non-signatory — Arbitration agreement/non-
signatory, — Arbitration agreement/third
party

Non-unitary States XI 9 et seq.

Norway = Declarations made by Contracting
States/Norway

Notice > Proper notice

— of appointment of the arbitrator = Proper
notice/of the appointment of the arbitrator

- of date and place of the hearing — Proper
notice/of hearing details

- of hearing details = Proper notice/of hearing
details

Notifications XV 6 ef seq.

Novation = “In writing” requirement/novation

Null and void, arbitration agreement — Arbitra-
bility/agreement null and void, —> Arbitration
agreement/null and void

Number of arbitrators = Composition of the
tribunal/number of arbitrators

Nunc pro tunc V 251

o

Object and purpose — Interpretation of the
NYC/methods

Objections arising after the award — Grounds
for refusal of enforcement/objections arising
after the award

Objectives of the NYC Prel. Rem. 17

Obligation to enforce awards — Award/en-
forcement, — Pro-enforcement bias

OHADA Treaty VII 27
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Index Onus of proof

Onus of proof regarding application for recog-
nition and enforcement — Application for
recognition and enforcement of awards/bur-
den of proof

Oral extension of written contract > “In writ-
ing” requirement/oral extension of written
contract

Oral hearing ~ Flawed proceedings/oral hear-
ing, refusal to schedule

Oral or tacit acceptance — “In writing” re-
quirement/oral or tacit acceptance

Ordre public ~ Public policy

Original award — Application for recognition
and enforcement of awards/original award,
duly authenticated

P

Palestine — Accession to the NYC/Palestine

Panama Convention VII 95 et seq., Annex V 4

- Calvo doctrine VII 95

— differences to the NYC VII 102 et seq.

- Inter-American Commercial Arbitration
Commission, arbitration rules VII 103 et
seq.

— international arbitration, definition VII 99

— International Centre for Dispute Resolution
VII 104

- NYC, relation VII 100 et seq.

— practical relevance VII 95 et seq.

- reciprocity requirement VII 99

- recognition and enforcement of awards
VII 107 et seq.

- recognition of arbitration agreements
VII 105 et seq.

- scope of application VII 97 et seq.

- telex communication VII 105

Parallel entitlement — Exequatur/parallel enti-
tlement

Paris Agreement VII 77

Partial award, enforcement V 371, — Interim
award, enforceability

Partial recognition > Award/partial recogni-
tion and enforcement

Party autonomy — Contractual autonomy of
the parties

Party consent — Arbitration agreement/consent

Patent law — Arbitrability/patent, = Public
policy/patent law

Period of limitation — Limitation

Permanent arbitral bodies I 85 ef seq.

Personal law of the parties to an arbitration
agreement — Arbitration agreement/capacity
of the parties

Place of arbitration V 331, 405 et seq.

— definition and determination I 99 et seq.,

I1 26, V 116 et seq., 275, 354, 383 et seq., 403
et seq., — Territorial principle

- determination in China I 129

- internet arbitration V 408
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New York Convention

- not yet determined II 33 et seq., 206, 235,
V 406 et seq.

- remedies — Grounds for refusal of enforce-
ment/remedies at the seat of the arbitration,
failure to make use of

Portugal — Declarations made by Contracting
States/Portugal

Power of attorney

- governing law II 45

— to conclude arbitration agreements — Arbi-
tration agreement/conclusion via proxy

Pre-arbitration proceedings, failure to con-
duct — Flawed proceedings/pre-arbitration
proceedings

Preceding regimes to the NYC — Geneva
Treaties

Preclusion —> Good faith

- contradictory behavior V 57

— defective arbitration agreement, remedies
II 49 et seq.

- estoppel V 55

— failure to make use of legal remedies V 63 et
seq.

- flawed proceedings — Flawed proceedings/
waiver, preclusion

— flawed tribunal composition > Composition
of the tribunal/preclusion

- good faith V 57

- no participation in arbitral proceedings
V62,334

— of grounds for refusal of enforcement of the
arbitration agreement — Grounds for refusal
of enforcement/preclusion and limits

— preclusive effect of the award > Award/res
iudicata

- reliance V 50, 54, 57, 65

- waiver V 55

Principle of competence-competence — Compe-
tence-competence

Principle of maximum effectiveness — Maxi-
mum effectiveness

Privity of contracts II 243, — Arbitration
agreement/third party

Pro-arbitration bias V 5, 474, = Pro-enforce-
ment bias

Procedural efficiency II 54, V 30, 38, 54

Procedural fairness = Due process

Procedural guarantees —> Due process

Procedural order = Award/procedural order

Procedural public policy — Public policy/proce-
dural public policy

Procedural theory I 10, 116 et seq., > Territorial
principle

Pro-enforcement bias Prel. Rem. 88 et seq., I 5,
121, III 1, 7 et seq., IV 2, V 4, 41, 264, 315,
VII 2, 5, > Pro-arbitration bias

Proper notice V 155 et seq.

- addressee of notification V 167 et seq.



Index

- deemed service V 168

- difficulties locating addressee — Proper no-
tice/deemed service

- form of notification V 159 et seq.

- insufficient notice period V 165

- lack of arbitrators’ names V 155

- language of notifications V 161 et seq.

- of hearing details V 156 et seq.

- of the appointment of the arbitrator V 155,
164 et seq., 546

- of the arbitral proceedings V 156, 547

- timing of notification V 164 et seq.

Prospective waiver doctrine — Arbitrability/
combined choice of law and choice of forum
clause

Protocol on Arbitration Clauses > Geneva
Protocol

Provisional enforcement of awards > Award/
provisional enforcement

Provisional measures II 221, 266 et seq.

- application of Art. II(3) II 183a, 221

- enforceability V 372

— interim measures as awards I 65 et seq.,
V 372 et seq.

- under the European Convention II 268 et
seq.

- under the NYC I 65 et seq., II 266 et seq.,
V 367 et seq., 372 et seq.

Proxy — Arbitration agreement/conclusion via
proxy

Public policy V 480 et seq.
- abusive procedural determinations V 524

- aggravating procedural stipulations V 524 et
seq.

- arbitrability, relation V 492

- arbitration agreement — Arbitration agree-
ment/public policy defense

- Art. V(1)(b), relation V 514

- attorney fees V 572

- award set aside V 556

- best practice V 507 et seq.

- bribery V 576

- calculation error V 571

- causality between violation and resulting
award V 517a et seq.

- comity among States V 512a

- commercial agent law V 581b

- company law V 581c

- competition law V 579

- concept Prel. Rem. 68, 93, V 488 et seq.

- conduct of the proceedings V 549 ef seq.

- constitution of the tribunal V 527 et seq.

- constitutional principles V 583b

- consumer law V 581

- contractual penalty V 567a

- contradictory award V 558

- costs V 572

- criminal law V 575 et seq.

Public policy Index

damages V 567 et seq.

default of a party V 547

domestic award, no less favorable standard
V 505

double recovery V 567

due process V 537 et seq.

EC law Prel. Rem. 95, V 579, 581
employment law V 581a

European Convention V 520

evidence, taking V 551 et seq.

ex parte communication V 534

exchange control V 582

fact finding V 517

foreign court decisions, effect V 518a et seq.
fraud V 553

function and definition Prel. Rem. 94,

V 480, 488 et seq.

fundamental principles pertaining to justice
or morality V 560 et seq.

fundamental rights V 583b

gambling V 577

Geneva Convention > Geneva Convention/
public policy

governing law V 493

ICSID arbitration VII 92

impartiality of the tribunal V 530 et seq.
import or export restrictions V 583
insolvency law V 580

interest V 569 et seq.

interests of the enforcement country V 586
international best practice V 507 et seq.
international due process V 537 et seq.
international public policy V 5, 496 et seq.,
511

internationalized standards V 496 et seq.
investigation by the court V 517, 519
jurisdiction, lack of V 523

language V 525

limitation, statutes of V 565

limitations to public policy standard V 499
et seq.

mandatory commercial law V 578 et seq.
manifest disregard of the facts V 564
manifest disregard of the law V 23 et seq.,
563

minors, protection of V 581

national policy and interests V 585 et seq.
national sovereignty V 586

obstructions V 491

patent law V 583a

preclusion V 518

procedural public policy V 522 et seq.
punitive damages V 567

purpose and relevance V 489

recognition and enforcement contrary to
public policy V 515 et seq.

representation by a lawyer V 539a

res iudicata V 555
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Index Public policy

- révision au fond V 561 et seq.

— right to be heard V 539 et seq.

- rules serving the State’s essential political,
social or economic interests V 574 et seq.

- safety-valve mechanism V 490

- secretary of the tribunal V 529

- security V 573

- separation of powers V 583b

- sharia V 561, 569

- sovereignty of Contracting States over defin-
ing public policy V 494 et seq.

- sovereignty of parliament V 583b

- standard V 494 ef seq.

- States’ obligations under international law
V 584

- statutes of limitation V 565

- subject matter V 515 et seq.

- substantive law V 525

- substantive public policy V 559 et seq.

— threshold, minimum V 504

- transnational public policy V 496

— typical issues V 521 et seq.

- unlawful relief V 566

- unreasoned award V 557

- venue V 525

- violation V 3, 20, 480 et seq.

- waiver V 518

Punitive damages V 248, 567

Q

Qualification of arbitrators — Composition of
the tribunal/qualification of arbitrators

R

Ratification of the NYC

- formal requirements VIII 19

- instrument VIII 18

- number of instruments for coming into force
XII 5

- relevance VIII 21

Ratione materiae — Arbitrability, > Arbitration
agreement/capacity of the parties, ~ Incapa-
city of the parties to conclude an arbitration
agreement

Reasons for the award — Unreasoned award

Reciprocity clause XIV 6 et seq., = Reserva-
tion/reciprocity reservation, - Panama Con-
vention/reciprocity

- waiver of the right to make reservations
XIV 6

Recognition

- and enforcement, application for - Applica-
tion for recognition and enforcement of
awards

- and enforcement, distinction Prel. Rem. 21

- of arbitration agreements — Arbitration
agreement/recognition

- of awards = Award/recognition
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New York Convention

Recommendation (UNCITRAL) regarding the
interpretation of Art. II(2) and VII(1) Prel.
Rem. 66, 74, II 16 et seq., 111, 177, VII 47,
Annex III, IV 2

Record in any form — “In writing” require-
ment/record in any form

Referral to arbitration

- burden of proof II 287 et seq.

- court decision II 284 et seq.

- court discretion II 322 et seq.

- party requesting referral II 273

- prerequisites IT 286 et seq.

— refusal II 303 et seq.

- request Prel. Rem. 27, II 270 et seq., 318

- time limits II 274 et seq., 280 et seq.

- waiver II 274 et seq.

Reform efforts Prel. Rem. 61 et seq.

Refusal to advance costs = Costs/refusal to
advance costs

Refusal to refer to arbitration — Referral to
arbitration

Regulation of the European Parliament and of
the Council (EU) No. 1215/2012 VII 110 et
seq., 115 et seq.

Relevance of the NYC Prel. Rem. 18 et seq., 38
et seq.

Re-litigation of disputes = Award/res iudicata

Remedies at the seat of the arbitra-
tion — Grounds for refusal of enforcement/
remedies at the seat of the arbitration, failure
to make use of

Report, 2008 UNCITRAL Report —> Accession
to the NYC/UNCITRAL Report (2008)

Request for court assistance = Court proceed-
ings/request to assist arbitration

Request to refer to arbitration — Referral to
arbitration/request

Requirements for arbitrators = Composition of
the tribunal/qualification of arbitrators

Res iudicata — Award/res iudicata

Reservation I 165 et seq., Annex II

- admissibility X 34 et seq.

— commercial reservation Prel. Rem. 8, 52,1 4,
165, 179 et seq., I1 38

- definition X 33

- individual reservations made by the Con-
tracting States X 31 ef seq.

- reciprocity reservation Prel. Rem. 8, 52, I 4,
165, 170 et seq., I1 37, 123f, XIV 8§, ~ Recipro-
city clause

- relationship between reservations I 188 et
seq.

- reservations following successions X 46

Restrictions on import and export of goods
V 583

Retroactive application of the NYC Prel.

Rem. 56 et seq., XII 6 et seq., 11 et seq.



Index

Review of the merits of the award — Grounds
for refusal of enforcement/review of the mer-
its of the award

Révision au fond — Grounds for refusal of
enforcement/review of the merits of the
award, — Public policy/révision au fond

Right

— to be heard or to present one’s case —> Inabil-
ity to present one’s case

- to be represented by a lawyer — Public pol-
icy/representation by a lawyer

- to comment — Inability to present one’s case/
right to comment

- to have submissions considered — Inability
to present one’s case/right to have submis-
sions considered

- to make submissions — Inability to present
one’s case/right to make submissions

- to oral hearing — Inability to present one’s
case/right to oral hearing

Riyadh Agreement VII 27

Rules of procedure > Court proceedings/lex
fori, application on recognition and enforce-
ment

Rules on substance

- incorrect application V 244

— incorrect rules V 235 et seq.

S

Safety-valve mechanism — Arbitrability/safety-
valve mechanism, — Public policy/safety-
valve mechanism

Scope of application

- of Art. II (arbitration agreements) II 22 et
seq., 202 et seq.

- of the NYC I 11 et seq.

- temporal scope of application of the
NYC — Retroactive application of the NYC

Seat of arbitration — Place of arbitration

Second-look doctrine V 456, 579

Secretary of the tribunal — Public policy/secre-
tary of the tribunal

Securities law — Arbitrability/securities law

Security

- application to grant security VI 17
- burden of proof VI 19

- court discretion VI 18 et seq.

- definition VI 2

— order to give suitable security VI 23

- payment VI 1, 10, 18, 22

- public policy = Public policy/security

- recognition and enforcement proceedings
III 13
- variations VI 23 et seq.

Separability II 167, 294 et seq., V 110, 115, 464

Separation of powers — Public policy/separa-
tion of powers

Substantive public policy Index

Set-off defense > Award/set-off defense

Setting aside — Application to set aside or
suspend the award, > Award not yet bind-
ing/award set aside, > Award not yet bind-
ing/pending setting-aside proceedings, > Court
proceedings/application to set aside the
award, = Due process/failure to object in
setting-aside proceedings, > Model Law/
Art. 34 (setting aside an award), — Public
policy/award set aside

Settlement — Award/on agreed terms, — “In
writing” requirement/settlement

Shareholder agreement — Arbitrability/share-
holder agreement, — Arbitration agreement/
shareholder agreement

Shareholder resolution —> Arbitrability/share-
holder resolution

Shareholder-corporation disputes, arbitrabil-
ity = Arbitrability/shareholder-corporation
disputes

Sharia — Public policy/sharia

Shortcomings of the NYC Prel. Rem. 62 et seq.

Signature —> “In writing” requirement/signa-
ture, signed by the parties, = Accession to the
NYC/signature

Signed by the parties > “In writing” require-
ment/signature

Sovereign immunity

— defense of sovereign immunity I 140

- execution of State property I 146 et seq.

— ICSID arbitration I 154, 157

— implicit waiver I 143, 145

Sovereignty — Public policy/national sover-
eignty

Sovereignty of parliament — Public policy/sov-
ereignty of parliament

Spirit of the Convention Prel. Rem. 17

State entities > Arbitration agreement/legal
entities under public law

State where the award was made — Place of
arbitration

State-controlled entities > Arbitration agree-
ment/legal entities under public law

Stay of litigation — Referral to arbitration

Subject matter of the difference not capable of
settlement by arbitration — Arbitrability

Subjective arbitrability > Arbitration agree-
ment/capacity of the parties, = Incapacity of
the parties to conclude an arbitration agree-
ment

Submission agreement — Arbitration agree-
ment/submission to arbitration

Substantially more onerous conditions, prohi-
bition III 25 et seq.

Substantive public policy — Public policy/sub-
stantive public policy
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Index Succession

Succession

— arbitration agreement — Arbitration agree-
ment/third party, = Arbitration agreement/
successor

- form requirement for arbitration agree-
ment > “In writing” requirement/successor

- of States > Accession to the NYC/succession
of States

- succession law — Arbitrability/family and
succession law

Surprise decision — Due process/surprise deci-
sion

T

Tajikistan — Declarations made by Contracting
States/Tajikistan

Tax dispute > Arbitrability/tax dispute

Telegrams — “In writing” requirement/letters
and telegrams

Telex (teleprinter) —> “In writing” requirement/
telex (teleprinter), > Panama Convention/
telex communication

Temporal scope of application of the
NYC — Retroactive application of the NYC

Termination

- of court proceedings — Referral to arbitra-
tion

— of the arbitration agreement —> Arbitration
agreement/termination
- of the NYC — Denunciation of the NYC

Terms of reference II 96, IV 24, V 53, 202, 241,
253, VII 89

Territorial principle I 5, 94 et seq., II 26 et seq.,
V 382 et seq., = Place of arbitration

Territories

— accession —> Accession to the NYC/extension
to territories

- Contracting States = Contracting States to
the NYC/colonies, dependent territories

— declarations = Declarations made by Con-
tracting States/extension to other terri-
tories, = Declarations made by Contracting
States/uncovered territories

- denunciation — Denunciation of the NYC/
cessation of extension to other territories

Third party

- award against third party > Award/third
party

- not having concluded the arbitration agree-
ment — Arbitration agreement/third party

— third party beneficiary — “In writing” re-
quirement/third party beneficiary

Time limit — Limitation

— for arbitrator appointment — Composition of
the tribunal/time limits, violation

— for conducting the arbitral proceed-
ings — Flawed proceedings/time limit, viola-
tion
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New York Convention

— for objections in arbitral proceed-
ings — Court proceedings/time limit for rais-
ing objections in arbitral proceedings

— for recognition and enforcement > Award/
enforcement, limitation period, — Award not
yet binding/time limit, expiration, > Court
proceedings/time limit on recognition and
enforcement of awards

— for referral to arbitration — Referral to arbi-
tration/time limits

— for supply of required documents for recog-
nition and enforcement —> Application for
recognition and enforcement of awards/time-
frame for supply of required documents

- restricting the tribunal’s jurisdiction V 232 et
seq.

- set by the tribunal — Inability to present
one’s case/time limits set by the tribunal

Title of the NYC Prel. Rem. 21 ef seq.

Trade sanctions — Illegality

Translation of the award — Application for
recognition and enforcement of awards/
translation

Transmission of certified copies of the NYC
XVI 9

Transnational public policy = Public policy/
international public policy

Travaux préparatoires Prel. Rem. 91, An-
nex IV, — Drafting history

Tribunal
— amiable compositeur - Award/ex aequo et
bono

- appointment of arbitrators > Composition of
the tribunal/appointment of arbitrators

— challenge of arbitrators V 281

- competence II 187, V 338, = Competence-
competence, = Grounds for refusal of en-
forcement/excess of tribunal’s competence

- composition > Composition of the tribunal

— decision, choice of form I 58

- definition I 28

— discretion to conduct proceedings — Flawed
proceedings/discretion of the tribunal

— excess of competence V 234 et seq., 338

— excess of competence, causality V 256

- excess of jurisdiction V 203 et seq., 348,
523, = Ne ultra petita, > Tribunal/
competence

- impartiality V 293 et seq., 530 et
seq., = Composition of the tribunal

- improper constitution — Composition of the
tribunal

- lack of jurisdiction V 203 ef seq., 348,
523, = Tribunal/competence

- number of arbitrators > Composition of the
tribunal/number of arbitrators

- statutory arbitral tribunal I 30, 91
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Truncated tribunal — Composition of the tri-
bunal/truncated tribunal

U

UN Conference on International Commercial
Arbitration Prel. Rem. 49

UN Convention on Jurisdictional Immunities
of States and Their Property I 140, 143, 145
et seq.

UN Convention on the Use of Electronic
Communications in International Contracts
IT 110, 120 et seq., 123a et seq., 129, = Rec-
ommendation (UNCITRAL) regarding the
interpretation of Art. 11(2) and VII(1)

UN Economic and Social Council Prel.
Rem. 49

UNCITRAL Model Law on International
Commercial Arbitration > Model Law

UNCITRAL Recommendation on Art. I1(2),
VII(1) - Recommendation (UNCITRAL) re-
garding the interpretation of Art. I1(2) and
VII(1)

UNIDROIT Principles V 239, 242

United Kingdom — Declarations made by
Contracting States/United Kingdom

United States — Declarations made by Con-
tracting States/United States, > Grounds for
refusal of enforcement/additional grounds in
the United States

Unlawful relief = Public policy/unlawful relief

Unreasoned award — Due process/unreasoned
award, — Flawed proceedings/reasons for the
award, — Inability to present one’s case/
unreasoned award, — Public policy/unrea-
soned award

\%

Validation principle — Application for recogni-
tion and enforcement of awards/validation
principle

Validity of the arbitration agreement — Arbitra-
tion agreement/validity

Venire contra factum proprium — Good faith/
contradictory behavior

Venue — Flawed proceedings/hearing ve-
nue, = Public policy/venue

Yugoslavia Index

Video conference — Inability to present one’s
case/video conference

Vienna Convention on the Law of Treaties,
applicability to NYC Prel. Rem. 73 et seq.,
VII 18, 28, 32, 34, 83

Vietnam — Declarations made by Contracting
States/Vietnam

w

Waiver — Preclusion

- of Art. VII(1) alt. 2 > More-favorable-rights
provision/waiver

- of grounds for refusal of enforcement of
awards —> Grounds for refusal of enforce-
ment/waiver

- of public policy infringements — Public pol-
icy/waiver

- of sovereign immunity — Sovereign immu-
nity/implicit waiver

— of the right to make reservations — Reciproc-
ity clause waiver of the right to make reser-
vations

— of the right to object against procedural
irregularities = Due process/waiver of proce-
dural irregularities, —> Flawed proceedings/
waiver, preclusion

—of the right to object against the composition
of the tribunal > Composition of the tribu-
nal/waiver

— of the right to request referral to arbitration
II 274 et seq., = Referral to arbitration/
waiver

WIPO VIII 11, IX 8

Withdrawal from the NYC — Denunciation of
the NYC

Witness evidence — Evidence/witness evidence

Witness hearing — Flawed proceedings/witness
hearing

Wording — Interpretation of the NYC/methods

Y
Yugoslavia = Declarations made by Contract-
ing States/Yugoslavia
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