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AR = Arbitration Rule AFR = Administration and Financial Regulation
IR = Institutional Rule CR = Conciliation Rule

A

Accidental error, correction of ARS8 1-5

Administrative Council

- Meetings of AFR1 1-3, AFR2 1-5, AFR3
1-5, AFR4 1-5, AFR6 1-3

- Voting in AFR7 1-11

African States

- Investment in Part7A 1-13

- Investment Protocol of the African Conti-
nental Free Trade Agreement (AfCFTA)
Part7A 22-25, 30

- Resource nationalism Part7A 14-15

Amendments

- to AFR AFR.Intr. 2-3

- to Arbitration Rules AR1 1-2, 8-10, Intro-
duction 12-44

- to Institution Rules IR.Intr. 11-12

amicus curiae/Non-Disputing Parties/NDPs

— Access to relevant documents AR67(6)

- Criteria and conditions of a non-party sub-
mission AR67(2)

- Forms of participation in the proceedings
AR67

- Relationship with the arbitrator AR19 39,
48-54

- Submissions by AR67(1)

Ancillary claims

- Close connection/connectedness test AR48
13-30

- Counterclaim AR48 1, 8, 13-15, 38-47

- Incidental or additional claim AR48 1, 6,
9-12

- Judicial economy/Procedural efficiency
AR48 13, 41, 44, 53

- Preliminary objections against AR44 7-8,
11-12

- Written submissions on AR45 22

Annulment

- Ad hoc Committee AR71

- Application for annulment AR69(2)

- Corruption on the part of a member of the
Tribunal AR69(5)
See also Corruption

— Failure to apply the law AR69(5)(c)

— Failure to state reasons AR69(5)(c)

- Improper constitution of the Tribunal
AR69(5)(c)

- in Expedited Arbitration AR84

- Manifest error AR69(5)(c)

- Manifest excess of powers AR69(5)(c)

- Manifest lack of legal merit AR41, 75(2)

- Serious departure from a fundamental rule
of procedure AR69(5)(c)

Appointments

- Acceptance of appointment AR19 7-65

- Acceptance of appointment in Expedited
Arbitration AR79

- of ad hoc Committee AR71

- of missing arbitrators AR77(2), AR78(2)

— of sole arbitrator AR77(1),(3)

- of three-member tribunal AR78(1),(3)

- Strike and rank method AR77(3), AR78(3)
- Vacancies AR18 3-12, AR20 7-10

Arbitrator

- Appointment of
See Appointments

- Availability of AR19 57-59, 61-65, 70,
AR75(3)

— Compensation of AFR 14(1),(2)
See Costs

— Conflict of interest of AR19(3)
See Conflict of interest

— Declaration by AR14 29-34, AR19 10-65,
AR21 4-7

- Disqualification of AR14(3), AR19(3)-(5),
AR22, AR23, AR75(2)
See Disqualification of arbitrators

- Double-hatting AR19 33-38, 48-54, 61,
Introduction 19

- Dual nationality of AR13 12-15

— Failure to perform duties AR24 13-22,
23-28

- Incapacitation of AR24 4-12, 23-28, AR75
(3), AR79(2)

- Panel AFR24 1-8, AR15 6-10, AR18 3-10,
13-15

- Replacement of AR20 1-10

- Resignation of AR25 3-12, 13-41
- Unavailability of AR79(2)

Authorized representative of party AR2 1-4,
9-30

Award

Certified copies of AR60(1)(a),(3)

- Concurring Opinion
See below, Individual Opinion

- Decision on every question AR59 37-49

- Deposit in archives AR.60 15

Dispatch to parties AR.60 15, 16-20
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- Dissenting Opinion
See below, Individual Opinion
- Electronic signature AR59 60, AR60 20
- Enforcement of Part5
See also Enforcement
- Execution of Part5
- Individual Opinion AR59 61-65
- Publication of AR62
- Rectification of
See Rectification
- Rendering of AR60 1-21
- Required contents AR59 1-53
- Signature requirement AR59 6, 54-60
- Supplementary decision
See Supplementary Decision
— Time limits to render an award AR12 1-13,
AR58(1)
See also Time limits

B

Bias AR13 10-15, AR14 29-34, AR19 61

Bifurcation

- Intertwined questions AR42 2,27, AR44 3,
33, 35, 38

- Joining objection to the merits AR43 31-33,
44, AR44 4, 60

- Judicial economy/Procedural efficiency
AR42 2,9, 19, 22-25, 27-28, AR43 27,
AR44 3, 21, 22-27, 32, 47

- of jurisdiction and merits' AR42 1, 8-9,
AR44 1-60

- of merits and quantum AR42 2, 19-32

C

Case management techniques

- Bockstiegel Method AR31 17

- Debevoise Protocol AR31 19

- Kaplan Opening AR31 15

- Prague Rules AR31 20

- Redfern Schedule AR29 33

- Sachs Protocol AR31 18
- Scott Schedule AR31 16

Code of Conduct AR13 5, AR19 10-11, 33,
AR24 20

Communications

- between ICSID and Contracting States
AFR27 1-4

— between the parties and the Tribunal AR29,
AR6 2-6
See First Session

Conciliation Proceedings

- Caucusing in ICSID Conciliation Proceed-
ings CR24, CR32

- Discontinuance of ICSID Conciliation Pro-
ceedings CR34

- Enforcement of agreements reached in Con-
ciliation Proceedings CR.Intr., CR35

- Meetings in ICSID Conciliation Proceedings
CR24, CR32
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- Reports of the conciliators CR38

- Submissions in ICSID Conciliation Proceed-
ings CR30

- Use of information obtained in ICSID Con-
ciliation Proceedings CR10

Confidentiality
— Confidential business information ARG66(f)

— Essential security interests AR66(h)
See also Transparency

- in Arbitration Proceedings AR29 37-38,
AR34, AR37, AR63(3), AR66

- in Conciliation Proceedings CR9

- Integrity of the proceedings AR66(j)
See also Transparency

- Law applicable to the information sought to
be protected AR66(b)-(c)

- Obstruction of law enforcement AR66(g)

- Preventing disclosure AR63(3), AR65(2),
AR66
See also Transparency

- Redactions, permissible scope of redactions
AR64(3)

Conlflict of interest

- IBA Guidelines AR14 5, AR19 19

— of arbitrators AR19 15-65, 68-73

— regarding third-party funding AR14 10, 24,
28-34

Consolidation and coordination

- Judicial economy/Procedural efficiency
AR46 2, 3,7, 21
See also Bifurcation

- Mandatory AR46 6, 7, 12

Constitution of arbitral tribunal

— Ballot procedure AR13 20, AR17 4, AR18
14

- Date of AR15 9-11, AR16 1-8

- Dual nationals AR13(2)
See Dual nationals

- Improper constitution AR69(5)(c)

- in Expedited Arbitration AR76

— List-and-strike AR17 5, AR18 14

- Reconstitution of the Tribunal AR70

Corruption

- on the part of a member of the Tribunal
AR69(5)(c)

Costs
- Adverse cost award AR14 19

— Allocation of costs AR50 3, 8, AR51 1-7,
ARS52 1-19, AR53(3)

- Annual administrative charges for proceed-
ings AFR14 8, 26

- Compensation of arbitrators and conciliators
AFR.Intr 3, AFR14 4-7, 11-22, 23-25, In-
troduction 51

- Contingency fee agreement AR50 16-19

— Cost-effectiveness AR.Intr 3, AR3 1-3,
15-21, AR58
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Costs-follow-the-event approach/Loser-pays
approach AR52 1,7, 13-14

Definition AR50 3

Fees and expenses for ICSID Services
AFR14 1-2, 12-22, 23-25, AFR17 1-5,
AR50 9, 24

Fees and expenses of the Tribunal AR50 9,
22-23

In-house costs AR50 14

Loser-pays approach

See Costs-follow-the-event approach
Misconduct, bad faith AR51, AR52 12-13,
AR53(3)

Parties’ payments to ICSID AFR15 2-7,
AFR16 1-10, AFR18 1-7
Pay-your-own-way approach AR52 2
Reasonable costs AR50 15-19, AR52 12-17
Reasoned decision on costs AR52 26-27,
AR59(1)(j)

Relative success approach AR52 1-10
Relevant circumstances AR52(1),(2), AR53
(2),(3),(4),(7)

Security for costs AR53 1-38, Introduction
39

Statement of costs AR11 1-2, 5-6, AR51
1-7

Suspension of proceedings AR53 32-34
Third party funding AR50 20-21, AR53(2),
(4), AR54 12-13

Urgency AR52(3), AR53 20

Default

for the constitution of the tribunal AR15(2),
AR16

See Constitution of Tribunal

Grace period AR49 25, 39-43, 48

in Expedited Arbitration AR82

in payment AFR16 1-10

in proceedings AR11 1-2, 5-6, AR49 1-48

Deliberations

Assistance of the Secretary of the tribunal
AR34(3)

Confidentiality of AR34(1), CR28(1)
Modality of AR34, CR34

of arbitrators AR34

of conciliators CR28

Denial of benefits clause AR28 15
Diplomatic protection AR68(1)
Disclosure

of arbitrator relationships AR19 10-65,
68-73

of confidential or protected information
ARG63(3), AR65(2)

of experts AR19 48-54

of third-party funding AR14(1)-(4)
See Third-party funding

Index

Discontinuance of proceedings

- Allocation of expenses of the parties AR55
(3), AR56(2), AR57(4)

- at the request of a party AR56(1)

- by agreement, with settlement AR55(2)

- by agreement, without settlement AR55(1)

- Confirmation by parties AR57 22

- for failure to act AR57

— for failure to make payments AFR16 3-5,
8-10

- for failure to provide cost security AR53(6)

- Implied consent to AR56 8

- in Conciliation Proceedings CR34

- Interpretation of the request AR56

- Objection to the request AR56 8

- Order taking note of AR55 1-17, 28, AR57
(2)

- Powers of the Secretary General AR55 28,
AR56(2), AR57(4)

- Prejudice, with or without AR59 6

— Time limit AR56 3, 11, 12
See also Time limits

- Unilateral discontinuance
See above Request of a party

- Withdrawal of a party from the proceedings
AR56

Discretion AR50(a), AR51, AR52, AR53
(3)-4)

Disqualification of arbitrators

- Deciding authorities AR23 4-11, 31-38

- Following parties’ and arbitrators’ disclo-
sures AR14 29-34, AR19 2, 19-65

- in Expedited Arbitration AR75(2), AR81(4)

- Incapacity/Failure to perform duties AR24
See Arbitrator

— Procedure AR23 12-38, 39-56, 57-65

- Proposal AR22 5-48

- Suspension of proceedings AR22 49-62

Document Production

— Adverse Inference AR36 115-116, AR37
62-68

- Burden of production AR37 43-45

- Destruction of documents AR37

- Documents from or relating to third parties
AR37

- Expedited Arbitration AR75(2), AR81(3)

- First session AR29 33

- Objections to AR37 46-64

- Procedure for AR37 17-65

Documents/supporting documents

- Access of non-disputing parties to docu-
ments AR67(6)

- Authenticity of AR5 1, 9-11

- Due certification AR5(2),(3)

- Filing AR29 25, AR4 1-13

- Good cause AR4 10

- Misleading extracts AR5 7-8

- Publication AR64
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Routing AR29 26, AR6 1-6

Supporting documents AR5 2-3, 4-8

— Translation of AR4 2-4, AR7 13-19, CR6 3
Transparency AR62

see also Transparency

Duties in Conciliation Proceedings

— of the conciliators CR24, CR25, CR26

- of the parties CR29

E

Enforcement

- Case law Part5 33-58

Limits of Part5 18-32

— of awards Part5, Part6 24-29

- of Intra-EU awards Part5 47-58

Evidence

- Admissibility of AR36 7-34

- Balance of probabilities approach AR36
38-41

- Burden of proof AR36 77-105

— Chess Clock Procedure AR38

- Circumstantial evidence AR36 59-61

- Double Hearsay AR36 59

— Guerrilla Tactics AR39 39, AR40 32, AR52
11

- Hearsay AR36 29-34

- Inquiries AR40 1-2, 9-14, 33-34, 48-50,
58-59

- On-Site Visit
See below Site Visit

- Preservation of evidence AR47 26-32

- Probative value AR36 45-72

- Relevance and materiality AR36, AR37,
AR38, AR40

- Res ipsa loquitur AR36 69-72

- Site Visit AR40 1-35, 38-39, 41-63
- Standard of proof AR36 35-41

Expedited Arbitration
- Challenge and disqualification of arbitrators
AR75(2), AR81(4)

- Counterclaims AR81(2)

- Default AR82

- Document production AR75(2), AR81(3)

— First session AR80

- Incapacitation of arbitrators AR75(3),
AR79(2)

- Interpretation of award AR84

- Mandatory application AR75(1)

- Opt-out AR86

- Page limits AR81(1)

- Preliminary Objection AR81(2)

- Procedural schedule ARS81

- Resubmission AR85

- Rules that do not apply or are modified
AR75(2)

— Strike and rank method for appointment
AR77(3), AR78(3)

- Supplementary decision AR83
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- Unavailable arbitrator AR79(2)

Expeditiousness AR.Intr. 3, AR12 5, AR3(1)
1-3, 15-21

Experts

- Impartiality/independence of AR38 85-87

- Party-appointed AR38

Reports by AR38 74-83

Tribunal-appointed AR39

F

Fees and Expenses
See also Costs

- Consequences of default in payment AFR16
1-10

- Lodging fees AFR18 1-7, IR1 2, IR5 1-6

— of the tribunal AR50(b)

- Receipt of the Request and Routing of Writ-
ten Communications IR5 1-6

- Schedule of Fees for ICSID Services AFR14
13-14, 23, AFR18 4-5, Introduction 51

Financial statement of case account AFR15 8

First session

- Agenda AR29 12, 16

- Applicable method AR29 13-15

- Date of AR29 16

- Discussion on procedural matters AR29
11-12, 19-39

- in Expedited Arbitration proceedings AR29
14, 17, AR80

- Issuance of procedural order AR29 19, 40
— Time limit AR29 17-18

Future of ICSID Part7B 62-65

G

Good faith Part7C

- Bad faith/misconduct regarding costs AR51,
AR52(1),(2),(3), AR53(3)

- in security for costs decision AR53 25

- Procedural duty of AR.Intr 3, AR12 5, AR3
1-3,7-14

H

Hearings

- Observation Introduction 42

- Place of hearings, Delocalisation of ICSID
proceedings AR29 29-30, AR32(3)

- Remote hearings AR29 31-32, AR32(2),
Introduction 32, 63-67

- Transparency AR65

History of ICSID Part7B 11-42

I
Immunity
See Privileges and Immunities
Impartiality/independence of arbitrators
- Appointment of arbitrators AR16 4
— Declaration of AR19 1, 15-17, 41-59, 68-73
- Prior involvement in the dispute AR13
25-26



- Third-party funding AR14 29-34

Impartiality/independence of experts AR38
85-105, AR39

Insurance AR14 18-19

Interim measure AR52(3), AR53

Interpretation of an Award AR69(3)

- Decision on interpretation AR72(5)

- in Expedited Arbitration AR84

- Meaning and scope of the award AR69(3)

- Reconstitution of the tribunal AR70

Intra-EU disputes AR26 2, 11, 30, Introduc-
tion 58-61, Part5 47-58

Investment Court System (ICS) Part6 4-9

J

Jurisdiction

— of the Centre AR41 3, 13-15, 30, 36, 41,
AR43 1-3

- Ratione personae (dual nationality) AR13
14-15

L

Languages

- Determination during first session AR29
23-24

- Official languages AFR32 1-6, AR7 5-6,
Introduction 3

- Procedural languages AR7 1-19, IR3 5-6,
IR4 9

M

Mandatory provisions AR1 3-7, 8-10

Manifest lack of legal merit AR41 1-41, AR52
2,15, 18

Mediation

- ICSID Mediation Rules CR.Intr.

- Singapore Convention on Mediation CR.
Intr., CR35

Multilateral Investment Court (MIC) Part6
30-33

N

Nationality

- Dual nationality of arbitrators AR13(2)
See Dual Nationality of arbitrators

- Nationality of arbitrators AR13 8-22,
23-24, AR18 15, AR19 4

- Nationality of parties AR13 11-15, IR2 25,
IR3 6

Non-disputing Parties/NDPs
See amicus curiae

Non-disputing Treaty Parties AR68(1)

- Legitimate interest of AR68(1)

- Participation of AR68

- Submissions by AR67

Index

o

Orders and decisions

- Procedural orders AR27 1-3, 5-13, AR29
19, 40

Publication of AR63

- Requirements for AR27 14-17, 18-20

- Timely orders ARI12 1-13

p

Preliminary objections

- Ex-officio power of the Tribunal AR43
14-25

- Facts on which the objection is based be-
come known AR45

- Preliminary objections in Expedited Arbi-
tration AR81(2)

— Preliminary objections in ICSID Concilia-
tion Proceedings CR33

- Time of filing in arbitration AR43(2)

- With request for Bifurcation AR44

- Without a request for Bifurcation AR45

Privileges and Immunities

— Certificates of official travel issued by ICSID
Secretary General AFR30 1-4

- Immunity of the parties AR40 40-43

- Immunity of the tribunal AR40 38-39

- Waiver of immunity AFR31 1-4

Provisional measures

- Binding effect of AR47 3, 7-9

— Evidence, Preservation of AR47 26-32

— Imminent harm AR47 14-19, 24, 44

- Material change in circumstances AR47 2, 5

- Modification or revocation of AR47 73-78

- Requirements for AR47 14-15, 24-25, 29,
46-67

- Revocation of
See above Modification and revocation

- Rights to be preserved AR47 12-14

- Status quo, Preservation of AR47 2, 10, 25,
35

Publication

- of awards AR62
See Awards

- of decisions on annulment AR62

- of documents filed in the proceedings AR64
See Documents

- of orders and decisions AR63
See Orders and decisions

R

Rectification

— Clerical, arithmetical or similar error AR61
17

- Definition of AR61 6

- in Expedited Proceedings AR83

- Request for AR61 1, 10, 14-17, 21-22

— Time limits for AR61 3, 22, 24
See also Time limits
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Request for arbitration

Electronic filing of AR.Intr. 2, IR1 1-10,
IR4 1-10, Introduction 29

Measure for summary dismissal AR41
Ownership and control IR.Intr. 19-21, IR2
12-14, IR3 1-6

Power of attorney IR2 5,9, 17-25
Requirements for IR.Intr. 11, IR1 3-4, IR2
1-6, 15-25, IR3 1-6

Screening and registration of IR.Intr. 3-4,
IR6 1-11, IR7 1-6

Withdrawal of IR8 1-4

Resubmission of the dispute

in Expedited Proceedings AR85
in regular proceedings AR74

Revision of an Award

S

Decision on revision AR72(5)

in Expedited Arbitration AR84
Newly discovered fact AR69(4)
Reconstitution of the Tribunal AR70

Secretariat AFR22 1-3, AFR8 1-6
Secretary General

Acting Secretary General AFR9 1-5
Election of AFR8 1-6

Functions of AFR10 1-3, AFR12 1-3,
AFR14 7, AFR15 5, 10, AFR16 2-9, AFR17
5, AFR18 4-7, AFR19 1-7, AFR2 4-5,
AFR20 1-6, AFR21 1-3, AFR23 1-4,
AFR24 1-8, AFR26 1-3, AFR27 4, AFR28
1-7, AFR3 3-5, AFR30 1-4, AFR31 1-4
AFRS5 1-5, AFR6 1-3, AR4 4-8, IR.Intr. 8
- Incompatibility of functions AFR13 1-4

Secretary of the Tribunal

Assistance during deliberations AR34, In-
troduction 35
Double role AFR28 3-7

Settlement

Award recording the settlement agreement
between the Parties AR55 18-27

Partial AR55 10

Post-Award remedies AR55 27

Request for order taking note of discontinu-
ance AR55 1,13

Timing AR55 9, 14, 16

Stay of enforcement in annulment proceedings

Application for AR73 3,6

Circumstances requiring stay AR73 10-18,
23-24

Conditions for AR73 4, 22

Temporary stay of an award AR73 7-8
Time limits applicable to application for
AR73 19-21

See also Time limits

Supplementary decision

Definition of AR61 5
in Expedited Arbitration AR83

866

- Omission of decision on question in award
AR61 1

- Request for a supplementary decision AR61
1, 10

— Time limits AR61 3, 22, 24
See also Time limits

Suspension of proceedings

- Conditional suspension AR54 16

- Discretionary suspension AR54 18-25

— Extension of AR54 30-35, 47-49

- following disqualification AR22(2)
See Disqualification

- following vacancy AR26(2), AR54 50
See Vacancies

— for failure to provide security for costs
AR53 32-34

- Mandatory suspension AR54 10-17

- Suspension period AR54 30-35, 47-49

T

Third-Party Funding

- Contingency fee AR14 25

- Costs AR50(a), AR53(2), AR53(4)
See also Costs

- Deferred compensation AR14 25

— Disclosure of: Arbitration Rules AR.Intr. 1,
AR14 6-28, 35-37, Introduction 71

- Equity finance AR14 21-24

- Insurance AR14(1)
See Insurance

- Loans AR14 20

- Notice of Introduction 14

Time limits

— Applicable to application for Stay of Enfor-
cement of an award AR73 19-21

- Applicable to the Tribunal AR12 1-13

- Bifurcation AR42 15-16
See also Bifurcation

- Calculation of AR9 1-10

- Default AR49 36
See also Default

- Discontinuation AR56 3, 11, 12
See also Discontinuance

- Extension of ARI11 1-15

- Fixing AR10 1-5, Introduction 30

— Manifest lack of merit AR41 21, 23-24
See also Manifest lack of merit

- Preliminary Objections with Bifurcation
AR43 12-13, AR44 7-13, 17, 59-60

- Preliminary Objections without Bifurcation
AR45 6, 11, 17, 23-24
See also Preliminary Objections

- Rectification AR61 3, 22, 24
See also Rectification

- Rendering an award AR58 1-33
See also Award

— Site visits and inquiries AR40 53
See also Evidence



- Starting point for time limit for rendering an
award AR58 13-17

- Supplementary decision AR61 3, 22, 24
See also Supplementary decision

- Timely submissions AR11(2),(3), AR9(1)

Transparency

- Document transparency AR62

- Hearings AR65

— Mauritius Convention AR.ChX.Intr., In-
troduction 14-21, 75

— Publication of awards and decisions on an-
nulment AR.ChX.Intr. 17, 24, AR62

- Recordings and transcripts AR29 36

- UNCITRAL Rules on Transparency in
Treaty-based Arbitration/UNCITRAL
Transparency Rules AR.ChX.Intr. 13-16,
AR29 38, Introduction 75

Tribunal

- Appointment of members
See Appointments

- Competence of AR37, AR41 13-14, 41,
AR43 4-9, 14-25, AR7(3)(d)

- Consent to arbitration AR26, IR2 24-25

- constitution of
See Constitution of arbitral tribunal

- duties of AR12 5-10, AR3

- fees and expenses AR50 9, 22-23

- Members
See Arbitrator

- Privileges and Immunities of
See Privileges and Immunities

- Voting of AR35

Index

v

Vacancy

- Appointment AR18, AR20

- Filling of AR26 17-22, 24-28

- Notification of AR26 3-4

- Recommencement of hearings AR26 29-41
- Suspension of proceedings AR26 5-16

w

Waiver

- of objections to admissibility AR28 16

- of objections to jurisdiction AR28 7-8

- of objections to non-compliance with or-
ders/decisions AR28 19

— of the right to challenge an arbitrator AR28
24

- Waiver clauses AR28 15

Witnesses

- calling of AR38 29

- Credibility/Trustworthiness of AR36 49-58,
AR38 5, 17, 25-28

- Examination of AR38 44-63

- Failure to appear AR36, AR38 35-43

- preparation of AR38 68

- protection of AR38 56-63

— statements of AR36, AR38 10-24

- Witness-Conferencing AR38 50-52

Written submissions

- New facts/arguments AR30 11

Obligatory nature of requirements AR30

12-13

Rounds of AR29 27-28, AR30 7-10

- Scope/content of AR29 27-28, AR30 11-13

Unscheduled AR30 14-21
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