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– legal effect 2041 12; 2111 17 et seq.
– modes of direct substitution 2111 3 et seq.
– protection of legitimate expectations 2111 20
– substitution of rights 2041 5 et seq.
Direct substitution of possession 2019
– protection of debtor 2019 6
– substitution of lost value 2019 2 et seq.
Directions by deceased as to partitioning within

community of heirs 2048 2
– by third party 2048 4
– legal effect 2048 3
– preferential legacy 2048 5 et seq.
Disclaimer of inheritance 1942 9 et seq.
– curator of estate 1960 7 et seq.
– effect 1953
– inheritability of right 1952
– management before disclaimer 1959
– period of avoidance 1954 11 et seq.
– securing the estate 1960
Disclaimer of subsequent succession 2142
Disinheritance 1938
– effects 1938 7 et seq.
– explicit 1938 6
– implicit 1938 6
– limits 1938 4 et seq.
Dismissal of executor 2227
– complaint against court’s decision 2227 10
– decision of court 2227 9
– requirements 2227 2 et seq.
– role of executor 2227 8
Disposition by prior heir of plots of land and ships

2113
– acquisition in good faith 2113 29 et seq.
– disposal 2113 11 et seq.
– restriction on right to dispose 2113 4 et seq.
– restrictions on gratuitous disposal 2113 17 et

seq.
Disposition curatorship 1909 15 et seq.
Disposition of land charges and annuity land

charges by prior heir 2114
Disposition of mortgage claims by prior heir 2114
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Disposition of prior heir after occurrence of sub-
sequent succession 2140

– acquisition in good faith 2140 6 et seq.
– contractual agreements 2140 3
– disposal 2140 2
Disposition of property as a whole 1365
– approval of other spouse 1365 3 et seq.
– consent 1365 9
– purpose 1365 1
– refusal of consent 1365 10 et seq.
– substitution of consent 1365 15 et seq.
Dispositions on execution of judgment against

prior heir 2115
Division among descendants
– end of continued community of property 1503
Division of surplus when community of property

ends 1476
– implementation of partitioning 1477
– in case of death of one spouse 1482
– judicial termination decision 1479
– liability to third parties after division 1480
– mutual liability of spouses 1481
– partitioning after divorce 1478
Divorce 1564 et seq.
– child protection clause 1568 7 et seq.
– entitlement to maintenance 1570 et seq.
– grounds of divorce 1564 et seq.
– hardship clause 1568
– household objects 1568b
– maintenance of the divorced spouses 1569 et

seq.
– matrimonial home 1568a
– protection of one spouse 1568 5 et seq.
Donations 1425
Donations mortis causa 2301
– acknowledgement of debt 2301 9
– condition of survival of donee 2301 3 et seq.
– consequence 2301 7 et seq.
– execution of donation 2301 10 et seq.
– fulfilment of obligation 2301 9
– promise of donation 2301 3 et seq.
– purpose 2301 1
– scope of application 2301 2
– third party beneficiaries 2301 12
Donations to ward 1803 et seq.
Duties and liability of administrator of estate 1985
– management of estate 1985 2 et seq.
– responsibility 1985 8 et seq.
Duty of assistance and respect
– definition 1618a 4 et seq.
– specific duties 1618a 6 et seq.
Duty of care 1359
Duty of information of co-heir
– claim to demand valuation 2057 5
– claim to information 2057 3 et seq.
– limitation period 2057 8
– performance 2057 6 et seq.
– person entitled 2057 2
Duty of information re accrued gains 1379
Duty of information re maintenance 1605
– form 1605 12
– persons entitled and obliged 1605 3 et seq.

– renewed information 1605 14
– scope and content 1605 7 et seq.
– scope of application 1605 2
– submission of supporting instruments 1605 13
Duty of prior heir to render account 2130 11
Duty of prior heir to surrender estate 2130
– claim to surrender 2130 4 et seq.
– relation to other claims 2130 7 et seq.
– subsequent heir’s claim for damages 2130 9 et

seq.
– waivability 2130 12
Duty of subsequent heir to consent 2120
– claims 2120 5 et seq.
– form of consent 2120 9
– preclusion of claims 2120 8
– proper management 2120 2 et seq.
– right of disposal 2120 4
Duty of surrender 2021
– impossibility of surrender 2021 3
– purpose 2021 1
– scope of application 2021 2
– unjust enrichment 2021 4
Duty to assume guardianship 1785
Duty to care of prior heir 2131

E
Economic plan 2123
Effect of contract of inheritance on testamentary

dispositions 2289
– adverse effect 2281 7 et seq.
– consequence 2281 9
– purpose 2289 1 et seq.
– reserved right to adapt 2281 10
– scope of application 2281 5 et seq.
Effect of deprivation of management 2129
Effect of nullity or dissolution of marriage on joint

will 2268
Effect of occurrence of subsequent succession

2139
– certificate of inheritance 2139 12
– Commercial Register 2139 14
– disclaiming inheritance 2139 15
– Land Register 2139 13
– legal succession 2139 3 et seq.
– litigation 2139 10 et seq.
Effect of order by probate court 1984
– claim directed against estate 1984 7
– loss of power of disposal 1984 4 et seq.
– loss of power of management 1984 4 et seq.
– purpose 1984 1
– scope of application 1984 2
Effect of renunciation of inheritance 2346
– abstract disposition 2346 9 et seq.
– compulsory share 2346 18 et seq.
– contracting parties 2346 12 et seq.
– effect 2346 22 et seq.
– legal transaction inter vivos 2346 7 et seq.
– purpose 2346 1 et seq.
– renunciation 2346 16 et seq.
– scope of renunciation 2346 21
– time of conclusion 2346 15
Effects of legal advisership 1716
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Egg donation 1591 6
Emergency will 2249 et seq.
Emoluments and fruits from inheritance 2020
– duty of surrender 2020 4
– emoluments taken 2020 3
End and cancellation of administration of estate

1988
End of continued community of property 1497 et

seq.
– adjustment of liability between descendants

1504
– certificate on continuation of community of

property 1507
– death of surviving spouse 1505
– division among descendants 1503
– implementation of partitioning 1498
– legal relationship until partitioning 1497
– obligations on descendants 1500
– obligations on surviving spouse 1499
– right of surviving spouse to take over property

1502
– set-off of lump sum payments 1501
– unworthiness to receive a share 1506
End of maintenance claim 1586 et seq.
End of the community of property 1471 et seq.
– beginning of partitioning 1471
– direct substitution 1473
– discharge of obligations 1475
– division of surplus 1476
– implementation of partitioning 1474
– joint management of martial property 1472
End to obligation to pay maintenance 1611
Endangerment of child’s best interest
– court measures 1666 8 et seq.
– measures with effect against third parties

1666 11
– procedural aspects 1666 12
Engagement 1297 et seq.
– compensation in case of revocation 1298 et seq.
– meaning 1297
– presents 1301
– revocation 1299, 1302 2
– time limit for compensation 1302 7; 1317 9 et

seq.
Equalisation of accrued gains
– accrued gains 1373
– claims arising from ownership 1372 8
– instruments 1372 3 et seq.
– interference with the basis of the transaction

1372 5
– partnership agreements 1372 9
– recourse to joint debtors 1372 6
– set-off of advancements 1380 7
– unjust enrichment 1372 7
Equalisation of accrued gains in case of death

1371
– function 1371 1 et seq.
– maintenance claim of the stepchildren 1371 7 et

seq.
– matrimonial property law 1371 10 et seq.
– succession law solution 1371 3 et seq.
Equalisation of pension rights 1587 et seq.

Estate claims
– definition 2039 7
– other objections and defences 2039 12
– performance 2039 8 et seq.
– performance substitution 2039 8 et seq.
– purpose 2039 1
– right to collect debts 2039 3 et seq.
– rights to take legal action 2039 3 et seq.
– scope of application 2039 2
Estate insolvency 1975 6
– purpose 1975 1 et seq.
– restriction of liability 1975 4
– scope of application 1975 3
Estate insolvency proceedings
– application 1980 4 et seq.
– ignorance arising from negligence

1980 13
– knowledge of insolvency grounds 1980 12
– liability for damage 1980 14
– purpose 1980 1
– scope of application 1980 2
Estate’s assets
– claim of person declared dead for surrender

2031
– direct substitution 2041
– disposal of objects 2040
– duty of surrender of possessor 2018
– estate claims 2039
– set-off 2040
Estate’s obligations 1967 et seq.
– compulsory enforcement proceedings 1990 11
– defence by heir of insufficiency of assets

1990
– defence of exhaustion of assets 1989
– defence of insufficiency 1990 4 et seq.
– defence of public notice procedure 2015
– defence of withheld information 1974
– defence within three months 2014
– delivery of the estate 1990 10
– discharge of obligations 1979
– enforcement of defences 1990 11
– estate insolvency proceedings 1980
– exclusion of creditors of the estate 1973
– exclusion of defences if heir is unlimited liable

2016
– filing an inventory 1993
– insolvency plan 1989 6
– liability of the heir 1989 5
– over-indebtedness through legacy and testa-

mentary burdens 1992
– plea of insufficiency 1990 9
– purpose 1989 1; 1990 1 et seq.
– scope of application 1989 2; 1990 3
– set-off 1977
– termination of insolvency proceedings 1989 3

et seq.
– unlimited liability of heir 1977 6 et seq.
Exclusion of annulment
– annulment of marriage 1315
Exclusion of creditors of the estate 1973
– legal consequences 1973 6 et seq.
– requirements 1973 2 et seq.
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Exclusion of partitioning within community of
heirs 2044 2

– effect 2044 3
– limits 2044 4 et seq.
Exclusion of persons to become guardian 1782
Exclusion of the right of succession of spouse

1933
Executor 2197 et seq.
– acceptance and refusal of office 2202
– administration of estate 2205 2 et seq.
– appointment 2197
– appointment by probate court 2200
– assertion in court of claims against estate 2213
– assertion in court of rights 2212
– co-executor or successor 2199
– compliance with directions 2216 10 et seq.
– creditors of heir 2214
– determination by third person 2198
– dismissal 2227
– execution by heir 2208
– executor of legacy 2223
– executor’s certificate 2368
– expiry of office 2225
– extended authority 2207
– further limitations to executor’s powers 2205 12
– gratuitous dispositions 2205 11
– incurring obligations on behalf of estate 2206
– ineffectiveness of appointment 2201
– inventory of estate 2215
– legal relationship to heir 2218
– liability 2219
– limitation of executor’s rights 2208
– limitation on disposition of heir 2211
– multiple executors 2224
– notice of termination by executor 2226
– partitioning of estate 2204
– permanent execution 2209
– power of disposal 2205 10
– proper administration 2216
– release of mandatory law 2220
– remuneration 2221
– right of possession 2205 9 et seq.
– subsequent heir 2222
– task 2203
– transfer of estate’s objects 2217
Executor of legacy 2223
Executor’s certificate 2368
– alternatives 2368 9
– application procedure 2368 2 et seq.
– legal consequences of ending of executor’s office

2368 7 et seq.
– mandatory content 2368 6
– presumption of good faith provision 2368 5
Exempted guardianship 1852 et seq.
– cancellation of exemption 1857
– deposit and blocking 1853
– exemption by father 1852
– exemption by mother 1855
– exemption from restrictions 1852 6 et seq.
– exemption of associations 1857a
– exemption of Youth Welfare Office 1857a
– fiction of arrangement 1852 8 et seq.

– render of account 1854
– requirements 1856
– supervisory guardian 1852 5
Exemption from guardian’s duties 1817
– family court 1817
Expiry of office of executor 2225
Extension of legacy to accessories and claims to

compensation 2164
– aggregated assets 2164 2
– claim to compensation 2164 5
– function 2164 1
– surrogation principle 2164 4
Extinction of maintenance claim 1615
– death of maintenance creditor 1615 3 et seq.
– funeral costs 1615 7 et seq.
Extraordinary burdens for prior heir 2126

F
Family court 1631 7
– adoption of minors 1752
– advice and supervision re guardianship 1837
– appointment of guardian 1789
– approval for other transaction re ward’s assets

1822
– approval for permission to use objects 1824
– approval in case of deposit 1819
– approval of transaction re ships 1821
– approval of transactions re land 1821
– approval where ward has trade or business 1823
– cancellation of exemption 1857
– care of family court re guardianship 1837

et seq.
– determination of parentage 1600d 5 et seq.
– duties of notification to Youth Welfare Office

1851
– duty of information of guardian 1839
– examination and approval of account 1892
– examination of account rendered by guardian

1843
– exemption from guardian’s duties 1817
– general authorisation 1825
– guardianship 1774, 1778 15
– hearing of relatives 1847
– hearing of supervisory guardian 1826
– interim measures re guardianship 1846
– inventory of child’s property 1802 5
– investment of ward’s money 1810 9
– legal transactions subject to approval 1643
– Marriage Property Register 1558
– matrimonial home 1568a 5 et seq.
– order of deposit 1818
– parental custody 1628
– paternity 1600d
– pronouncement of approval 1828
– removal by application of ward 1889
– removal of association 1887
– removal of church officers 1888
– removal of officials 1888
– removal of sole guardian 1886
– removal of Youth Welfare Office 1887
– renunciation of inheritance 2347
– report and rendering account by guardian 1840
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– revocation of power of agency 1796
– selection of guardian 1779
– subsequent approval 1829
– supervision of family court re guardianship

1837 et seq.
– unmarried parents 1626a 5 et seq.
Family name
– common name 1355 2
– dissolution of marriage 1355 6
– double name 1355 3
– function 1355 1
– jurisdiction 1355 5
Filing an inventory by heir 1993 et seq.
– content of inventory 2001
– death of heir before expiry of period 1998
– effect 1994 4; 2009
– fixing new period 1996
– ineffectiveness of fixing a period 2000
– inspection of inventory by probate court 2010
– inventory 1993 3
– inventory period 1994 2 et seq.
– length of period 1995
– notice to probate court 1999
– requirements 1994 5 et seq.
– suspension of expiry of period 1997
Final assets 1375 3
– deduction of liabilities 1375 10 et seq.
– definition 1375 3
– gratuitous dispositions 1375 5
– procedure 1375 13 et seq.
– purpose 1375 1
– squandered property 1375 6
Form of avoidance 1955 3
– avoidance of the avoidance 1955 4
– content 1955 2
– legal nature 1955 2
Foster carer 1688
Foster family 1630 5 et seq.
Freedom of contract 1408
– restrictions 1409
Freedom of will
– unlimited testamentary freedom 2302
Frivolous disregard for serious property interests

1579 15 et seq.
Funeral costs 1968
– for mother 1615m

G
Gain equalisation on termination of community of

accrued gains 1519 17 et seq.
Gainful employment 1356
General authorisation by family court 1825
General legacy 2155
Gift arising from a moral duty 2330
Gifts adversely affecting contractual heir 2287
– adversely affecting contractual heir 2287 4 et

seq.
– claim for restitution 2287 7 et seq.
– gift 2287 3
– intention 2287 6
– limitation period 2287 10
Gifts from marital property 2331

Gifts of fractions of property 2087
Gifts of individual objects 1087
Gifts of property 2087
– individual objects 2087 8
– purpose 2087 1 et seq.
– scope of application 2087 3
– value of gift 2087 5
Gross inequity 1579 23
Gross inequity of maintenance 1579
– frivolous disregard for serious property interests

1579 15 et seq.
– frivolous inducement of indigence 1579 13 et

seq.
– gross inequity 1579 23
– legal consequences 1579 26 et seq.
– manifestly serious misconduct 1579 18 et seq.
– offences 1579 10 et seq.
– purpose 1579 1 et seq.
– safeguarding the interests of child 1579 24 et

seq.
– scope of application 1579 4 et seq.
– short marriage 1579 5 et seq.
– stable long-term relationship 1579 7 et seq.
– violation of duty to contribute to family main-

tenance 1579 17
Grounds for unworthiness to inherit 2339
– attempted killing 2339 5
– causing testamentary incapacity 2339 6
– exceptions 2339 10 et seq.
– forgery of documents 2339 9
– inducement 2339 8
– intentionally killing 2339 4
– preventing the making of testamentary disposi-

tions 2339 7
– revocation of testamentary dispositions 2339 7
Grounds of annulment
– annulment of marriage 1314
Grounds of divorce 1564 et seq.
– breakdown of marriage 1565
– divorce by judicial decision 1564
Group of persons mentioned in will
2071

– legal consequences 2071 7
– purpose 2071 1 et seq.
– requirements 2071 4 et seq.
– scope of application 2071 3
Growing responsibility of child 1626 13
Guardianship 1773 et seq.
– appointment by family court 1789
– blocking of registered claims 1816
– change of registration of bearer instruments

1815, 1820
– church officer 1784
– conducting guardianship 1793

et seq.
– conversion of bearer instruments 1815,

1820
– delivery of assets 1890
– deposit of bearers instruments 1814
– destitution of ward 1836d
– donations 1803
– duty of information of guardian 1839
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– duty to assume guardianship 1785
– duty to pay interest 1834
– exclusion by parents 1782
– exclusion of power of agency 1795
– exempted guardianship 1852 et seq.
– family court order 1774
– funds provided by ward 1836c
– guardianship by association 1791a
– inheritance 1803
– inventory of child’s property 1802
– lack of capacity 1780
– lack of entitlement to exercise parental custody

1773 8
– liability of guardian 1833
– limitation of guardianship 1787 15
– loss of custody 1773 7
– management of assets 1803
– more than one guardian 1775
– notification on death of guardian 1894
– official 1784
– payment of the guardian 1836
– procedure 1773 11
– provisional guardianship 1787 13 et seq.
– reimbursement for expenses 1835a
– reimbursement of outlays by guardian 1835
– religious education 1801
– removal of association 1887
– removal of church officers 1888
– removal of guardian by application of ward

1889
– removal of officials 1888
– removal of sole guardian 1886
– removal of Youth Welfare Office 1887
– rendering of account re ward’s property 1890
– report and rendering account by guardian

1840
– requirements 1773 5
– restriction by curatorship 1794
– right of revocation of other party 1830
– right to refuse guardianship 1785 7 et seq.
– scope of care 1800
– selection by family court 1779
– sole guardianship 1773 9
– statutory passing of claim 1836e
– supervisory guardian 1792
– termination 1882 et seq.
– unilateral legal transaction without approval

1831
– unsuitability 1781
– use of ward’s assets by guardian 1805
Guardianship by association 1791a, 1834
– Youth Welfare Office 1791b, 1791c

H
Hearing of competent public authority re custo-

dianship 1897 21
Heir entitled to compulsory share 2328
Heir of first degree
– descendant 1924 9 et seq.
– distribution scheme for intestate estates 1924 11

et seq.
– intestate estates 1924 11 et seq.

– purpose 1924 1 et seq.
– scope of application 1924 7
Heirs of fourth degree 1928
Heirs of more distant degrees 1929
Heirs of second degree 1925
– effects of adoption 1925 5 et seq.
– scope of parents’ entitlement 1925 2 et seq.
Heirs of third degree 1926
– distribution scheme for intestate estates 1926 4

et seq.
– effects of adoption 1926 6 et seq.
– predeceased grandparents 1926 4 et seq.
Heirs on intestacy as subsequent heirs 2104
Heirs on intestacy of the testator 2066
– gift 2066 8
– identification 2066 6 et seq.
– purpose 2066 1 et seq.
– scope of application 2066 4
Heritance
– heirs on intestacy as subsequent heirs 2104
– order to surrender inheritance 2103
Holographic will 2247
– content 2247 4
– custody 2248
– external form 2247 7
– formal requirements 2247 5 et seq.
– purpose 2247 1
– scope of application 2247 2 et seq.
– time and place 2247 8
Household effects
– allocation 1361a
Household management 1356, 1369 4 et seq.
Household objects 1568b
– amount of maintenance 1578 13 et seq.
– definition 1568b 3 et seq.
– equitable allocation due to other reasons 1568b 8
– joint ownership 1568b 5
– prevailing dependency of one spouse 1568b 7
– suitable compensation 1568b 9

I
Impossibility of fulfilment of testamentary burden

2196
– legal consequences 2196 5 et seq.
– requirements 2196 2 et seq.
Improper or excessive taking of fruits by prior heir

2133
Incapacity to marry 1304
Increase of share of the inheritance 1935
Indication of sterilisation 1905 10 et seq.
Indigence 1577
– cessation of the maintenance claim in the event

of loss of assets 1577 9 et seq.
– purpose 1577 1 et seq.
– realisation of basis assets 1577 6 et seq.
– relevant income 1577 4 et seq.
– scope of application 1577 3
Ineffectiveness of acknowledge, approval and re-

vocation 1598
– cure of ineffectiveness 1598 4 et seq.
– ineffectiveness in case of misuse in terms of

§ 1597a 1598 3
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– irrelevance of other grounds for ineffectiveness
1598 2

Ineffectiveness on dissolution of marriage or en-
gagement 2077

– engagement 2077 9
– legal consequences 2077 10
– marriage 2077 7 et seq.
– non-martial life partnership 2077 5
– purpose 2077 1 et seq.
– scope of application 2077 3 et seq.
– upholding effectiveness 2077 11 et seq.
Information rights re child 1686
Inheritability of subsequent succession 2108 9 et

seq.
Inheritance
– acceptance 1943
– capacity to inherit 2108
– childless prior heir 2107
– direct substitution 2111
– disclaimer of inheritance 1943, 1944
– inheritability of subsequent succession 2108
– joint share 2093
– legal position of treasury 1966
– maintenance for mother-to-be of heir 1963
– more than one share 1951 3
– presumption that treasury will be heir 1964
– public invitation to notify the rights of succes-

sion 1965
– public notice to creditors of the estate 1970

et seq.
– restriction of liability of heir 1975 et seq.
– substitute heir 2096
Inheritance by ward 1803
Inheritance in cases of multiple relationship
1927

Initial assets 1374
Insolvency plan re estate’s obligations 1989 6
Interim curatorship 1909 20
Interim measures re guardianship 1846
Interpretation of will favouring effectiveness
2084

– actual intent 2084 3 et seq.
– formal requirements 2084 6
– interpretation beyond wording 2084 7
– legal consequences 2084 11
– relevant point in time 2084 8
– requirements 2084 9 et seq.
Intestate succession of State 1936
Inventory of child’s property 1640, 1802
– family court 1802 5
– list of assets 1802 2 et seq.
– requirements 1640 3 et seq.
– specifications 1640 6 et seq.
Inventory of estate’s assets
– filing an inventory 1993 et seq.
– inventory re part of martial property

2008
– official preparation of inventory 2003
– preparation of inventory by heir 2002
– reference to an existing inventory 2004
– unlimited liability of heir for incorrect inven-

tory 2005

Inventory period
– administrator of estate 2012
– curator 2012
– treasury 2011
Inventory re inheritance as part of martial prop-

erty 1642, 2008
– end of community of property 2008 4
– filing an inventory 2008 2
Investment of child’s money
– limitation of liability 2008 3
Investment of money by prior heir 2119
Investment of ward’s money 1805 3
– approval to investment 1811 3 et seq.
– blocking note 1809
– choice of investment 1807 7
– consequence of absence of approval 1811 7

et seq.
– consequences of non-compliance 1807 8
– different investment 1811 2
– disposition of claims and securities 1812
– family court 1810 9
– in trust for ward 1806
– nature 1807
– other investment 1811
– permissible forms 1807 2 et seq.
– supervisory guardian 1810
– transactions not requiring approval 1813
Investment with blocking note
– blocking note 1809 3; 1853
– consequences of infringement 1809 7
– effect of blocking note 1809 5

J
Joint adoption 1741 8 et seq.; 1766a 1
Joint and several liability of heirs 2058
Joint custodianship 1899 8 et seq.
Joint emergency will 2266
Joint guardianship 1786 11
– supervisory guardian 1792 9
Joint holographic will 2267
Joint legacy 2157
Joint management of estate by community of heirs

2038
– division of fruits and charges 2038 8 et seq.
– extraordinary management measures 2038 7
– measures necessary for due management

2038 2 et seq.
– measures necessary to preserve estate 2038 5 et

seq.
Joint management of martial property 1472
– community of property 1450 et seq.
– disposition without consent 1453
– duty to cooperate 1451
– emergency right of management 1454
– independent trade or business 1456
– joint management of martial property 1472
– management after death of spouse 1472 5
– management without cooperation 1455
– meaning 1450
– sole management 1472 4
– substitution of approval 1452
– unjust enrichment of martial property 1457
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Joint will 2265 et seq.
– Berliner Testament 2265 7
– clauses of compulsory share 2265 9
– content 2265 6 et seq.
– effect of nullity or dissolution of marriage 2268
– joint emergency will 2266
– joint holographic will 2267
– married couples 2265 2
– purpose 2265 1
– reciprocal appointment 2269
– reciprocal dispositions 2270
– registered partnerships 2265 2
– remarriage clause 2265 8
– requirements 2265 3 et seq.
– revocation of official custody 2272
– scope of application 2265 2
– spouses 2265

L
Lack of testamentary capacity 2229
Land Register 1416 4
Lease and usufructuary lease in subsequent suc-

cession 2135
Legacy 1939, 2147 et seq.
– acceptance and disclaimer 2180
– accrual 2158
– burden of compulsory share 2318
– cash value 1939 7
– charge with blanket land charge 2168
– charge with blanket mortgage 2167
– charge with mortgage 2166
– charges 2165
– choice of persons provided for 2152
– claim 2173
– claim arising under legacy 2174
– combination of bequeathed thing 2172
– compulsory share 2307
– determination of shares 2153
– devolution 2176 et seq.
– directions concerning priority 2189
– discretionary due date 2181
– exception to thirty-years period 2163
– extension to accessories and claims to compen-

sation 2164
– foreign objects 2169
– fruits and emoluments 2184
– general legacy 2155
– heirs on intestacy 2149
– impossibility of surrender 2171
– independence of accrual 2159
– intermixture of bequeathed thing 2172
– joint legacy 2157
– legacy for special purpose 2156
– legacy to be procured 2170
– liability for legal defects 2182
– liability for material defects 2183
– liability of main legatee 2187
– material benefit 1939 6
– mingling of bequeathed thing 2172
– notion 1939 1
– optional legacy 2154
– period of suspense 2179

– person charged does not inherit 2161
– persons charged with legacy 2147 et seq.
– preferential legacy 2150
– prior death of person provided for 2160
– reduction of charges 2188
– reimbursement of outlays and expenses 2185
– right to decide on persons provided for 2151
– ships, ships under construction and ship mort-

gage 2168a
– statutory prohibition 2171
– sublegacy 2186
– subsequent legatee 2191
– substitute legatee 2190
– testamentary burden 2186
– thirty-years period for suspended legacy 2162
Legacy for special purpose 2156
Legal advisership 1712 et seq., 1773 et seq.
– application for legal advisership 1713
– effects 1716
– habitual residence 1717
– nominating guardian 1776
– occurrence 1714
Legal curatorship
– termination 1715
– Youth Welfare Office 1712
Legal relationship between co-heirs 2032 et seq.
– community of heirs 2032
Legal relationship between heirs and creditors of

estate 2058 et seq.
– application for administration of estate 2062
– filing an inventory 2063
– joint and several liability of heirs 2058
– liability after division 2060
– liability until division 2059
– limitation of liability 2063
– public notice to the creditors 2061
Legal representation
– custodianship 1902 2 et seq.
Legal transactions subject to approval 1643
– approval by family court 1643 7 et seq.
– transactions requiring approval 1643 3 et seq.
Liability for obligations of estate
– prior heir 2145
– subsequent heir 2144
Liability of executor 2219
– enforcement of claims 2219 9
– liability of heirs 2219 10
– multiple executors 2219 8
– requirements 2219 2 et seq.
Liability of heir for estate’s obligations 1967 4 et

seq.
– estate’s obligations 1967 5 et seq.
– funeral costs 1968
– maintenance for thirty days 1969
Liability of martial property 1438, 1460
Liability of the heir re estate’s obligations 1989 5
Liability on acquisition of an inheritance 1461
Limitation of executor’s rights 2208 3 et seq.
– limitation to individual objects 2208 6
– supervising executor 2208 7
– will 2208 3 et seq.
Limitation of guardianship 1787 15
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Limitations and charges re compulsory share
2306

– avoiding acceptance of inheritance 2306 8 et seq.
– disclaiming heirship 2306 6 et seq.
– limitation and charges 2306 2 et seq.
– welfare benefit 2306 10 et seq.
List of child’s assets 1377 2; 1802 2 et seq.
List of initial assets
– drawing up the lists 1377 3
List of objects of inheritance by prior heir 2121
Living apart 1567
– absence of domestic community 1567 2 et seq.
– short attempts at reconciliation 1567 9 et seq.
Living will 1901a 2 et seq.
– authorised representatives 1901b 9
– close relatives 1901b 6 et seq.
– content 1901a 8 et seq.
– custodian 1901b 5
– discussion 1901b 2 et seq.
– discussions to ascertain patient’s will 1901b
– nature and stage of illness 1901a 22
– obligation to establish a living will 1901a 24
– persons of trust 1901b 6 et seq.
– physician 1901b 4
– presumed will 1901a 20 et seq.
– reference 1901a 23
– requirements 1901a 3 et seq.
– wishes 1901a 19

M
Maintenance 1360a
– ability to pay maintenance 1581
– additional transfer of claim 1607 7 et seq.
– advance performance 1314
– agreement on maintenance 1585c
– amount 1360a 3; 1578, 1586a 6; 1610
– appropriate gainful employment 1574
– child benefit 1612b
– claim of mother and father by reason of birth

1615l
– death of father 1615n
– death of person obliged 1586b
– dissolution of new marriage 1586a 3
– duty of information 1580
– end of maintenance claim 1586 et seq.
– entitlement to maintenance 1570 et seq.
– equity test 1611 7
– extinction of claim 1615
– funeral costs for mother 1615m
– gainful employment 1360b 3 et seq.
– gross neglect 1611 4
– indigence 1577
– legal expenses 1360a 7 et seq.
– liability of spouse or civil partner 1608
– living status of the indigent person 1610 4 et

seq.
– maintenance for reasons of equity 1576
– maintenance claim against former spouse

1586a 4
– maintenance for reason of old age 1571
– maintenance for the past 1585b
– maintenance in advance 1360a 5

– maintenance of the divorced spouses 1569 et seq.
– maintenance to care for a child 1570
– minimum maintenance of minor children

1612a
– nature 1612
– necessities of life and education 1610 10 et seq.
– obligation to maintain 1601 et seq.
– order of priority if more than one person ob-

liged 1606
– other child related payments 1612c
– pension rights 1587 et seq.
– persons with an obligation to maintain 1601 et

seq.
– presumption of cover if injury 1610a
– priority as to maintenance 1582
– priority of more than one person entitled to

maintenance 1609
– priority of more than one person liable for

maintenance 1584
– protection of maintenance claims 1607 9
– provision of security 1585a
– purpose 1586a
– rank and collision of liabilities 1586a 9 et seq.
– relatives 1360a 6
– revival of maintenance claim 1586a
– scope 1360a 2
– severe misconduct of person entitled 1611 5
– spouses are separated 1361
– stillbirth 1615n
– subordinate maintenance debtor 1607 3 et seq.
– type 1360a 4
– waiver 1314
Maintenance claim of mother and father by rea-

son of birth 1615l
– caring for child 1615l 7 et seq.
– claim of mother 1615l 4
– extra pregnancy-related costs 1615l 5
– lack of income 1615l 6
– purpose 1615l 1
– scope of application 1615l 2
Maintenance for illness or infirmity 1572
– definition 1572 5 et seq.
– purpose 1572 1
– scope of application 1572 2 et seq.
Maintenance for mother-to-be of heir 1963
Maintenance for mother-to-be of subsequent heir

2141
Maintenance for reason of old age 1571
– obligation to take up appropriate employment

1571 4 et seq.
– old age 1571 3
– relevant points in time 1571 6 et seq.
– scope of application 1571 2
Maintenance for reasons of equity 1576
– duration of marriage 1578b 13 et seq.
– gross equity of the refusal of maintenance

1576 7 et seq.
– gross inequity 1579
– impossibility of gainful employment 1576 3 et

seq.
– inequity of unlimited maintenance 1578b 6 et

seq.
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– legal consequences 1578b 17 et seq.
– marriage-related disadvantages 1578b 8 et seq.
– purpose 1576 1
– scope of application 1576 2
– time limitation 1578b
Maintenance for the past
– death of entitled person 1586
– default 1613 6
– establishment of a civil partnership 1586
– lis pendens 1613 6
– prevention of assertion 1313 9
– purpose 1585b 1 et seq.; 1613 1
– remarriage 1586
– request for information 1613 6
– scope of application 1585b 3; 1613 3 et seq.
– special needs 1613 7 et seq.
Maintenance for thirty days 1969
Maintenance for unemployment and topping-up

maintenance 1573
– loss of reasonable gainful employment 1573 8 et

seq.
– purpose 1573 1 et seq.
– scope of application 1573 3
– topping-up maintenance 1573 7
– unemployment 1573 5 et seq.
Maintenance of the divorced spouses 1569 et seq.
– after marriage 1569 12
– amount 1569 14
– change of social conditions 1569 7
– principle of personal responsibility 1569
Maintenance to care for a child 1570
– basic maintenance for child 1570 11
– child of the spouses 1570 4 et seq.
– child-related extension 1570 12 et seq.
– parent-related extension 1570 17 et seq.
– post marital maintenance 1570 6 et seq.
– purpose 1570 1
– scope of application 1570 2
Maintenance when spouses are separated 1361
Making and revocation of will 2229 et seq.
– holographic will 2247
– lack of testamentary capacity 2229
– public will 2232
– regular wills 2231
– special cases 2233
– testamentary capacity of minors 2229
Management of assets by guardian 1803
Management of martial property 1422 et seq.
– donations 1425
– duty of managing spouse 1435
– emergency right 1429
– joint management of martial property 1450 et

seq.
– land, ships and ships under construction

1424
– managing spouse under custodianship

1436
– subject matter 1422
Managing spouse under custodianship 1436
Manifestly serious misconduct 1579 18 et seq.
Marriage ceremony
– civil marriage 1312

Marriage contract 1408 3 et seq.
– community of property 1415 et seq.
– effect in relation to third parties 1412
– effects 1408 15
– entire invalidity 1408 16
– form 1410
– formal requirements 1408 7 et seq.
– Marriage Property Register 1412 2 et seq.
– optional regime of the community of accrued

gains 1519
– permission to manage assets 1413
– person under custody 1411
– separation of property 1414 et seq.
– subject matter 1408 3 et seq.
– validity 1408 9 et seq.
Marriage contracts of a person under custodian-

ship 1411
– spouses with capacity to contract 1411 4
– spouses with no capacity to contract 1411 3
Marriage of convenience 1317 6
Marriage Property Register 1412 2 et seq.; 1558 et

seq.
– application for entry 1560
– change of habitual residence 1559
– competent registration court 1558
– content 1412 2 et seq.
– effects 1412 6 et seq.
– inspection of the marriage property register

1563
– public notice 1562
– requirements for application 1561
Martial property 1416
– correction of the Land Register 1416 4
– disposition as a whole 1423
– liability 1438, 1460
– management 1421
– martial property 1416 2 et seq.
Martial property obligation 1437, 1488
Maternity 1591
– egg donation 1591 6
– maternity by birth 1591 2
– same-sex marriages 1591 3
– surrogacy 1591 4 et seq.
Maternity by birth 1591 2
Matrimonial home 1568a
– assignment for use 1568a 7 et seq.
– court decision 1568a 5 et seq.
– definition 1568a 6
– establishment of tenancy relationship 1568a 14

et seq.
– legal consequences 1361b 5 et seq.
– scope of application 1568a 2 et seq.
– separation of spouses 1361b 3
– undue hardship 1361b 4
Matrimonial property
– optional regime of the community of accrued

gains 1519 et seq.
Matrimonial property regime 1363 et seq.
– community of accrued gains 1363 1
Minimum maintenance of minor children 1612a
– dynamic maintenance 1612a 6
– minimum child maintenance 1612a 3 et seq.
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– purpose 1612a 1
– scope of application 1612a 2
More than one heir 2032 et seq.
More than one share
– legal effects of disclaimer or acceptance 1951 6
– permission by testator 1951 5
– purpose 1951 1
– scope of application 1951 2
Multiple curatorship 1786 12
Multiple custodianship 1786 12
Multiple guardianship 1786 12
Mutual contract of inheritance 2298
Mutual duty of care 1359

N
Name in case of change of name by parents 1617c
Name in case of ostensible paternity 1617b 8 et

seq.
Name in case of subsequent joint parental custody

1617b 5 et seq.
Nature of maintenance payment 1612
– maintenance in kind 1612 7 et seq.
– parents’ right to determine 1612 9 et seq.
– payment in advance 1612 13
– principle 1612 4 et seq.
– purpose 1612 1 et seq.
– scope of application 1612 3
No liability of prior heir for ordinary wear and

tear 2132
Nominating guardian 1776
– exercise 1777 11
– passing over nomination 1778
– prenatal nomination right 1777 9 et seq.
– requirements 1777
– scope of parental custody 1777 4 et seq.
Non-existence of paternity 1599
– change of status in case of divorce 1599 5 et seq.
– contesting paternity 1599 2
– genetic lineage 1599 4
– non-existence of paternity 1599 3 et seq.
Notice of termination by executor 2226
Number of custodianships 1897 22

O
Obligation to deliver 2259
Obligation to take up appropriate employment

1571 4 et seq.
Occupant of inherited house 2028
– information about transactions re inheritance

2028 6
– information on amount of inheritance 2028 4
– information on whereabouts of inherited ob-

jects 2028 5
– purpose 2028 1
– scope of application 2028 2
Occurrence of continued community of property

1483
Occurrence of legal advisership 1714
Official preparation of inventory of estate’s assets

2003
Officials
– removal by family court 1888

Optional legacy 2154
Optional regime of the community of accrued

gains 1519 et seq.
– agreement by marriage contract 1519
– approval requirement concerning family home

1519 12 et seq.
– approval requirement concerning household

items 1519 9 et seq.
– concept of accrued gains 1519 19 et seq.
– co-obligations under management contract

1519 15
– definition 1519 5 et seq.
– early equalisation of accrued gains 1519 48
– final assets 1519 31 et seq.
– function 1519 1 et seq.
– gain equalisation entitlement 1519 49 et seq.
– gain equalisation on termination 1519 17

et seq.
– initial assets 1519 28 et seq.
– principle of segregation of assets 1519 8
– reasons for termination 1519 17 et seq.
Order of priority if more than one person obliged

to pay maintenance 1606
– maintenance debtors of lower priority 1606 5
– order of priority 1606 3 et seq.
– repartition among maintenance debtors 1606 6

et seq.
Order of reservation of consent for minors 1908a
Order that child remains in foster care 1632 5 et

seq.
Order to surrender inheritance by will 2103
Outlays by prior heir 2125
Outlays of child for parents’ household 1620
Over-indebtedness through legacy and testamen-

tary burdens 1992
Overpayment of maintenance 1360b

P
Parent’s liability 1664
Parental care
– acquisition with child’s funds 1646
– circumcision of male child 1631d
– deprivation of liberties 1631b
– determination of contact 1632 7 et seq.
– differences of opinion 1798
– endangerment of child’s best interest 1666
– inventory of child’s property 1640
– investment of money 1642
– legal transactions subject to approval 1643
– new trade business 1645
– order that child remains in foster care 1632 5 et

seq.
– parent’s liability 1664
– principle of proportionality 1666a
– priority of public support measures 1666a
– prohibition of donation 1641
– prohibition of sterilisation 1631c
– reimbursement of outlays by parents 1648
– restriction of care for child’s property
1638

– surrender of child 1632 2 et seq.
– surrender of property to child 1644
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– testator or donor 1639
– use of income of child’s property 1649
Parental custody 1626 et seq.
– amendment of judicial decisions 1696
– appointment of curator or foster care 1630
– contact rights 1626 15
– contents and limits of care 1631
– continuation of transactions 1698a
– cooperative upbringing 1626 14
– court decision 1628
– death of parent 1680
– declaration of parental custody 1626a
– definition 1626 10 et seq.
– differences of opinion between parents 1628
– exercise by parents 1627
– growing responsibility of child 1626 13
– joint custody 1671
– joint parental custody 1687
– matters of parental custody 1628 5 et seq.
– parents are prevented 1693
– principle 1626
– purpose 1626 1
– rendering of account re child’s property 1698
– representation of child 1629
– scope of application 1626 5
– sole custody 1671
– surrender of child’s property 1698
– suspension 1673
– termination of parental custody 1677
– training and occupation 1631a
– transfer of sole custody 1671
– unmarried parents 1626a
Parental custody of spouse 1687b
– court orders 1687b 8
– emergency powers 1687b 7
– everyday life 1687b 4 et seq.
– purpose 1687b 1
– scope of application 1687b 2 et seq.
Parsons entitled to accept inheritance 1943 7
Partial acceptance of inheritance 1950
Partial appointment of heirs to fractions 2092
Partial ineffectiveness of will 2085
– legal consequences 2085 8
– purpose 2085 1 et seq.
– requirements 2085 6 et seq.
– scope of application 2085 3 et seq.
Partitioning within community of heirs 2042
– agreement 2042 5 et seq.
– definition 2042 3
– directions by deceased 2048
– discharge of obligations 2046
– distribution of surplus 2047
– excess gifts 2056
– exclusion 2044
– gift from martial property 2054
– gift to more remote or adopted descendant 2053
– legal enforcement 2042 9
– partial partitioning 2042 4
– right to demand partitioning 2042 2
– taking over of farm 2049
Passing over guardian nominated 1778
– appointment of co-guardian 1778 16

– dispensability of consent 1778 4 et seq.
– family court 1778 15
– purpose 1778 1
– right of appeal 1778 15
– scope of application 1778 2
– temporary prevention 1778 12 et seq.
Paternity 1592
– acknowledgement of paternity 1594
– clarification of natural parentage 1598a
– contestation in case of lack of capacity to con-

tract 1600a
– contestation period 1600b
– court determination 1600d
– dissolution of marriage by death 1593
– non-existence of paternity 1599
– paternity by acknowledgement 1592 4
– paternity by judicial decision 1592 5
– paternity by marriage 1592 2
– personal contestation 1600a
– persons entitled to contest 1600
– same-sex couples 1592 6
Payment of the administrator of the estate 1987
– amount of remuneration 1987 4
– debtor of the remuneration claim 1987 3
– determining the remuneration 1987 2
– reimbursement of expenses 1987 5
Payment of the guardian 1836
– association guardian 1836 6
– discretionary payment 1836 5
– professional guardianship 1836 2 et seq.
– Youth Welfare Office 1836 6
Pension Equalisation Act 1587
– contracting on the equalisation of maintenance

1587 13 et seq.
– created or maintained through work or prop-

erty 1587 8
– implementation of pension rights adjustment

1587 9 et seq.
– period of the marriage 1587 7
– purpose 1587 1 et seq.
– rights to pension 1587 6
– scope of application 1587 4 et seq.
Period of avoidance 2082
– thirty-years period 2082 9
– knowledge 2082 5 et seq.
– purpose 2082 1 et seq.
– scope of application 2082 3
– time limit 2082 4
Period of suspense re legacy 2179
Period of validity of emergency wills 2252
Permanent execution 2209
– thirty-years period 2210
Permission to manage assets 1413
– revocation 1413
Person declared dead
– surrender of inheritance 2031
Person entitled to avoid 2080
– legal consequences 2080 8
– purpose 2080 1 et seq.
– requirements 2080 4 et seq.
– scope of application 2080 3
– transfer of entitlement 2080 7
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Personal liability for martial property obligations
1489

Personenstandsgesetz (Personal Status Act)
– civil marriage 1310 2
Persons charged with legacy 2147 et seq.
Persons entitled to compulsory share 2303
– calculation of compulsory share 2303 5
– exclusion from succession 2303 11 et seq.
– matrimonial property 2303 15 et seq.
– persons entitled 2303 6 et seq.
– purpose 2303 1 et seq.
– scope of application 2303 3 et seq.
Persons entitled to contest paternity 1600
– biological father 1600 3 et seq.
– exclusion of contestation by legal parents

1600 11
– legal father 1600 2
– mother and child 1600 8
– sperm donation 1600 10 et seq.
Persons with an obligation to maintain 1601 et

seq.
– ability to pay 1603
– indigence 1602
Pflichtteil 2303 et seq.
Possessor of inheritance
– direct substitution 2019
– duty of information 2027
– duty of information of occupant of house 2028
– duty of surrender 2018
– emoluments and fruits 2020
– legal position of acquirer of inheritance 2030
– liability after litigation is pending 2023
– liability in case of individual claims of heir 2029
– liability in case of tort 2025
– liability with knowledge 2024
– non-reliance on acquisition by prescription

2026
– reimbursement of outlays and expenses 2022
Power to decide re child 1687a
Precautionary appointment of custodian 1908a
Preferential benefit of the spouse in case of suc-

cession 1932
Preferential legacy 2150
Premature suspension of community of accrued

gains 1386
– cases 1386 2 et seq.
– consequences 1386 9
– function 1386 1
– procedure 1386 10 et seq.
Preparation of inventory of estate’s assets by heir

2002
Presumption of cover if injured 1610a
– social benefits 1610a 5
Principle of necessity
– custodianship 1902 9
Principle of personal responsibility 1569
– exception 1569 5
– scope of application 1569 2
Principle of segregation of assets 1419 8
Prior heir
– blocking note in debt ledger 2118
– change of registration 2117

– conversion 2117
– cost of maintenance 2124
– deposit of securities 2116
– determination of condition of inheritance 2122
– disposition of plots of land and ships 2113
– disposition after occurrence of subsequent suc-

cession 2140
– disposition of land charges and annuity land

charges 2114
– disposition of mortgage claims 2114
– dispositions on execution of judgment against

prior heir 2115
– duty of subsequent heir to consent 2120
– duty to care 2131
– duty to notify creditors of estate 2146
– duty to render account 2130
– duty to surrender 2130
– economic plan 2123
– effect of deprivation of management 2129
– extraordinary burdens 2126
– improper or excessive taking of fruits

2133
– investment of money 2119
– lease and usufructuary lease 2135
– liability for obligations of estate 2145
– list of objects of inheritance 2121
– no liability for ordinary wear and tear 2132
– outlays 2125
– own use 2134
– release of prior heir 2136
– right of disposal 2112
– right to remove 2125
Priority as to maintenance 1582, 1584
– contingent liability of relatives 1584 5 et seq.
– priority of former spouse 1584 3 et seq.
– purpose 1582 1; 1584 1
– scope of application 1582 2; 1584 2
Priority of degrees 1930
Probate court
– administration of estate 1981, 1982 et seq.
– appeal 2353 33
– application procedure 2353 7 et seq.
– appointment of executor 2197 3; 2200
– certificate of inheritance 2353 27 et seq.
– common certificate of inheritance 2353 14 et seq.
– curator of estate 1960 7 et seq.; 1961
– decision of court 2353 26
– dismissal of executor 2227 9 et seq.
– evidence of correctness of information 2353 18

et seq.
– form of certificate 2353 32
– inspection of inventory 2010
– inspection of records 2228
– other special certificates of inheritance 2353 16

et seq.
– practical aspects 2353 34 et seq.
– purpose 2353 1 et seq.
– remuneration of executor 2221 14
– scope of application 2353 5
– underlying principles 2353 1 et seq.
Probationary period
– adoption of minors 1744
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Professional custodianship 1897 19 et seq.
Prohibition of donation 1641
– legal effects 1641 4
– prohibit acts 1641 2 et seq.
Prohibition of sterilisation 1631c
Proper administration by executor 2216 2 et seq.
– breach of obligation 2216 8 et seq.
– compliance with directions 2216 10 et seq.
– content of obligation 2216 3 et seq.
Provision of security for maintenance payment

1585a
– amount and type of security 1585a 8
– prerequisites 1585a 5 et seq.
– purpose 1585a 1 et seq.
– scope of application 1585a 3 et seq.
Provisional guardianship 1787 13 et seq.
Public authority custodian 1897 7
– coercive fine 1908g 2
– investment of money 1908g 3
– recognition 1908g
Public invitation to notify the rights of succession

1965
Public notice to creditors of the estate 1970 et seq.
– addressees 1970 6
– creditors not affected 1971
– legal effect 1970 7
– notification of claims 1970
– procedure 1970 4 et seq.
– purpose 1970 1 et seq.
– rights not affected 1972
– scope of application 1970 3
Public will 2232
Purchase of an inheritance
– advantage due to purchaser 2372
– duty to compensate 2375
– duty to return 2374
– emoluments and charges prior to sale 2379
– form 2371
– liability of purchaser re creditors of estate 2382
– liability of seller 2376
– obligations of estate 2378
– parts remaining for the seller 2373
– passing of risk, emoluments and charges after

sale 2380
– reimbursement of outlays and expenses 2381
– restoration of extinguished legal relationships

2377
– scope of liability of purchaser 2383
– seller’s duty of notification towards creditors

2384
– similar contracts 2385

R
Ratification of contracts 1366
– asserting the ineffectiveness 1368
– function 1366 1
– lack of initial consent 1366 3
– ratification 1366 4 et seq.
– rights of third parties 1366 6et seq.
– unilateral legal transactions 1367
Reasons for termination of community of accrued

gains 1519 17 et seq.

Reciprocal appointment in joint will 2269
Reciprocal dispositions in joint will 2270
– revocation 2271
Reduction of fraction by will 2090
Reference to an existing inventory of estate’s assets

2004
Refusal of continued community of property 1484
Refusal to become guardian
– causation 1787 11
– coercive fine 1788
– consequences 1787
– culpability 1787 8 et seq.
– damages 1787 6
– grounds 1787 7
– limitation of guardianship 1787 15
– loss 1787 10
– no appeal pending 1787 12
– provisional guardianship 1787 13 et seq.
– purpose 1787 1 et seq.
– scope of application 1787 3 et seq.
Regular will 2231
Reimbursement of expenses
– guardian 1835a, 1978 8 et seq.
Reimbursement of outlays and expenses of pos-

sessor of inheritance 2022
– other claims to reimbursement 2022 4
– purpose 2022 1
– rights to reimbursement 2022 3
– scope of application 2022 2
Reimbursement of outlays by guardian 1835
– conditions 1835 5 et seq.
– destitution 1835 16
– insurance 1835 9
– official and association guardian 1835 17
– purpose 1835 1 et seq.
– scope of application 1835 3
– services re business, trade or profession 1835 10
– time limit 1835 7 et seq.
Reimbursement of outlays by parents 1648
Release of prior heir 2136
– restricted obligation to surrender 2138
– rule of interpretation 2137
Religious education 1801
Remarriage after declaration of death
– annulment of new marriage 1320 2
– annulment of previous marriage 1319
Remarriage, establishment of a civil partnership or

death of the person entitled 1586
– expiry of future claims 1586 5 et seq.
– purpose 1586 1 et seq.
– remaining obligations 1586 8 et seq.
– scope of application 1586 3 et seq.
Removal of custodian 1908b
– association and public authority 1908b 20
– association custodian 1908b 17 et seq.
– equally suited person 1908b 15 et seq.
– removal 1908b 3 et seq.
– request for removal 1908b 12 et seq.
Removal of sole guardian 1886
Remuneration of executor 2221
– determination by court 2221 14
– no order of testator 2221 4 et seq.
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– remuneration claim 2221 15
– testator’s intention 2221 2 et seq.
Renunciation of gifts 2352
– capacity to contract 2352 4
– effect 2352 20 et seq.
– extent of effect 2352 6 et seq.
– form 2352 5
– legal nature 2352 3
– parties to renunciation contract 2352 8 et seq.
– representation 2352 4
Renunciation of inheritance 2346 et seq.
– effect 2346
– extension to descendants 2349
– family court 2347
– form 2348
– guardianship 2347
– possibility of limitation 2346
– renunciation in favour of another 2350
– renunciation of gifts 2352
– revocation of renunciation 2351
Report and rendering account by guardian
– contents of the account 1841
– cooperation of supervisory guardian 1842
– examination by family court 1843
Representation of child 1629
– joint representation 1629 7 et seq.
– limits 1629 11
– maintenance proceedings 1629 12
– purpose 1629 1 et seq.
– restriction of liability of minors 1629a
– sole representation 1629 9 et seq.
Representation of person under custodianship

1902
– legal representation 1902 2 et seq., 6 et seq.
– principle of necessity 1902 9
– restrictions 1902 12 et seq.
Reserved property 1418
– continued community of property 1486
– liability 1440
Responsibility of heir for previous administration

1978
– fictitious assignment of claims 1978 7
– purpose 1978 1
– scope of application 1978 2
– transactions by heir pre acceptance of inheri-

tance 1978 3 et seq.
– transactions by heir pre administration of estate

1978 5 et seq.
Restoration of extinguished legal relationships

2143
Restriction of liability of heir 1975 et seq.
– administration of estate 1975 5
– estate insolvency 1975 6
Restriction of liability of minors 1629a
– exceptions 1629a 5
– legal effects 1629a 7 et seq.
– protection of third parties 1629a 6
– purpose 1629a 1 et seq.
– scope of application 1629a 3 et seq.
Restriction of obligation to pay maintenance 1611
Restriction of self-determination
– custodianship 1903 4

– exclusion of reservation of consent 1903 13 et
seq.

– legal advantage 1903 15 et seq.
Return of presents 1301
Revocation by later will 2258
Revocation by revocation of will from official

custody 2256
Revocation by will 2254
Revocation of reciprocal dispositions 2271
Revocation of avoidance 2081 8
Revocation of contract of inheritance 2293 et seq.
– form 2296
– representation 2296
Revocation of contract of inheritance by will
2297

Revocation of contract of inheritance in the event
of extinction of mutual obligation 2295

Revocation of contract of inheritance in the event
of misconduct of person provided for 2294

Revocation of contract of inheritance in the event
of reservation 2293

Revocation of engagement 1299, 1302 2
Revocation of joint will of official custody 2272
Revocation of power of agency 1796
– conflict of interests 1796 3 et seq.
– family court 1796
Revocation of revocation 2257
Revocation of will 2253
Revocation of will by destruction or changes 2255
Right of disposal by prior heir 2112
– disposition of plots of land and ships 2113
Right of intestate succession of spouse 1931
– community of accrued gains 1931 18 et seq.
– community of property 1931 22
– distribution scheme for intestate estates 1931 16

et seq.
– entitlement 1931 11 et seq.
– EU law 1931 9 et seq.
– purpose 1931 1 et seq.
– scope of application 1931 4 et seq.
– separation of property 1931 21
– spouse 1931 14 et seq.
Right of subsequent heir to provision of security

2128
Right of surviving spouse to take over property
– end of continued community of property 1502
Right to information of subsequent heir 2127
Right to refuse guardianship 1785 7 et seq.; 1786
– age 1786 7
– distance of residence 1786 10
– illness or infirmity 1786 9
– joint guardianship 1786 11
– multiple curatorship 1786 12
– multiple custodianship 1786 12
– multiple guardianship 1786 12
– other persons to care for 1786 5 et seq.
Right to remove by prior heir 2125
Rights of disposition of co-heirs 2033
– disposition of a share in inheritance 2033 3 et

seq.
– effects 2033 8
– form 2033 7
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Rights of preemption
– against buyer 2035
– against seller 2034

S
Safeguarding the interests of child 1579 24 et seq.
Same-sex marriages 1591 3
Scope of guardianship 1800
– assistance 1800 3
– care for person 1800 2
– personal 1800 4
– rights and duties 1800 5 et seq.
Securing the estate 1960
Selection of guardian
– family court 1779
– hearing 1779 4, 15 et seq.
– parents’ wish 1779 10 et seq.
– personal ties of the ward 1779 12
– procedure 1779 15 et seq.
– purpose 1779 1
– relationship by blood or marriage 1779 13
– religious confession of the ward 1779 14
– scope of application 1779 2
– selection of suitable guardian 1779 5, 9 et seq.
Separate property 1417
– continued community of property 1486
– liability 1440
– reserved property 1418
Separation
– ability to pay 1360b 2
– allocation of household effects 1361a
– matrimonial home 1361b
Separation of property 1414 et seq.
– commencement 1414
– right of intestate succession of spouse 1931 21
Service in house and business 1619
Set-off of advancements 1380
– requirements 1380 2 et seq.
Set-off of lump sum payments
– end of continued community of property 1501
Sole adoption 1741 8 et seq.
Sole custody
– transfer of sole custody 1671
Sole guardian
– removal of sole guardian 1886
Special custodian 1899 7
Standesamt
– civil marriage 1310 3
State succession 1936
Stepchild adoption 1741 12; 1766a 1
Sterilisation 1899 7; 1905
– approval by custodianship court 1905 15 et seq.
– consent 1905 4 et seq.
– indication 1905 10 et seq.
Stillbirth 1615n 6 et seq.
Sublegacy 2186
– due date 2186
Subsequent heir 2104
– concept 2100 11 et seq.
– disclaimer of subsequent succession 2142
– duty of subsequent heir to consent 2120
– economic plan 2123

– effect of occurrence of subsequent succession
2139

– end of effectiveness 2109
– executor 2222
– legal status of provisional heir 2100 23 et seq.
– legal status of subsequent heir 2100 33 et seq.
– liability for obligations of estate 2144
– maintenance for mother-to-be of subsequent

heir 2141
– not yet conceived 2101
– occurrence 2106
– purpose 2100 1 et seq.
– restoration of extinguished legal relationships

2143
– right to information 2127
– right to provision of security 2128
– scope of application 2100 10
– scope of rights of subsequent succession 2110
– substitute heir 2102
– testamentary order 2100 18 et seq.
– triggering event 2100 15 et seq.
Subsequent legatee 2191
Substitute heir 2096, 2102
– accrual 2099
– mutual appointment 2098
– presumption 2102 7 et seq.
– rule of interpretation 2097
– subsequent heir 2102 4 et seq.
Substitute legatee 2190
Substituted liability and statutory passing of claim

1607
Substitution of approval 1430
Substitution of consent to adoption 1748
– father of illegitimate child 1748 10
– gross violation of duties 1748 3 et seq.
– indifference 1748 5 et seq.
– procedure 1748 11
– serious breaches of duties 1748 8
– serious psychological illness 1748 9
Succession 1922 et seq.
– capacity to inherit 1923
– contract of inheritance 1941
– devolution of inheritance 1942
– disclaimer of inheritance 1942
– disinheritance 1938
– exclusion of spouse 1933
– heirs of first degree 1924
– heirs of fourth degree 1928
– heirs of more distant degrees 1929
– heirs of second degree 1925
– heirs of third degree 1926
– increase of share of the inheritance 1935
– intestate succession of State 1936
– legacy 1939
– multiple relationship 1927
– preferential benefit of the spouse 1932
– priority of degrees 1930
– right of intestate succession of spouse 1931
– spouse who is a relative 1934
– testament 1937 et seq.
– testamentary burden 1940
– universal succession 1922
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Succession of spouse who is a relative 1934
Successive adoption 1741 11; 1766a 25
Suggestion by person under custodianship 1897 9
et seq.

Supervising executor 2208 7
Supervision of family court re guardianship 1837

et seq.
Supervisory guardian 1792, 1810, 1826, 1842,

1891, 1895
– duties and rights 1799
– joint guardianship 1792 9
– procedure 1792 11
– purpose 1792 1
– references 1792 10
– scope of application 1792 2
Supplementary curatorship 1909 18; 1916 et seq.
– disposition curatorship 1909 15 et seq.
– interim curatorship 1909 20
– purpose 1909 1
– requirements 1909 3 et seq.
– scope of application 1909 2
Supplementary custodian 1899 10 et seq.
Surrender of child 1632 2 et seq.
Surrender of child’s property 1698
Surrogacy 1591 4 et seq.
Suspended legacy 2162
– exception to thirty-year period 2163
Suspension of parental custody 1673 et seq.
– confidential birth 1674a, 1675 6 et seq.
– consequences for the other parent 1678
– effect 1675 8 et seq.
– factual obstacle 1674, 1675 5
– legal consequences 1675 1
– legal obstacle 1673, 1675 3 et seq.

T
Task of executor
– execution 2203 2 et seq.
– limits of execution 2203 10 et seq.
– specific tasks 2203 3 et seq.
– way of execution 2203 8 et seq.
Termination of curatorship 1918
Termination of guardianship 1882 et seq.
– cessation of requirements 1882
– continuation of transactions 1893
– cooperation of supervisory guardian 1891
– declaration of death of ward 1884
– delivery of assets 1890
– examination and approval of account 1892
– rendering of account re ward’s property 1890
– termination of office of supervisory guardian

1895
– ward missing 1884
Termination of insolvency proceedings re estate’s
obligations 1989 3 et seq.

Termination of legal advisership 1715
Testament
– testamentary burden 1940
– testamentary disposition 1937
Testamentary burden 2192 et seq.
– appointment of beneficiary 2193
– burden of compulsory share 2318

– claim for fulfilment 2194
– gift 2195
– impossibility of fulfilment 2196
– period for fulfilment 2193
Testamentary burden re legacy 2186
Testamentary capacity of minors 2229
Testamentary disposition 1938
Time limit for compensation 1302 7; 1317 9

et seq.
Time limitation to maintenance 1578b
– purpose 1578b 1
– scope of application 1578b 2 et seq.
Training and occupation of child 1631a
Transactions to provide the necessities of life 1357
– function 1357 1 et seq.
– requirements 1357 3 et seq.
Transfer of entitlement to avoid will 2080 7
Transfer of sole custody 1671
– mother has consented to adoption 1671 14
– mother has sole custody 1671 12 et seq.
– preconditions 1671 4 et seq.
– procedure 1671 15
– termination of joint custody 1671 10
Treasury
– inventory period 2011
– legal position 1966

U
Undetermined fraction in will 2091
– purpose 2091 1 et seq.
– scope of application 2091 3
Unilateral legal transaction without approval
1831

Universal succession 1922
– death of person 1922 9
– estate components 1922 10 et seq.
– key effects 1922 15
– particular personal nexus 1922 13
– purpose 1922 2 et seq.
– scope of application 1922 5
– singular succession 1922 7
– will substitutes 1922 6
Unjust enrichment of martial property 1434
Unlimited liability of heir
– consequences 2013 4
– exceptions 2013 4
– vis-à-vis individual creditors 2013 5
Unlimited liability of heir for incorrect inventory

2005
– declaration in lieu of oath 2006
– inclusion of non-existing obligation of estate

2005 3
– information withheld 2005 4
– intentional delay by heir 2005 4
– intentionally caused incompleteness of inven-

tory 2005 2
– non-intentional incompleteness 2005 5
Unlimited liability of heir if more than one share

2007
Unmarried parents
– declaration of parental custody 1626a 3 et seq.
– parental custody 1626a
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– transfer of joint custody by court 1626a 5 et
seq.

Unsuitability to guardianship 1781
– legal consequences 1781 9 et seq.
– purpose 1781 1
– scope of application 1781 2
– unsuitability due to custodianship 1781 7 et seq.
– unsuitability of minors 1781 4 et seq.
Unworthiness to inherit 2339 et seq.
– action for avoidance 2342
– effect of a declaration of unworthiness to inherit

2344
– enforcement by avoidance 2340
– forgiveness 2343
– grounds 2339
– persons entitled to avoid 2341
Unworthiness to receive a compulsory share 2345
Unworthiness to receive a legacy 2345
Unworthiness to receive a share
– end of continued community of property 1506
Use of income of child’s property 1649
Use of ward’s assets by guardian 1805
– investment of money 1805 3; 1806 et seq.
– legal consequences 1805 4
– prohibited use 1805 2

V
Value of estate 2311
– calculating value 2311 3 et seq.
– duty of determination of heir 2313
– evaluation of assets 2311 11 et seq.
– purpose 2311 1
– scope of application 2311 2
– taking account of conditional, uncertain or un-

secured rights 2313
Versorgungsausgleichsgesetz 1587
Violation of duty to contribute to family mainte-

nance 1579 17
Voidness of prohibition of opening will 2263

W
Waiver of maintenance claim 1314
– future maintenance 1614 3
– purpose 1614 1
– reduction of maintenance 1614 4 et seq.
– scope of application 1614 2
– subjective intention 1614 7
Will 2064 et seq.
– accrual 2094
– ambiguous designation 2073
– appointment to fractions 2086

– avoidance for mistake or duress 2078
– avoidance for omission of entitled person 2079
– children of testator 2068
– condition precedent 2074, 2075
– declaration of avoidance 2081
– defence of voidability 2083
– descendants of testator 2069
– descendants of third party 2070
– determination by third party 2065
– dissolution of marriage or engagement 2077
– emergency will 2249 et seq.
– group of persons 2071
– heirs on intestacy of the testator 2066
– holographic will 2247
– ineffectiveness on dissolution of marriage or

engagement 2077
– interpretation favouring effectiveness 2084
– legal consequences 2064 8
– made in person 2064
– obligation to deliver 2259
– partial ineffectiveness 2085
– period of avoidance 2082
– person entitle to avoid 2080
– public will 2232
– purpose 2064 1 et seq.
– regular wills 2231
– relatives of testator 2067
– requirements 2064 6 et seq.
– restoration of extinguished legal relationships

2175
– revocation 2253
– revocation by destruction or changes 2255
– revocation by later will 2258
– revocation by revocation of will from official

custody 2256
– revocation by will 2254
– revocation of revocation 2257
– scope of application 2064 4 et seq.
– special cases 2233
– subsequent heir 2100
– voidness of prohibition of opening

will 2263

Y
Youth Welfare Office 1712
– cooperation re guardianship 1851
– guardianship 1791b, 1791c
– removal by family court 1887

Z
Zugewinngemeinschaft 1363
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