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– application fee 41 17
– application for registration 41 10
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– clarity/unambiguity 41 13
– class fees/classification 41 67
– examination 41 1 ff.
– exhibition priority 41 56
– filing day 41 8 ff.
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– case law 7 100
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– global assessment 59 10
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Budget 172 1
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– examination of evidence 97 76
– of the office 7 154
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C
Cancellation 103 1 ff.
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– revocation 58 18
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– no direct 127 5 f.
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Chained priority 34 8
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– owner 55 3 ff.
– preserving use 18 49 ff.; see Use
– proceedings 55 6
– the type of mark 18 58
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– creditor/debtor 178 16
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– payment 179 1
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Civil Service Statute 146 5; 154 1
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– against EU trade marks 122 1 ff.; see Claim

to the CFI
– from trade marks 122 3
– simultaneous/consecutive 136 1 ff.; see

Concurrent claim
Claim identity
– jurisdiction 122 32
Claim to the CFI 72 1 ff.
– appeal to the Court of Justice (CJEU) 72

103; see Appeal to the CJEU
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– of the nice classification 7 187
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Classified information
– regulations 150 1
Coexistence
– prohibition of use 138 7
Collective mark
– EU collective mark see EU collective mark
– international registration 194 1 f.
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Comparison of goods/services 8; see Likelihood
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Comparison of the signs see Likelihood of
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Compensation claim 124 14
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Competences
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– transfer 65 1; 73 1 ff.; 121 1 ff.; 168 1
Complex trade mark 7 20, 93
Complexity 8 31, 43 f.
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Connexity
– counterclaim 128 5 ff.
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– impact on priority/seniority 139 27
– in connection with grounds for revoca-

tion 139 8
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– procedure 202 5
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– requirements 204 3
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Correction
– ex officio 54 1
– goods/services 44 24
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Decisions of the Office
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– agreement 109 4
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– basic cost decision 109 14, 48
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– pro-rata cost 109 16
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– review 10 48 f.
– separate procedure 109 47
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ings 109 9
– waiver 109 6
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– withdrawal of the request 109 18
Costs 109 1 ff.
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– examination of evidence 109 44
– oral hearing 96 18

Counterclaim 124 15; 128 1 ff.
– admissibility requirements 128 5
– against another person 128 24
– contingent counterclaim 128 16
– counterclaim grounds 128 14
– course of the application procedure 128 33
– discretionary decision 128 34
– duty of the court to notify 128 28, 32
– entsprechung von klage und counter-

claim 128 9
– for procedures of other EU trade mark

courts 128 20
– identical office proceedings 128 17
– inadmissibility 128 17
– incontestable decision of the cancellation

division 128 19
– independence from the lawsuit 128 12
– initiation of the office proceedings 128 36
– interim measures 128 35
– interim relief 128 13
– legal consequences 128 38
– missed deadline 128 36
– pending lawsuit 128 5
– practical importance 128 4
– purpose 128 17
– rules of procedure 128 30 f.
– same claim 128 21
– same parties 128 22
– scope of application 128 18
– strategy 128 4
– suspension request 128 33, 37
Court see EU trade mark court
Court of Auditors 175, 176 1
Credit/debit card
– payment 179 13 f.
Cross-appeal see Appeal
Cumulation requirement 60 16
Current account
– charges/fees 179 5 ff.
Customary designations 7 226
– generic name 7 227
– perception of the public 7 231 ff.
– scope of application 7 230
– well-known trade marks 7 234
Cyprus 64 8

D
Damage to reputation 15 63
Database 112 1 ff.
Deadlines 101 1 ff.
– calculation 101 5
– conditions for extension of time limit

101 17
– continuation of proceedings see Continua-

tion of proceedings
– conversion 202 6
– „cooling-off“ period 101 24; 109 8 f., 11
– duration 101 4
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– expiry of deadlines in special cases 101 9
– extendable deadlines 101 15
– extension of deadline 101 15
– interruption of the accessibility of the of-

fice 101 11
– payment claims 108 3 ff., 7 ff., 12 f.
– restitutio in integrum 104 8, 10, 12 ff., 58
– upon closure of the office 101 9
Deception of origin 15 58
Deceptive trade marks 7 274 ff.
Decision fixing the costs see Cost decision
Decisions of the Office 94 1 ff.
– correction 102 1 ff., 7
– correction procedure 102 8
– errors/obvious inaccuracies 102 1 ff.
– examination ex officio 94 59
– formal requirements 94 61
– general 94 2
– information on legal remedies 94 63
– lack of reasoning in ex parte proceedings

94 18
– lack of reasoning in inter partes proceed-

ings 94 26
– linguistic errors 102 2
– loss of rights without 99 1 f.
– obligation to give reasons 94 2
– obvious mistakes 102 2
– online access 113 1 ff.
– other information 94 62
– person concerned 113 6 ff.
– personal data 113 12
– public 113 3 ff.
– right to be heard 94 33
– scope 94 34
– transcription error 102 2
– violation of the right to be heard 94 60
– written form 94 61
Declaratory action
– negative/on non-infringement 124 10 ff.
Default see Appeal deadline
Denmark 123 4
Description 7 140
Descriptive indications 7 142 ff.
– abbreviations 7 212
– acronyms 7 212
– ambiguous terms 7 166
– basis of investigation 7 148
– characteristic of the good or service 7 167
– colour names 7 190
– design marks 7 217
– directness 7 158
– geographical indications 7 175
– incorrect spelling 7 199
– other names 7 193 ff.
– pharmaceutical ingredients 7 197
– possible uses 7 172
– shapes of goods 7 224
– short signs 7 220

– single words 7 174
– terms related to the subject 7 185
– word combinations 7 203 ff.
– wort-/design marks 7 222
Design
– of the signs 7 108
Design marks 4 8; 7 220
Designation
– international 189 10
Designations of origin 7 299 ff.
– protection 8 395 ff.
– protection regulations 7 302
Designview 113 4
Deterioration
– of the goods 15 55
Determination of costs
– procedure 109 47, 49
Directive
– entry into force 212
– implementation 210 1
– removed 211
Directive 2004/48/EG
– addressees Anh. 1, 22
– alternative measures Anh. 1, 12
– codes of conduct Anh. 1, 17
– court orders Anh. 1, 11
– damages Anh. 1, 13
– entry into force Anh. 1, 21
– evaluation Anh. 1, 18
– evidence Anh. 1, 6
– exchange of information/corresponden-

ce Anh. 1, 19
– implementation Anh. 1, 20
– interim measures Anh. 1, 9
– legal costs Anh. 1, 14 1 ff.
– licence analogy Anh. 1, 13 8 f.
– on the enforcement of intellectual property

rights Directive 2004/48/EG
– preservation of evidence Anh. 1, 7
– presumption of copyright/ownership

Anh. 1, 5
– publication of decisions Anh. 1, 15
– remedial action Anh. 1, 10
– right to information Anh. 1, 8
– sanctions Anh. 1, 16
– scope of application Anh. 1, 2
– subject Anh. 1 1
Disclaimer
– binding effect 42 77
Disposition maxim 95 15; 130 18
Distinctive character acquired see
Distinctiveness

Distinctiveness 7 327 ff.
– abstract 4 37 ff.
– acquired distinctive character 7 328
– actual confusions 8 239
– adverse effect 8 322 ff.
– advertising slogans 7 68
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– book/film title 7 133
– coexistence 8 236 ff.
– colour marks 7 90
– criteria 7 337 ff.
– definition 7 32
– degree of association 7 341 ff.
– descriptive trade marks 7 50
– design marks 7 84
– dimensions of perception 8 250 ff.
– distribution/marketing strategies 8 241 ff.
– earlier trade mark 8 210 ff.
– evaluation 8 250 ff.
– exploitation 8 312 ff.
– for goods 7 352
– for services 7 352
– general 7 327
– global assessment 8 243 ff.
– ground for refusal 7 335
– hologram marks 7 126
– increased/decreased through use 8 228 ff.
– interdependence 8 244 ff.
– invalidity proceedings 7 332
– legal consequences 7 353 ff.
– motion marks 7 126
– multimedia trademarks 7 126
– neutralisation 8 257 f.
– no interference 18 35, 37
– norm purpose 7 327
– not protectable common elements 8 263 ff.
– numbers 7 64
– obtained 7 337
– olfactory marks 7 128
– opposition proceeding 7 331
– original 8 222 ff.
– other factors 8 234 ff.
– pattern marks 7 111
– personal names 7 137
– personal reference 7 347 ff.
– position marks 7 115
– preconditions for the application 7 335 ff.
– previous decisions 8 240
– proof 8 336 ff.
– registration proceeding 7 329
– relevant date 8 217 ff.
– scope of application 7 329
– shape marks 7 99
– single letters 7 64
– sound marks 7 12
– special cases 8 269 ff.
– tactile marks 7 131
– territory 7 343 ff.
– through use 7 327 ff., 348 ff.
– trade mark families 8 235
– types of trade marks 7 50 ff.
– weak common elements 8 261 ff.
– word marks 7 56
– wort-/design marks 7 77
Distribution type 7 351

Division
– admissibility 56 5
– content 50 9
– declaration 56 3 ff.
– declaration of division 50 9
– effect 50 20
– fee 50 19
– form 50 9
– language 50 9
– legal consequence 56 7
– of the application 50 1 ff.
– of the registration 56 1 ff.
– procedure 56 6
– publication 50 23
– zeit 50 16
Domain 129 27
– descriptive elements 8 115
– mistyped domain 8 30
– typographic characters 8 366
– use as 9 32
Double identity 9 15, 20, 33; 14 19; 16 22, 40
Duration
– beginning/expiry 52 6
– extension 52 4
– legal consequence 52 11
– of registration 52 1 ff.

E
Earlier rights
– local relevance 138 1 ff.
E-Bacchus 7 314; 8 402; 42 22; 97 68
ECJ
– preliminary ruling 133 4
Effect of acquiescence 61 3
Effect of the EU trade mark
– limited 14; see Use
– national law 17 3 ff.
Encyclopaedias 8 82, 190; 12 1, 3 f., 6; 97 6
– online 12 10
Enforcement
– clause 110 2
– costs 110 1 ff.
– into the EU trade mark 23 1 ff.
– jurisdiction 122 35
– national law 110 5 ff.
– provisional measures 131 19
– suspension 110 7
Enforcement clause 110 2
Enlargement of the EU
– provisions on the 209 1 ff.
Entering an appearance before another court
– in court action 122 10
– international jurisdiction 125 16
Entry into force
– of the directive 212
Error correction see Correction
EU collective mark 74 1 ff.
– absolute grounds for refusal 74 19
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– acquired distinctive character 74 22
– amendment of the statutes 79 1 ff.
– authorisation of use 78 2
– deception 74 19
– distinction from indications of source 74 11
– distinction from the EU guarantee mark

74 8
– distinction from the individual brand 74 7
– distinctiveness 74 20
– facts 74 12
– general 74 1
– grounds for revocation see Grounds for

revocation
– infringement proceedings 80 1 ff.
– registrability of geographical indications

74 23
– rejection of the application 76 1 ff.
– relationship to geographical indications

74 28
– statutes 75 1 ff.
– subject matter/definition 74 2
– trade mark application 74 12
– trade mark statutes 74 18
– type of use 78 3 ff.
– use 78 1 ff.
EU guarantee mark 83 1 ff.
– amendment of the statutes 88 1 ff.
– classification 83 35
– contents of the statutes 84 4 ff.
– conversion 93 1 ff.
– declaration of revocation 91 4
– distinctiveness 83 10
– facts 83 7 ff.
– features 83 29
– fees 83 38
– form 83 9
– geographical indications as a ground for

refusal of registration 83 14
– grounds for invalidity 92 1 ff.
– grounds for revocation 91 1, 5 ff.
– infringing act 90 4
– international registration 194 1 f.
– likelihood of confusion 92 2
– ownership 83 17
– permission to use 91 9
– prohibition of deception 85 7
– rejection of the application 85 1 ff.
– request for revocation 91 2 f.
– statutes 84 1 ff.
– third party comments 86 1 f.
– transfer of rights 89 1 f.
– use 87 1 f.
EU trade mark 1 1 ff.; 9 1 ff.
– application 28 1 ff.; 30 1 ff.; see Application
– as a right of registry 1 6
– change see Amendment, see Change
– classification 33 1 ff.
– duration 52 1 ff.

– effects 14 1 ff.
– enforcement 23 1 ff.
– equality 19 1 ff.
– exhaustion 15; see Exhaustion
– extension 52 4
– insolvency proceedings 24 1 ff.
– international registration see International

registration
– limited effect 14 1 ff.
– obtaining 6 1 ff.
– other disputes 134 1 ff.
– prohibition of use 137 1 ff.; see Prohibition

of use
– replacement by international registra-

tion 197 1 ff.
– reproduction in dictionaries 12 1 ff.
– revocation see Revocation
– rights from the 9 1 ff.; see Exclusive right
– rights in rem 22 1 ff.
– use of 18; see Use
EU trade mark court 123 1 ff.
– applicable law 129 1 ff.; see Applicable law
– jurisdiction 123 3 ff.
– term 123 2
EU trade mark dispute 122 7 ff.
– against joint parties 122 12 ff.
– agreements on jurisdiction 122 10
– entering an appearance before another

court 122 10
– establishment in a member state 122 11
– inapplicable provisions 122 7 f.
– jurisdiction of the place of performance 122 9
– non-EU nationals 122 8
EU trade mark owner 5 1 ff.
EU Trade Mark Register 111 1 ff.; see Register
EU trade marks
– bulletin for 116 1 ff.
EU Trade Marks Bulletin 116 1 ff.
EUIPO
– register 185 2 ff.
– right to sue 72 11
Evidence see Examination of evidence
Examination of evidence 97 1 ff.
– burdon of proof 97 76
– costs 97 79
– data cds 97 70
– documents and other evidence 97 16
– evaluation of evidence 97 73
– evidence 97 10
– experts 97 26
– facilitation of evidence 97 8
– generally known facts 97 5
– hearing of the parties involved 97 13
– information 97 14
– market surveys/market studies 97 44
– necessity of proof 97 3
– oath/declaration on oath 97 34 ff.
– online evidence 97 67
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– principles of experience 97 7
– procedure 97 77
– prohibitions on the use of evidence 97 75
– standard of proof 97 71
– visual inspection 97 66
– witnesses 97 21
– written statements 97 34
Examiner
– jurisdiction 160 1
Exchange of publications 118 1 f.
Exclusion
– personal involvement 169 1 ff.
Exclusive right
– capability to be sued 9 4
– course of trade 9 10
– infringement cases 9 15 ff.
– preconditions for the application 9 9 ff.
– registered trade mark 9 9
– right to sue 9 2
Executive Director
– audit 176 1
– charges 178 1, 13 ff.
– tasks 157 1
– tenure 158 1
Exhaustion 15 1 ff.
– burdon of proof 15 66 ff.
– change of ownership 15 3
– consent 15 28
– control ability 15 26
– free movement of goods 15 5
– history 15 17
– inter-omnes effect 15 40
– legal consequences 15 47 ff.
– monopoly control 15 4
– norm purpose 15 1 ff.
– objective scope of application 15 15
– originals 15 11
– parallel import 15 73 ff.
– pharmaceuticals 15 73 ff.
– place of the placing on the markets 15 44
– placing on the market by owner 15 22
– placing on the market by third parties 15 27
– placing on the market in the eea 15 44
– placing on the market outside the eea 15 45
– reasoning models 15 2 ff.
– reference to goods 15 36
– regulatory structure 15 18
– restrictions 15 10 ff.
– reverse burdon of proof 15 70
– right of first sale 15 42
– territorial scope of application 15 13
– theory of functions 15 7
– third parties 15 30 ff.
– Trade Mark Directive 15 16
– transit 15 46
– triad of restrictions 15 1
– under conditions 15 37
– waiver 15 25

Exhaustion principle 15 1 ff.
Exhibition priority
– effect 38 17 ff.
– enforcement 105 9
– formal conditions 38 11 ff.
– further details 31 46
– material conditions 38 4 ff.
– priority deadline 38 9
– triple identity 38 8
Expert opinion 97 27, 29 ff.
Exploitation of reputation
15 62

Extension
– applicant 53 8
– delay 53 16
– facts 53 2
– fees 53 10
– form 53 15
– jurisdiction 53 14
– legal consequence 53 17 ff.
– licensee 53 9
– of the registration 53 1 ff.
– procedure 53 13
– request 53 2

F
Failure to respect the language of the
proceedings 146 45 ff.

Fall-back competence 134 3 f.
Fanciful elements 7 246, 250
Fast-track procedure 30 1
Federal Patent Court 110 2
– enforcement clause 110 4
Fees
– amount 178 8
– conversion 202 7
– creditor/debtor 178 16
– designation of the eu 189 10
– determination 178 1
– international 188 1 ff.
– international application 184 6 f.
– maturity 178 1, 18
– obligation to pay fees 178 6
– payment 179 1
– reimbursement 181 4 ff.; see Reimbursement

of fees
– search 195 4
– subsequent designation 187 8
– transmission fee 183 7; 188 2
Fighting fraud 175 1
File management 116 1
Files
– storage 115 1 ff.
Filing date
– deadline 32 4
– relevance 32 2 f.
Filling
– of containers 9 30
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Financial provisions
– budget 177 1
Force majeure 72 130
Form
– languages 146 8
– online form 202 5
– rules of procedure 198 3
Form MM17 191 3
Forms
– characteristic 7 235
– species-related 7 246 ff.
– technically conditioned 7 249 ff.
– value-adding 7 257 ff.
Forum shopping 125 39
Free riders 8 312
Freihaltebedürfnis 7 147; 8 352; 14 8, 14;
42 58

G
Gaelic 31 14
Generic name 7 227
– conversion into a 58 9 ff.
– revocation 58 9
Geographical indications 7 175, 299 ff.
– as a ground for refusal 7 306 ff.
– protection 8 395 ff.
– protection regulations 7 302
– protection under EU law 8 400
– protection under international law 8 405
– protection under national law 8 403
– scope as a ground for refusal 7 306 ff.
– types 8 400 ff.
– wines 7 302
Grace period for use 18 21; see Use
Grandfathering 14 6; 16 2; 82 6
Graphical representability 1 4; 4 2, 39 ff.; 31 7;
41 15

Ground for refusal
– absolute see Absolute grounds for refusal
– relative see Relative Grounds for refusal
Grounds for invalidity 59 1 ff.
– absolute 59 1 ff.
– consent 60 15
– curing 82 3
– date 82 2
– earlier rights 60 7 ff.
– EU collective mark 82 1 ff.
– facts 59 5 ff.; 60 6 ff.
– legal consequence 59 16; 60 17
– other rights 60 11 ff.
– relative 60 1 ff.
Grounds for refusal 7 1 ff.; 8 1 ff.; see Absolute
grounds for refusal, see Relative Grounds for
refusal

– absolute 7 1 ff.
– relative 8 1 ff.
Grounds for revocation 81 1 ff.; see Revocation
– EU collective mark 81 2 ff.

H
History of the EU trade mark 1 1
– brexit 1 5
– early days 1 1
– reform of 2015 1 3
Hologram 4 30; 7 126; 10 4; 31 13, 16, 26;
41 44

Hologram marks 4 30
Hotel names 7 195

I
Identification
– of other applications 47 30 ff.
– of the trade mark 47 34
Identification code 115 41
Identification requirement 47 33
Identity protection 8 22 ff.
Image
– of the goods 7 80, 87
– photographic 4 12
Images
– examples 7 108 ff.
Implementing acts 31 1, 39
Import restriction 18 29
Information
– grant 117 2 ff.
Infringement claims 124 6
Infringement proceedings 80 1 ff.
– compensation 124 14
– counterclaim 124 15
– EU guarantee mark 90 1 ff.
– intervening rights 16 1 ff.
– jurisdiction 124 1 ff., 4 ff.
– preventive injunction 124 9
– right to sue for EU collective mark 80 2
Infringing act
– concept 125 28
– imminent 125 35
Infringing use
– advertising function 9 37
– goods/services 9 22
– investment function 9 38
– origin function 9 24
– quality function 9 39
– specific cases 9 22 ff.
– transit 9 62 ff.
Ingredients 7 318
Injunctive relief
– acquiescence 130 23
– capability to be sued 130 5
– cease and desist declaration 130 13 ff.
– europe-wide harmonised, autonomous in-

junctive relief 130 2
– for earlier rights 138 2 ff.
– harmonised claim 130 2
– imminent violation 130 9
– no injunctive relief due to mere trade mark

application 130 3
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– no limitation 130 24
– no objection of bad faith trade mark appli-

cation 130 25
– no special reasons 130 10 ff.
– right to sue 130 4
– sanctions see Sanctions
– submission 130 13 ff.
– territorial range 130 16
Insolvency
– sublicensing agreements 25 50
Insolvency administrator 57 7; 106 4 ff.
– access by the 24 8
Insolvency proceedings 57 6; 146 23
– scope 24 1 ff.
Intention to use 187 4
Interest in confidentiality
– access to files 114 21
Interim measures 131 1 ff.
– concepts 131 3
– concurrent claim 136 14
– definition 131 2
– enforcement 131 5 ff., 19
– jurisdiction 131 8 ff., 11 f.
– mere filing of a trade mark 131 16
– scope 131 13 ff.
– trade mark subject to cancellation 131 18
Interim relief
– counterclaim 128 13
Interim right of use 104 78, 80
Interim statement 193 8 f.
International application
– examination by the EUIPO 184 8
– fees 184 6 f.
– form/content 184 1 ff.
– languages 184 3 ff.
– register of the EUIPO 185 2 ff.
– registration 185 1 ff.
International Fees 188 1 ff.
International jurisdiction 125 1 ff.
– (residential) seat/establishment of the defen-

dant 125 6
– (residential) seat/establishment of the plain-

tiff 125 14
– agreement on jurisdiction 125 16
– arbitration 125 23
– conflicts of competence 125 2
– domicile 125 6
– entering an appearance before another

court 125 16, 24
– establishment 125 8
– forum shopping 125 39
– impending infringing act 125 35
– jurisdiction of the offence 125 27
– place of action for breaches of contract

125 34
– referral 125 2
– relationship to other rules of jurisdic-

tion 125 4

– seat 125 7
– sequence of jurisdiction 125 3
– standard of review 125 36
– terms 125 28 ff.
– unjustified property right warning 125
– waiver of jurisdiction at the place of infrin-

gement 125 22
International registration 182 1 ff.; see Inter-
national application

– absolute grounds for refusal 193 1 ff.
– advantages/disadvantages 182 4
– application 183 1 ff., 2 ff.; see International

application
– application form 183 6
– as a replacement for an EU trade mark

197 1 ff.
– changes 185 4
– claiming the seniority 191 1 ff.; 192 1 ff.
– collective mark 194 1 f.
– conversion 202 1 ff.
– designated EU trade mark 189 1
– entry date 183 3
– equality 189 2
– EU guarantee mark 194 1 f.
– fees 183 4 ff.
– first post-publication 190 2
– formalities 183 4 ff.
– goods/services 193 1 ff.
– interim protection 189 3
– invalidation 198 1 ff.
– invalidity of the basic registration

186 2
– jurisdiction 183 2
– licences 200 1 ff.
– meaning 182 3
– means of payment 183 8
– notifications 186 1 ff.
– on a EU trade mark basis 183 9
– opposition 196 1 ff.
– other rights 200 1 ff.
– publication 190 1 ff.
– purpose as a substitute 197 1 ff.
– search 195 1 ff.
– second post-publication 190 7 ff.
– submission 183 1 ff.
– systematics 182 2
– territorial scope 187 1 ff.
– use 203 1 ff.
Interpretation
– languages 146 14
Interpreter 71 4; 72 86; 96 13
Interruption
– of procedures 106; see Interruption

of proceedings
Interruption of proceedings 106 1 ff.
– deadlines 106 10
– mandatory 106 1 ff.
– reasons 106 3 ff.
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– resumption 106 8 ff.
– suspension 106 11 ff.
Intervener 72 10, 13, 15
– qualified 72 17 ff.
Intervining rights 16 1 ff.
– application/enforcement of the law

16 50
– burdon of proof 16 52
– coexistence 16 42
– general 16 1 ff.
– grounds for refusal 16 20, 33
– later EU mark 16 16
– later national trade mark 16 28 ff.
– no relative grounds for invalidity 16 15,

21, 39
– other 16 18, 38 f., 43 ff.
– single 16 8 ff.
Invalidity
– effect 62 1 ff.
– effect ex tunc 62 7
– legal consequence 62 7
– procedure 63 1 ff.
Invalidity Divisions
– jurisdiction 163 1
Invalidity proceedings 7 332

J
Joinder of parties
– claim against joint parties in dispute

122 12 ff.
– connexity 122 21
– court district 122 15
– first defendant’s seat 122 15
– requirements 122 14
– scope of jurisdiction 122 27
– seat/ establishment 122 18
– within the eu 122 18
Jurisdiction
– boards of appeal 165 1 ff.
– cancellation divisions 163 1 f.
– enforcement 122 36
– EU trade mark court 123 3 ff.
– examiner 160 1
– exclusive jurisdiction 122 29
– fall-back jurisdiction 134 3 f.
– for claims 122 1 ff.
– for EU trade mark disputes 122 7 ff.; see EU

trade mark dispute
– general 164 1
– in prescribed procedure 159 1
– infringement proceedings 124 1 ff.
– interim measures 131 8 ff., 11 f.
– international 125 1 ff.; see International jur-

isdiction
– international jurisdiction 122 12 ff.
– international jurisdiction qua brussels i reg-

ulation 122 28
– jurisdiction of counterclaim 122 28

– lack of competence 124 3
– local 123 3 ff.
– opposition divisions 161 1
– purpose and scope 124 2
– recognition 122 35
– recognition/enforcement of court deci-

sions 122 35
– reference to brussels i regulation (para. 1)

122 4
– register department 162 1 f.
– registered property rights 122 29
– scope 126 1 ff.
– scope at joinder of parties 122 27
– scope of regulation and brussels i regula-

tion 122 3
– second instance 133 1 ff.
– simultaneous/consecutive actions 122 3
– special cases 126 2 f.
– suspension in case of identity of claim

122 32
– third countries/lugano convention 122 5
Jurisdiction of the offence
– negative declaratory action 125 37
– standard of review 125 36
– unjustified property right warning 125 38
Jurisdiction of the place of performance
– in the course of legal proceedings 122 9

K
Keyword advertising 9 5, 10, 34

L
Lack of authorisation 7 295 ff.
– art. 6ter pvü 7 287 ff.
– ground for refusal 7 281 ff.
Lack of competence 124 3
Lack of distinctiveness 7 32 ff.
– dimensions of perception 7 44
– distinctiveness 7 32
– general comments 7 42
– general principles 7 32
– prognosis 7 45
– relevant date 7 49
– trademark categories 7 38
Lack of representation 119 16 ff.
– in cancellation proceedings 119 18
– in opposition proceedings 119 17
– in registration proceedings 119 16
Language choice 146 32
Language habits 7 148
Languages
– international application 184 3 ff.
– international registration 206 1
Languages of the Office 146 1 ff.
– after trade mark registration 146 51
– ancillary proceedings 146 51
– ancillary proceedings before trade mark re-

gistration 146 23
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– appeal proceedings 146 53
– cancellation procedure 146 35 ff.
– correspondence language in the application

procedure 146 19
– EU trade mark application 146 9
– ex parte proceedings before registration

146 9
– failure to respect the language of the pro-

ceedings 146 45
– forms 146 8
– inalterability 146 7
– inter-partes procedure 146 28
– language of the application procedure

146 9
– language of the case 146 28
– language selection 146 32
– opposition proceedings 146 35 ff.
– opposition, revocation or nullity proceed-

ings 146 28
– oral hearing 146 57
– overview 146 6
– publications 147
– questions of interpretation 146 14
– reference language for translations 146 14
– registration 147
– supporting documents 146 21, 35 ff.
– translation 148 1
– translation requirements 146 60
– violation of the language rule 146 24
Late submission
– before the court 95 96
– delay 95 49 ff.
– discretion 95 62 ff.
– facts and evidence 95 46 ff.
– in the appeal proceedings 95 78 ff.
– no conflicting regulations 95 40 ff.
– right to be heard 95 93
– supplementary facts 95 55 ff.
– typical case groups 95 81 ff.
Lawsuit for injunctive relief
– preventive 124 9
Lawyer’s compulsion 72 63, 67, 116
Lawyers
– power of representation 120 6 ff.
Legal capacity 3 1 ff.
Legal certainty 107 8
Legal error 104 46
Legal status
– of the office 142 1 ff.
Legal validity 127 1 ff.
– cancellation claim 127 5 f.
– objection of revocation 127 8
– without counterclaim 127 3 f.
Letters 4 5 f.
– comparison 8 162 f.
– greek/cyrillic 7 155
– single letters 7 39, 48, 56, 64 ff., 217 f.;

8 129, 172

Liability
– attorney liability 124 19
Licence
– and antitrust law 25 48
– cancellation 29 1 ff.
– change 29 1 ff.
– concept and effects 25 13 ff., 21 ff.
– in insolvency 25 50
– law enforcement 25 37
– licence/licence agreement 25 12
– of the EU trade mark 25 9 ff.
– registration 25 36; 26 1 ff.
– regulatory content of art. 25 25 9
– relationship to international law

25 7
– relationship to national law 25 5
– rights against third parties 25 41
– subject 25 1 ff.
– succession protection 25 46
– transfer 25 45
– waiver 25 47
Licensee
– extension of the registration 53 9
– transfer of rights 201 1
Licensing see Licence
Lien 20 41; 22 2 f.
– registered 57 6
Lifestyle 7 176
Likelihood of confusion
– as a legal concept 8 273 f.
– aural comparison 8 176 ff.
– comparison of goods/services 8 47 ff.
– competitive relationship 8 69
– complementarity 8 63 ff.
– conceptual comparison 8 191 ff.
– degree of similarity 8 76 ff.
– dimensions of perception 8 160 ff.
– dominant elements 8 105 ff.
– examination order 8 89 ff.
– examination order of the EUIPO 8 45 ff.
– features of sign elements 8 111 ff.
– intended use 8 61
– level of attention 8 85
– nature of the goods or services 8 47 ff.
– origin/distribution channels 8 70 ff.
– perception see Perception
– protection 8 36 ff.
– relevant public 8 85
– result sign comparison 8 209
– sign as a whole 8 100 ff.
– sign comparison 8 86 ff.
– specific cases 8 81 ff.
– strong elements 8 133 ff.
– subjective concept 8 43 ff.
– types of 8 40 ff.
– use 8 62
– valuation ratio of individual elements

8 144 ff.
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– visual comparison 8 161 ff.
– weak elements 8 115 ff.
Limitation
– of the list of goods and services 47 144;

49 18, 20, 31, 46; 70 21; 94 56; 186 4
Lisbon Agreement 8 405
Local importance 8 375
Loss of rights 99 1 f.

M
Malta 7 344; 182 2; 202 3
Management Board
– chair 155 1
– composition 154 1
– meetings 156 1
– tasks 153 1
Maturity
– charges/fees 178 1, 18
Max Planck Institute
– study 1 3
Mediation centre 170 1
Mediation proceedings 70 6 f.; 170 2
Meetings
– of the management board 156 1
Misuse of discretion 72 21, 23, 141
Models 14 24
Modifications
– figurative elements 18 53
– fonts 18 52
– position changes 18 54
Mosaic solution 129 12, 18
Motion marks 4 25
Multimedia marks 4 28
Multiple labelling 18 61

N
National law 17 1 ff.
Nationality 55 3; 56 8
– of a lawyer 120 5
– of representatives 120 12
Need for reproduction 64 8
Negative declaratory action 124 10 ff.
– place of jurisdiction 125 37
– validity of the trade mark 127 7
Neutralisation
– existing similarities 8 257 ff.
Neutralisation theory 8 257
New marking
– of trade marks 15 78
Nice Classification 33 2 ff.
– clarity and precision 33 5
– general 33 1, 2 ff.
– interpretation of general terms 33 16
– practical advice 33 11
– register adjustment 33 21, 23
– request and examination 33 18
– similarity of goods/services 33 20
– usable terms 33 7

Nice Classification Agreement 185 8
– classes 7 187
Non-EU trade mark disputes see EU trade
marks, other disputes

Non-use
– justified 18 29
– objection 127 8
Notice of appeal
– content 68 17
Notification
– by electronic means 98 9
– by post/courier 98 19
– delivery deficiency 98 40 ff.
– delivery methods 98 8 ff.
– effect 98 5
– legal successor 98 36
– public 98 28
– recipient 98 31
– representative 98 31
– requirements 98 5
– von decisions of the office 98 1 ff.
Notorious well-knownness
– of a trade mark 8 15 f.
Numbers 4 64; 31 11
– examples 7 67

O
Objections
– from national law 135 2 f.
Obligation to use 18 1 ff.
Observatory 2 9; 151 1
Odour 7 129
Office 2 1 ff.
– budget see Budget
– cooperation 152 1
– immunity 144 1
– languages 146 1 ff.; see Languages of the

Office
– legal status 142 1 ff.
– liability 145 1 ff.
– management 157 1
– privileges 144 1
– staff 143
– tasks see Tasks of the Office
Office investigation 95 1 f., 3
– impact on the decision on costs 95 94
– in ex parte proceedings 95 3
– late submission 95 36 ff.; see Late

submission
– late submission to Court 95 96
– restrictions in invalidity proceedings 95 34
– restrictions in relation to relative grounds for

refusal 95 19
– violation of art. 95 (2) 95 95
Office proceedings
– determination of the facts 95 1 ff.; see Office

investigation
Official Journal 34 4, 15; 72 58, 120; 116 5 f.
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Official languages see Languages of the Office
Official seal 94 62
Old companies 14 6
Olfactory markers 7 128 ff.
Online access
– court decisions 113 13 f.
– on decisions of the office 113 1 ff.; see

Decisions of the Office
Online form 202 5
Opposition 46 1 ff.
– admissibility against international

registration 196 2 ff.
– competences 48 1 ff.
– content 196 5
– effect 196 7
– examination 47 1 ff.
– international registration 196 1 ff.
– language 196 4
Opposition Divisions
– jurisdiction 161 1
Opposition proceedings 7 331
Opting back 202 3
Oral hearing 96 1 ff.
– costs 96 18
– decision 96 16 f.
– examination of evidence 97 1 ff.; see

Examination of evidence
– languages 96 12 f.; 146 57
– procedure 96 9
– public 96 10 f.
– scheduling 96 3
– summons 96 7 f.
– transcript 96 14 f.
Orphaned works 151 1
Overview 7 1
Owner see Union trade mark owner

P
Packaging
– commercial origin 7 118
– function 7 224
– shape of the goods 7 240 f.
Parallel import
– damage to reputation 15 80
– examination des eugh 15 75
– guarantee of origin 15 78
– market foreclosure 15 77
– prior notification 15 82
– repackaging 15 81
– special area 15 73
Partial conversion see Conversion
Partial win/loss
– costs 109 16
Patent attorney 72 33; 120 15, 18, 23
Pattern marks 4 17
Payment
– bank transfer 179 16
– credit card/debit card 179 13 f.

– insufficient 181 1 ff.
– payment date see Payment date
– via a current account 179 5 ff.
Payment date
– decisive 180 1 ff.
– for bank transfer 180 10 ff.
– for credit card/debit card 180 7 ff.
– for current account 180 4 ff.
Payment obligation
– claims against the office 108 7 ff.
– claims of the office 108 3 ff.
– termination 108 1 ff.
Perception
– aural 7 19, 44, 307
– of marks 8 160 ff.; see Likelihood of

confusion
Permit holder 120 15, 19
Personal data
– decisions of the office 113 12
Personal involvement
– exclusion/rejection 169 1 ff.
Pharmaceutical ingredients 7 197
Pharmaceuticals 7 14, 197 f.
Place of action
– for breaches of contract 125 34
– term 125 28, 31
Place of jurisdiction
– of a counterclaim 122 28
Place of success
– term 125 28
Placing on the market 15 22 ff.; see Exhaustion
Plant variety rights 7; see Grounds for refusal
Poland 120 7; 123 4; 129 2
– protection of unregistered use marks 8 363
Position marks 4 14
– rejected 7 119
Post-publication
– first 190 2
– international registration 190 2
– second 190 7 ff.
Preliminary ruling
– by the CJEU 133 4
Presidium
– boards of appeal 167 1
Principle of coexistence 1 32
– binding effect 168 11
Principle of equal treatment 107 6
Principle of equivalence 1 34
Principle of exhaustion 15 1 ff.
Principle of permeability 1 40 f.
Principles 7 1
– representation 119 1 ff.
– rules of procedure 107 1 ff.
Principles of EU trade mark law 1 8 ff.
– autonomy 1 8
– invalidity 1 21
– principle 1 13
– registration 1 16
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– revocation 1 21
– transfer 1 19
– unity 1 13
– waiver 1 20
Principles of morality 7 263
Priority
– application 41 53
– exhibition priority see Exhibition priority
Priority deadline
– restitutio in integrum 104 10
Priority document 35 7 f.; 38 14; 41 53;
146 26

Priority right 34 1 ff.
– applicant’s identity 34 21
– area of origin 34 3
– claim 35 1 ff.; see Priority right
– effect 36 1 ff.
– equality of content of original/successive

application 34 9
– follow-up application 34 24
– formal requirements 35 4 ff.
– general 34 1
– goods/service identity 34 17
– language 35 10
– official examination 34 25; 35 11
– origin application 34 3
– proof 35 8
– regular initial registration 34 5
– request 35 5
– requirements 34 2
– trade mark identity 34 10
– triple identity 34 9
Procedure
– access to files 114 34 ff.
– bei nichtigerklärung einer internationalen

registrierung 198 3 ff.
– conversion 202 5
– counterclaim 128 30
– der examination of evidence 97 77
– examination of evidence see Examination of

evidence
– for claims 122 1 ff.; see Jurisdiction
– international registration 193 8 f.
– languages of the office 146 1 ff., 28
– non-compliance with the languages

146 45 ff.
– relating 132 1 ff.; see Related proceedings
– request for conversion 140 6 ff.
– revocation 103 14
– subsequent designation 187 4
Product piracy 9 63, 69
Prohibited use see Acts of use
Prohibition of use 1 22 ff.
– acquiescence 138 5 f.
– due to earlier rights 137 2 ff.
– due to other regulations 137 6
– honest practices 14 30 ff.
– international jurisdiction 1 25

– limitations of protection 1 29
– national law 137 1 ff.
– obligation to use 1 31
– protection of well-known marks 1 27
– scope 1 22
– trade mark filed in agent’s name 13 1 ff.
Prohibition rights
– details 15 54 ff.
– limitation of the exceptions 15 52 ff.
– resurgence 15 52 ff.
Proof of use 8 388 ff., 392
– details 47 100 ff.
– in invalidity proceedings 18 22
Protection of confidence 107 7
Protection of well-known marks 8 275 ff.
– date 8 291 ff.
– non-functionality 8 308 ff.
– principles 8 282 f.
– product reference 8 284 f.
– proof 8 294 ff.
– relevant public 8 286
– scope of application 8 278 ff.
– territorial range 8 288
– well-knownness 8 282 ff.
Protective measures see Interim measures
Pseudonym 14 4; 55 4
Public liability 145 1 ff.
Publication 44 1 ff.
– content 44 11
– correction 102 16
– division 50 23
– effect 44 14
– error correction 44 18
– EU trade marks bulletin 44 10
– exchange 118 1 f.
– for opposition proceedings 44 7
– international registration 190 1 ff.
– languages of the office 147
– official journal 116 1 ff.
– periodic 116 1 ff.
– procedure for correction 44 21
– rejection 44 17
– renewed opposition period 44 24
– requirements 44 7

Q
Quality function
– harm 9 39
– malfunction 15 53
– of well-known trade marks 8 275, 301

R
Recognition
– of decisions 122 35 f.
Regional languages 42 11
Register
– access 111 6
– content 111 2 ff.
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– database see Database
– EU trade mark register 111 1 ff.
– language 111 5
Registration
– certificate 51 9 f.
– correction 102 16
– duration 52 1 ff.
– effect 27 1 ff.; 51 11 f.
– of the trade mark 51 1
– omission of the fee 51 7
– publication 51 6, 13
– register 51 9 f.
– requirements 51 5
Registration certificate 47 79; 51 1 ff., 4, 10;
115 41; 147 60

Registration date
– international registration 183 3
Registration principle 13 17
Registration proceeding 7 329
– licence 26 1 ff.
Registry Department
– jurisdiction 162 1 f.
Reimbursement of fees
– in case of insufficient payment

181 8 ff.
– in case of overpayment 181 15 f.
– in case of withdrawal of an application

181 13 f.
– legally ordered 181 7
Rejection
– personal involvement 169 1 ff.
Related proceedings 132 1 ff.
– distinction from suspension provisions

132 3
– earlier procedure 132 9
– EU trade mark identity 132 12
– hearing of the parties 132 15
– legal consequences 132 16
– no reasons for continuation 132 13
– parallel procedure 132 7
– pendency of a counterclaim 132 17
– pendency of a request for cancellation 132 6
– protective measures during suspension of

proceedings 132 19
– regulatory content 132 6
Relative Grounds for refusal 8 1 ff.
– collision case 8 4 ff.
– cross-cutting issues 8 4 ff.
– earlier trade mark 8 12 ff.
– likelihood of confusion 8 36 ff.
– notoriously well-known trade mark 8 12 ff.
– overview 8 1 ff.
– procedural issues 8 353
– protection of well-known marks 8 275 ff.
Repairs 8 83; 9 67; 33 8
Replacement
– of an EU trade mark 197 1 ff.; see

Replacement

– purpose 197 1 ff.
– request 197 3
Replacing the reasoning 72 98
Representation
– authorized representative 120 1 ff.; see

Representative
– by employees 119 8 ff.
– changes and omission 120 31
– economically affiliated companies 119 10 ff.
– general principles 119 1 ff.
– joint 119 13 ff.
– lack of 119 16 ff.
– of the opposing mark 95 85
– opposition 196 6
– representation obligation 119 4 ff.
– through authorised representatives 120 11
Representation costs 109 40
Representation obligation 119 4 ff.
Representative
– admission to the bar 120 4
– appointment 120 24
– authorised 120 11; see Admitted representa-

tive
– brexit 120 37
– change 120 31
– changes and omission 120 31
– death/incapacity of the representative

120 34
– death/incapacity of the represented per-

son 120 33
– effect 120 35
– effects of the brexit 120 37
– in the field of trade mark law 120 6
– lawyers 120 3 ff.
– place of business of a lawyer 120 5
– power of attorney 120 26
– registration 120 9
– revocation of the power of attorney/resigna-

tion 120 32
Request for conversion 140 1 ff.
– content 140 3
– effect 140 12
– examination procedure 141 7 ff.
– fee 140 5
– form 140 2
– language 140 4
– procedure 140 6 ff.
– publication 140 10
– transmission 140 11; 141 2
Respondent 67 15
Restitutio in integrum 104 1 ff.; see Appeal
deadline

– appeals 104 74
– application deadline 104 58
– bona fide third parties 104 77
– catching up on the action 104 64
– cut-off deadlines 104 12 ff.
– deadline for filing appeals 104 16
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– deadline for payment of the continuation of
proceedings fee 104 14

– decision on the 104 65
– delays in mail delivery 104 40
– deliberate omission of a deadline 104 46
– direct loss of a right 104 19
– disregard of proportionality aspects 104 48
– effect 104 70
– entitlement to apply 104 50
– error in law 104 46
– exclusion of the continuation of proceed-

ings 104 14
– exclusion of the period of restitutio in inte-

grum 104 13
– explicit request 104 49
– extension 104 43
– fault of third parties 104 30
– fee 104 62
– form 104 52
– intervening rights through use 104 77
– jurisdiction 104 65
– justification and evidence 104 54
– languages 104 52
– missed deadline 104 17
– nach den umständen gebotene sorgfalt

104 26
– national 104 82
– organisational fault 104 35
– parties involved 104 66
– payment deadline 104 12
– priority deadline 104 10
– publication 104 72
– representative’s fault 104 30
– request 104 49
– submission deadline 104 12
– technical problems with the transmis-

sion 104 40
– third-party opposition 104 80
– time limits for reinstatement 104 8
Revision
– admissibility 69 4
– deadline 69 6
– general 69 1 ff.
– granting 69 8
– in unilateral proceedings 69 1 ff.
– non-granting 69 7
– reimbursement of fees 69 9
Revocation 58 1 ff.; 103 1 ff.
– application fee 63 9
– burdon of proof 91 12
– conversion 58 9
– declaration 63 1 ff.
– effect 62 1 ff.
– entitlement 63 4
– grounds for revocation 58 1 ff., 4 ff.; see

Grounds for revocation
– legal consequence 58 18

– legal consequences if the requirements are
not met 103 27

– objection 127 8 ff.
– of a decision 103 5
– procedure 63 1 ff.; 103 14
– relationship with the appeal 103 24
– request 63 3, 6 ff.; see Revocation application
– res iudicata 63 11
– substantive requirements 103 5
– use 58 4, 13 ff.
Right to sue
– EU trade mark 9 2
– injunctive relief 130 4
– licensee 9 3; 25 41; 130 4
– plaintiff 72 10
– trade mark proprietor 9 2
Rights from use 8 357 ff.
– date 11
– earlier right 8 381
– opponent 8 361 ff.
– prohibition of use 8 384
– proof 8 388 ff.
– protection 8 357 ff.
– requirements 8 368 ff.
Rights in rem
– on the EU trade mark 22 1 ff.
Rules of procedure 94 ff.
– examination of evidence 97 1 ff.
– oral hearing 96 1 ff.; see Oral hearing
– principles 107 1 ff.

S
Sales outlet 4 33; 8 50
Sanctions 130 1 ff.
– appropriate measures 130 30 ff.
– coercive measures 130 26, 28 f.
– costs 130 36
– effect of coercive measures 130 27
– enforcement coercive measures 130 34 f.
– injunctive relief 130; see Injunctive relief
– necessary measures 130 26
Schutz
– duration 187 6
– final 189 5 ff.
– subsequent designation 187 1 ff.; see Subse-

quent designation
Scope of the EU trade mark 1 42 ff.
– cyprus 1 56
– denmark 1 45
– finland 1 46
– france 1 47
– general 1 42
– netherlands 1 49
– portugal 1 51
– spain 1 52
– special cases 1 45
– united kingdom 1 53
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Search
– date 195 5
– international registration 195 1 ff.
Search report
– applications 43 20
– binding effect 43 7
– EU trade mark search report 43 8
– information 43 13
– legal importance 43 5
– national search report 43 15
– practical importance 43 21
– preparation 43 8
– transmission 43 8
Seat
– of the defendant 125 6 ff.
– of the plaintiff 125 14
Self-control
– boards of appeal 166 1
Seniority see Seniority
– after registration 40 1 ff.
– amts16 39 21
– application 41 58
– binding effect EUIPO 39 24
– claim 191 1 ff.
– claim upon application 39 1 ff.
– continuation of national trade mark protec-

tion 39 29
– deadline for claim 191 4
– distinction from priority 39 35
– earlier trade mark 39 4
– effect after registration 40 8
– effects on application 39 25
– examination by the EUIPO 191 5 ff.
– expiry of seniority 39 37
– for designation 191 2
– formal requirements 39 13; 40 3 ff.
– formalities/evidence 191 3
– identity 39 9 ff.
– of a national trade mark 39 1 ff.
– official examination 40 6 f.
– procedural enforcement 39 43
– procedure for remedying defects 39 23
– seniority effect 39 26
– subsequent designation 187 5
– substantive requirements 39 3; 40 2
Shape marks 4 11
Shapes of goods 7 224
Short signs 7 217
Sign comparison see Likelihood of confusion
Similarity of goods 8 280
Similarity of products 8 37 f., 47, 51, 53, 62
Similarity of services 8 280
Similarity of signs 8 299 ff.
– in relation likelihood of confusion/protec-

tion of well-known marks 8 299
– mental linking 8 301 ff.
Sound marks 4 21
Sound rotation 8 190

Spare parts 14 25
Sparkling wine 7 168; 8 400
Spirits 8 400 ff.; 49 37
– directive 8 400 f.
– geographical indications 7 304
Start of use 8 44, 369
Statement of grounds of appeal 68 25
– appendix 68 29
– content 68 27
– deadline 68 26
– language 68 25
– legal requirements 68 27
– parts 68 26
– signature 68 28
Stooge 14 22
Storage
– of files 115 1 ff.
Subsequent complaint 42 69
Subsequent designation
– language 187 3
– procedural deficiencies 187 4
– procedure 187 3 ff.
– seniority 187 5
Suspension
– connection of two lawsuits 122 34
– jurisdiction 122 32
– of the proceedings see Interruption of pro-

ceedings
– torpedo 122 32
Suspension request
– pros and cons 128 37
Sweden 7 344, 346; 18 12
Symbols 7 80, 87; 8 183, 200 f., 205; 31 15

T
Tactile mark 4 34; 7 131 ff.; 41 16
Tasks of the Office 151 1
Tenancy in common
– dissolution 124 18
– legal capacity 3 3
– several trade mark proprietors 30 2
Third parties
– comments 45 1 ff.; 77 1 ff.
– international registration 193 7
Third-party opposition 104 80
Three-dimensional trade mark 7 39, 112, 349;
8 175, 351; 9 27; 11 7; 50 43

Time offset 187 7
TMClass 113 4; 147 2
TMView 113 4
Trade mark
– collective mark see EU collective mark
– registration 51 1
Trade mark capability 4 35
– abstract 83 12
– lacking 41 15
Trade mark character 58 12
Trade mark families 8 235
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Trade mark filed in agent’s name 13 1 ff.
– agent/representative relationship 13 4
– elements of the offence 13 4 ff.
– EU trade mark 13 8
– general 13 1 ff.
– lack of consent of the holder 13 11 ff.
– lack of justification 13 21
– lack of permission to use 13 17 f.
– legal consequences 13 21 f.
– protection against 8 354
– registration 13 11
– relevant dates 13 7
– transfer 21 1 ff.
Trade mark removal 15 59
Trade mark squatting 59 14
Trade Mark Statutes
– change 79 1 ff.
– deception 76 5 ff.
– entitlement to admission 75 5
– EU collective mark 74 18
– external relationship 79 2
– internal relationship 79 4
– public order/mores 76 3 f.
– recovery 81 7
– unlawful modification 81 6
Trade marks
– threatening 7 264
Transfer of competences
– to the commission see Competences
Transfer of rights 20 1 ff.
– change of ownership before/in procedure

20 32
– court decision 20 22
– definition 20 7
– effect 199 1 ff.
– examination of applications 201 1 ff.
– form 20 14
– impact 20 36
– jurisdiction 199 2
– obtaining from the non-entitled person

20 25
– partly 20 12
– registration 20 23
– relevance 199 3
– trade mark filed in agent’s name 21 1 ff.
– transfer of the company 20 20
– transferability 20 2
Translation Centre 148 1
– of the office 148 1
Translations 148 1
Transmission fee 188 2
Transparency 149 1 f.
TRIPS 131 6
Types of trade marks 4 1 ff.; 31 8 f., 13
– general 4 1 ff.
– other types of trade marks 4 33
– representability in the register 4 39
– specific types of trade marks 4 4 ff.

U
Unfairness 15 64
– exploitation/adverse effect 8 308 ff.
– without cause 8 341 ff.
Use 18 1 ff.; 58 4
– additions 18 38 ff.
– affirmed 18 12
– as a trade mark 18 6
– changes to the trade mark 18 49 ff.
– denied 18 13
– descriptive indications 14 8
– EU trade mark 18 4
– exclusive right 9 15 ff.
– for identification 14 17 ff., 19
– goods/services reference 18 8
– grace period 18 21
– honest practices 14 30 ff.
– illicit operations 9 40
– in deviating form 18 33 ff.
– in the absence of distinctiveness 14 9
– influencing distinctiveness 18 35
– infringing 9 18 ff.
– lack of serious 58 4
– misleading 58 13
– multiple marking 18 61
– name and address 14 3
– non-use 18 29
– obligation to use 18 4
– of an internationally registered trade

mark 203 1 ff.
– of characteristics 14 13 ff.
– omissions 18 45 ff.
– other signs 10 1 ff.
– packaging 10 1 ff.
– period 18 14
– referencing 14 24
– repeat applications 18 25
– right to prohibition 8 384
– scope 18 10
– serious 18 4
– spare parts 14 25
– territory 18 16
– with consent 18 63 ff.
– without consent 9 14
Usufruct 22 3; 130 4

V
Value of the goods 7 170

W
Waiver 57 1 ff.
– admissibility 57 6 ff.
– declaration 57 1
– facts 57 1
– legal consequence 57 14
– partial waiver 57 4
– procedure 57 9 ff.
– third party right 57 6
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Warning letter
– place of jurisdiction 128 38
Well-known trade marks 8 275
Well-knownness 8; see Protection of well-
known marks

– notorious 8 15 f.
Wine 7 224; 8 400 ff.; 18 9
– flavoured 7 303
– geographical indications 7 302
– traditional terms 7 311 ff.
– wine region 74 21
WIPO 199 2; 205 1
Withdrawal 49 1 ff.
– changes to the reproduction 49 39
– content 49 7, 18
– date 49 4
– effect 49 12, 28
– elements to be corrected 49 35
– form 49 7, 18
– general 49 1 ff.

– language 49 7, 18
– list of goods/services 49 16
– of the application 49 4
– of the limitation of the application 49 16, 28
– of the request for limitation 49 21
– other changes 49 32
– register entry/publication 49 44
– request for amendment 49 33
– unlawful decisions 107 9
Withdrawal of the application
– costs 109 18
Word combinations 7 203 ff.
– country/city names 7
– different languages 7 206
– principles 7 203
– slogans 7 211
– year dates 7 208
Word marks 4 5
Wort-/Design marks 7 222
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