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continuation of book values 10 133 et
seq.

contribution of qualified business
property to corporation 11 277 et seq.
contribution of qualified business
property to partnership 11 442 et seq.
contribution of shares in corporation to
corporation 11 353 et seq.
contribution gain 10 154 et seq.
contribution gain I 10 257 et seq.
contribution gain IT 10 258 et seq.
conversion of corporation into com-
mercial partnership 11 78 et seq.
conversion of partnership into corpora-
tion 11 401 et seq.

corporate law 10 6 et seq.
cross-border reorganisations 12 1 et
seq.

domestic reorganisations with foreign
connections 12 14 et seq.

fair market value 10 128 et seq.
foreign reorganisations with domestic
connections 12 203 et seq.

GAAP accounting 10 66 et seq.

gains at the level of the receiving legal
entity 10 161 et seq.

gains at the level of the transferring
legal entity 10 153 et seq.

harmful transactions 10 260 et seq.
holding periods 10 243 et seq.
implications on tax group 11 576 et
seq.

interest in a commercial partner-

ship 10 208 et seq.

merger of corporation into commercial
partnership 11 4 et seq.

merger of corporation into corpora-
tion 11 120 et seq.

merger of partnership into corpora-
tion 11 438 et seq.

no consideration 10 234 et seq.

no exclusion of Germany’s right to

tax 10 226 et seq.

no limitation of Germany’s right to
tax 10 226 et seq.

obligation to provide certain evi-
dence 10 295 et seq.

participation adjustment gain of receiv-
ing entity 10 162 et seq.
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- participation adjustment gain of trans-
ferring entity 10 157 et seq.

- pension obligations 10 128 et seq.

- profits at the level of shareholders or

partners 10 177 et seq.

qualified business property 10 182 et

seq.

- real estate transfer tax 14 27

- retroactive taxation in case of tax-neu-
tral contribution 10 253 et seq.

- retroactive taxation in case of tax-neu-
tral split off 10 244 et seq.

- reorganisation outside scope of Reor-
ganisation Act 11 496 et seq.

- retroactive transfer of beneficial owner-
ship 10 111 et seq.

- separate unit of a commercial opera-
tion 10 191 et seq.

- singular succession 10 55 et seq.

— split off of qualified business prop-
erty from corporation to partner-
ship 10 225 et seq.

- split off of qualified business prop-
erty from corporation to corpora-
tion 10 166 et seq.

— split off of qualified business prop-
erty from corporation to partner-
ship 10 225 et seq.

- tax neutrality 10 133 et seq.

- timing aspects 10 110 et seq.

- transfer date 10 117 et seq.

- transfer gain 10 155 et seq.

- transferred assets being subject to
income tax 10 221 et seq.

- transferring legal entity 10 153 et seq.

- universal succession 10 62 et seq.

- valuation principles 10 126 et seq.

- value added tax 13 186 et seq.

- whole commercial operation 10 185 et
seq.

reorganisations in the commercial bal-
ance sheet 10 66 et seq.

reorganisations outside the scope of the
Reorganisation Tax Act 11 496 et seq.

- accretion 10 62 et seq.

- gratuitous transfer of qualified business
property 11 497 et seq.

- real division of partnerships 11 570 et

seq.

reorganisations with foreign connec-
tions 12 1 et seq.

- conversion of German corporation into
German partnership 12 76 et seq.

- conversion of German partnership into
German corporation 12 73 et seq.

- cross-border reorganisations 12 79 et
seq.

- downstream merger with foreign share-
holder 12 47 et seq.

- merger of German corporation into
German corporation 12 40 et seq.

- merger of German corporation into
German partnership 12 15 et seq.

- merger of German partnership into
German corporation 12 53 et seq.

reorganisations outside the scope of the
Reorganisation Tax Act

- reallocation of individual assets of
business property 11 526 et seq.

- transfer of individual assets between
partner and partnership 11 538 et seq.

repatriation of profits of corpora-
tion 8 295 et seq.

repatriation of profits of partner-
ships 8 349

repatriation of profits of permanent
establishment 8 285 et seq.

resale price method 8 582

restrictions on deduction for partner-
ships 7 787 et seq.

reservation of later review 16 113 et seq.

residence 3 11

residence principle 3 11

retention of profits in partner-
ships 6 209 et seq.

retroactive effect 10 111 et seq.

return option 6 43

reverse-charge mechanism 13 47 et seq.

right to tax 8 659 et seq.

routine enterprise 8 588

routine functions 8 588

royalty expenses 8 730 et seq.

- deductibility 8 730 et seq.

- licence barrier rule 8 731 et seq.

- withholding tax 7 700 et seq.

sale 7 3etseq.

sale by corporation 7 224 et seq.

— interests in a partnership 7 264 et seq.

- other assets 7 272 et seq.
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- separate unit of a commercial opera-
tion 7 264 et seq.

— shares in corporation 7 226 et seq.

- whole commercial operation 7 264 et
seq.

sale by natural person 7 7 et seq.

- allowance for age 7 105 et seq.

— business property 7 146 et seq.

- interest in asset management partner-
ship 7 122 et seq.

- interest in commercial partner-
ship 7 81 et seq.

- other assets 7 137 et seq.

- private property 7 8 et seq.

- real estate 7 128 et seq.

- reduced tax rate 7 150 et seq.

- separate unit of a commercial opera-
tion 7 150 et seq.

— shares in a corporation of less than
1% 7 62 et seq.

— shares in a corporation of at least
1% 7 10 et seq.

- two-tier commercial partner-
ship 7 112 et seq.

- whole commercial operation 7 150 et
seq.

sale by commercial partnership 7 276 et
seq.

— interest in a partnership 7 283 et seq.

- separate unit of a commercial opera-
tion 7 283 et seq.

- shares in a corporation 7 276 et seq.

- whole commercial operation 7 283 et
seq.

secondary liability in asset deal 8 221 et
seq.

securities lending or repurchase agree-
ment 4 274

self-assessment tax return 16 42

separate and uniform determina-
tion 16 24 et seq.

separate determination notice 16 20 et
seq.

separate determination of tax bas-
es 16 24 et seq.

separate unit of a commercial opera-
tion 7 159 et seq.

separately managed unit of an enter-
prise 13 139 et seq.

separation principle 4 21 et seq.
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share buyback 4 300 et seq.

- commercial law 4 300 et seq.

- tax law 4 310 et seq.

share deal

- acquisition of shares in corpora-
tions 9 242 et seq.

- corporate income tax 9 80 et seq.

- depreciation 9 242

- personal income tax 9 29 et seq.

— sale of shares in corporations 9 27 et
seq.

- value added tax 9 317 et seq.

share-for-share exchange 11 813 et seq.

shareholder loan 7 580 et seq.

shelf company 17 197

shell company 17 197

significant people functions 8 566 et seq.

singular succession 10 12

silent partnership 17 159

situs principle 8 372

social security contributions 7 683 et
seq.

sole proprietor 3 56 et seq.

sole proprietorship 3 56 et seq.

solidarity surcharge 3 444 et seq.

source taxation 8 20 et seq.

special balance sheet 6 135 et seq.

special business expenses 6 141 et seq.

special business income 6 137 et seq.

special business property 6 33 et seq.

- special business property I 6 146 et
seq.

- special business property II 6 150 et
seq.

special remunerations 6 24 et seq.

special tax audit 16 106 et seq.

split off 11 166 et seq.

- qualified business property from cor-
poration to corporation 11 166 et seq.

- qualified business property from
corporation to commercial partner-
ship 11 440 et seq.

split off of qualified business prop-
erty from corporation to corpora-
tion 11 166 et seq.

- corporate law 11 178 et seq.

- commercial law 11 179 et seq.

- tainted shares 10 245 et seq.

split off of qualified business property
from corporation to corporation



- taxlaw 11 187 et seq.

split off of qualified business property
from corporation to partnership

- corporate law 11 234 et seq.

- commercial law 11 235 et seq.

- tax law 11 236 et seq.

split off of qualified business prop-
erty from partnership to corpora-
tion 11 440 et seq.

splitup 10 30

stamp duty 1 26

start-up losses 17 192

statute of limitations 16 123 et seq.

stock corporation 17 268 et seq.

- accounting 17 359 et seq.

- capital increase 17 342 et seq.

- capital reduction 17 346 et seq.

- change in shareholders 17 331 et seq.

- company name 17 320
- contributions 17 220 et seq.
- foundation 17 280 et seq.
- legal capacity 17 321
- limited liability 17 348 et seq.
- management 17 307 et seq.
— shareholders 17 298 et seq.
- general meeting 17 313 et seq.
- profit distribution 17 359 et seq.
- representation 17 212 et seq.
— share capital 17 322
- supervisory board 17 316 et seq.
- termination 17 365 et seq.
stock options 3 166 et seq.
straight-line depreciation 3 284 et seq.
strategic-functional enterprise 8 587
subject-to-tax clause 6 309 et seq.
subordination agreement 7 489 et seq.

subsequent acquisition costs 7 42 et seq.

substance over form 3 303
substantial shareholding 7 10 et seq.
supplementary balance sheet 6 118 et
seq.
surplus income 3 55
suspension of execution 16 207 et seq.
suspension of statute of limita-
tions 16 129 et seq.
switch-over clause 8 51
tainted shares 10 243 et seq.
- contribution of qualified business

property to corporation 10 253 et seq.
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- exemption for corporate group reor-
ganisations 14 138 et seq.

- splitt off of qualified business prop-
erty from corporation to corpora-
tion 10 244 et seq.

tax assessment notice 16 110 et seq.

- assessment subject to reservation of
later review 16 113 et seq.

- form and content 16 111 et seq.

- types of assessment 16 112 et seq.

tax audit 16 83 et seq.

- audit order 16 91 et seq.

- audit principles 16 83 et seq.

- audit report 16 100 et seq.

- binding tax commitment 16 103 et
seq.

- competence 16 90

- cooperation obligations 16 94 et seq.

- final audit meeting 16 99

- permissibility of tax audit 16 83 et seq.

- special tax audit 16 106 et seq.

tax balance sheet 3 255 et seq.

- authoritativeness principle 3 255 et
seq.

- contribution 3 400 et seq.

- corporation 4 208 et seq.

- partnership 6 108 et seq.

— sole proprietorship 3 255 et seq.

- special balance sheet 6 135 et seq.

- supplementary balance sheet 6 118 et
seq.

- withdrawal 3 363 et seq.

tax classification of foreign legal
types 8 98 et seq.

tax clauses 9 586 et seq.

- asset deal 9 595 et seq.

- share deal 9 624 et seq.

tax closing balance sheet 11 36

tax contribution account 8 435 et seq.

- tax contribution account - foreign
corporation 8 444 et seq.

tax court 16 225 et seq.

tax court proceeding 16 223 et seq.

tax credit 8 29 et seq.

tax deduction 7 667 et seq.

tax due diligence 9 565 et seq.

- asset deals 9 566 et seq.

- share deals 9 573 et seq.

tax evasion 16 245 et seq.
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- voluntary self-declaration 16 249 et
seq.
tax group 7 316 et seq.
— debt push down 9 252 et seq.
- income tax 7 316 et seq.
real estate transfer tax 14 107 et seq.
- trade tax 7 447 et seq.
value added tax 13 148 et seq.
tax haven 8 793 et seq.
tax indemnification 9 653 et seq.
tax loss carry-back 3 431 et seq.
tax loss carry-forward 3 433 et seq.
- minimum taxation 3 433 et seq.
tax neutrality of reorganisa-
tions 10 133 et seq.
tax offence 16 246 et seq.
tax rate for corporate income tax 4 212
tax rates for gift and inheritance
tax 15 136 et seq.
tax rates for personal income
tax 3 437 et seq.
tax rates for real estate transfer
tax 14 186
tax rates for trade tax 5 12
tax rates for value added tax 13 85
tax secrecy 16 27 et seq.
tax separation principle 4 21 et seq.
tax special balance sheet 6 27 et seq.
tax step-up 9 15

Index

factual mutual agreement 16 186 et
seq.

filing of tax returns 16 38 et seq.
investigation procedure 16 31 et seq.
late filing penalties 16 43 et seq.

late payment penalties 16 144 et seq.
legal protection 16 201 et seq.
limitation period 16 122 et seq.
naming of creditors and pay-

ees 16 73 etseq.

suspension of the limitation peri-

od 16 129 et seq.

retention of documents 16 64 et seq.
tax assessment notice 16 110 et seq.
- tax audit 16 83 et seq.

temporary absence 8 707
thin-capitalisation rules 7 780
tie-breaker rule 8 59 et seq.
toll manufacturer 8 639
trade tax 5 1 etseq.

tax supplementary balance sheet 6 118 et

seq.

tax transfer date 10 117 et seq.

tax transparency principle 6 6 et seq.

taxable EBITDA 7 537 et seq.

taxation mismatches 8 761 et seq.

taxation procedure 16 29 et seq.

- administrative tax offences 16 245 et
seq.

- ancillary payments 16 140 et seq.

- assessment procedure 16 109 et seq.

- binding tax commitment after tax
audit 16 172 et seq.

- binding tax rulings 16 148 et seq.

- binding wage tax rulings 16 177 et
seq.

- collection procedure 16 135 et seq.

- cooperation obligations 16 51 et seq.

- criminal tax law 16 245 et seq.

- enforcement procedure 16 138 et seq.
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additions 5 64 et seq.

allocation to several permanent estab-
lishments 5 265

assessment base 5 20

assessment period 5 27

base amount 5 24

capital gains 5 206 et seq.

collection 5 262 et seq.
commencement of tax liability 5 54 et
seq.

commercial fiction in corpora-

tions 5 50 et seq.

commercial fiction in partner-

ships 5 47 et seq.

commercial operation 5 38 et seq.
compensation for trade tax burden of
commercial partnership 9 193 et seq.
corporate income tax 5 17 et seq.
corporation 5 30

credit against income tax 5 266 et seq.
deductions 5 120 et seq.

deduction for real estate 5 124 et seq.
determination of trade base

amount 5 24

determination of trade tax 5 25
determination of trade tax in-

come 5 21 et seq.

end of tax liability 5 59

expenses for the grant of rights for
use 5 105 et seq.
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- financing expenses 5 70 et seq.

- flat-rate tax reduction 5 266 et seq.

- forfeiture of tax losses for corpora-
tions 5 258 et seq.

- losses 5 211 et seq.

- minimum taxation 5 218 et seq.

- natural persons 5 30 et seq.

- no PE structure 9 360 et seq.

- participation exemption 5 187 et seq.

- partnerships 5 31 et seq.

- permanent establishment 5 10 et seq.

- personal income tax 5 13 et seq.

- profit distributions 5 184 et seq.

- rent and leasehold expenses 5 87 et
seq.

- scheme for computation of trade
tax 5 28

- tax group 5 52 et seq.

- tax loss carry-forward 5 212 et seq.

- taxrate 5 12

- tax group 5 257 et seq.

- taxpayer 5 29 et seq.

- trade tax multiplier 5 25 et seq.

transaction costs of purchaser 9 507 et
seq.

transaction costs of seller 9 484 et seq.

transactional net margin method 8 584

transactional profit split method 8 585

transfer date in case of reorganisa-
tions 10 117 et seq.

transfer gain 10 154 et seq.

transfer loss 5 211 et seq.

- enterprise identity 5 220 et seq.

- entrepreneurial identity 5 229 et seq.

transfer of a going concern 13 123 et seq.

- asset deal 9 332 et seq.

- essential business asset 13 133 et seq.

- legal status of recipient 13 143 et seq.

- long-term rental or lease 13 134 et seq.

- non-taxable transfer 13 124 et seq.

- separately managed unit of commercial
operation 13 139 et seq.

— share deal 9 336 et seq.

transfer of beneficial ownership 3 296 et
seq.

transfer of function 8 624 et seq.

- arm’s-length principle 8 624 et seq.

- function 8 634 et seq.

- legal requirements 8 632 et seq.

- notification obligation 8 654 et seq.

- transfer 8 637 et seq.
transfer package 8 637 et seq.
- value of transfer package 8 643 et seq.
transfer package 8 643 et seq.
transfer price adjustments 1 542 et seq.
transfer pricing documenta-
tion 16 264 et seq.
- country-by-country report-
ing 16 292 et seq.
- estimation in case of infringe-
ment 16 297 et seq.
- extraordinary business transac-
tion 16 270 et seq.
filing deadline 16 268 et seq.
- local file 16 284
- master file 16 266
transfer pricing methods 8 579 et seq.
- comparability analysis 8 592 et seq.
- comparable uncontrolled price meth-
od 8 581
- cost plus method 8 583 et seq.
- DEMPE concept 8 604 et seq.
- intangible assets 8 604 et seq.
— losses 8 601 et seq.
- range of values 8 598 et seq.
- resale price method 8 582
- selection of the applicable meth-
od 8 586 et seq.
- transactional net margin meth-
od 8 584
- transactional profit split method 8 585
transfer taxes 1 38
transparency principle 6 6 et seq.
treaty entitlement 8 54 et seq.
treaty entitlement of partnerships 8 55 et
seq.
treaty shopping 7 729 et seq.
type of income 3 52 et seq.
type of taxes 1 21 et seq.
typical silent partnership 9 280
unfair tax competition 8 594 et seq.
unification of shares 14 106 et seq.
uniform and separate determina-
tion 16 24 et seq.
unitary partnership 6 87
universal succession 10 11
unlimited corporate income tax liabili-
ty 4 62 etseq.
unlimited inheritance and gift tax liabili-
ty 15 6 et seq.

1245



Index

unlimited personal income tax liabili-
ty 3 13 etseq.

upstream merger 9 262 et seq.

useful life 3 285 et seq.

valuation principles 15 60 et seq.

— valuation for inheritance and gift tax
purposes 10 59 et seq.

— valuation for reorganisations 10 126 et
seq.

value added tax 13 1 et seq.
- assessment period 13 117 et seq.

— asset deal 9 295 et seq.

- consideration 13 70 et seq.

- contribution of separate unit of com-
mercial operation 13 218 et seq.

- contribution of whole commercial
operation 13 218 et seq.

- conversion 13 215 et seq.

- domestic transactions 13 59 et seq.

- economic integration 13 162 et seq.

- entrepreneur 13 14 et seq.

- exemptions 13 86 et seq.

- financial integration 13 157 et seq.

- hive down 13 202 et seq.

- holding company 13 39 et seq.

- incurrence of value added tax 13 111

— input value added tax deduc-
tion 13 99 et seq.

- input value added tax correc-
tion 13 109 et seq.

- input value added tax refund proce-
dure 13 107 et seq.

- intra-Community acquisition 13 74 et
seq.

- invoice 13 101 et seq.

- location of transaction 13 65 et seq.

- M&A transactions 13 248 et seq.

- merger 13 188 et seq.

- non-entrepreneurial sphere 13 46 et
seq.

- organisational integration 13 166 et
seq.

- preliminary tax return 13 117 et seq.

- rates 13 85

— real estate transaction 9 331 et seq.

- reallocation of individual as-
sets 13 226 et seq.

- reorganisations 13 188 et seq.

- reporting 13 117 et seq.

- reverse charge procedure 13 47 et seq.
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— share deal 9 317 et seq.

- split off 13 201 et seq.

- supply of goods 13 60 et seq.

— supply of other services 13 62 et seq.

- tax base 13 79 et seq.

- tax group 13 148 et seq.

- taxreturn 13 117 et seq.

- taxable transactions 13 14 et seq.

- transaction costs 9 482 et seq.

- transfer of going concern 13 123 et
seq.

- transfer of individual assets between
partner and partnership 13 226 et seq.

- waiver of tax exemption 13 87 et seq.

value added tax group 13 148 et seq.

- advantages 13 178 et seq.

- controlled entity 13 153 et seq.

- controlling entity 13 153 et seq.

- disadvantages 13 178 et seq.

- economic integration 13 162 et seq.

- financial integration 13 157 et seq.

- intra-group transaction 13 178 et seq.

- organisational integration 13 166 et
seq.

voluntary self-declaration 16 249 et seq.

wage tax 3 172 et seq.

- amount 7 678 et seq.

- binding wage tax ruling 16 177 et seq.

- deduction 7 669 et seq.

- employee 7 671 et seq.

- employer 7 672 et seq.

- prepayment on personal income
tax 7 676 et seq.

- taxrate 7 680 et seq.

waiver of shareholder loan 4 187 et seq.

wealth tax 1 30

welfare state principle 1 15

whole commercial operation 7 153 et
seq.

withdrawal

- partnership 6 154 et seq.

- sole proprietorship 3 363 et seq.

withdrawal from partnership 17 77 et
seq.

withholding tax 7 667 et seq.

- anti-treaty-shopping rule 7 729 et seq.

- capital withholding tax 7 687 et seq.

— construction services 7 706 et seq.

- deduction 7 667 et seq.

- refund 7 725 et seq.
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- royalties 7 700 et seq.

- source taxation 7 667 et seq.

- wage tax 7 669 et seq.

world income principle 3 29 et seq.
zebra company 6 76 et seq.



