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Preface

“Enterprise responsibility” is an old issue with new dimensions. What is new is the
global commerce driven, significantly increased economic importance of enterprises
(and the linked increase in political, social and environmental importance), whose
economic power can be equal to medium-sized economies. Globalization has not only
resulted in a quantitative and territorial expansion of enterprise activities, but also in
new qualitative challenges that override national governance systems and utilize their
differences. The global financial crisis revealed the extent of individual, enterprise and
also state irresponsibility, and the inability of the market to protect itself from itself. The
global market economy requires a regulatory framework that sets out and demands
compliance with social, environmental and integrity standards. However, a transfer of
nation state structures to the global level in the sense of a world government and a
world law is neither likely nor desirable. Thus, the question is raised as to how a system
can be developed in a different way that appropriately balances enterprise freedom and
responsibility, limits the negative effects of business and activates its positive potential.
Not only good enterprise governance is negotiated under the heading “Corporate Social
Responsibility”, but also in a broader sense the social issues of the global market
economy. The present treatise shall contribute to the discussion about enterprise
responsibility and the development of a global economic order. More than two decades
of experience in commercial legal practice, findings from participation in legal policy
CSR discourse on the international, European and national levels since 2002, and
insights and evidence from a multitude of conferences, discussions and conversations
flow into this work.

My thanks go first and foremost to my partner Prof. Dr. Eugen König, who signifi-
cantly contributed to the success of the work with his philosophical world view, persistent
ceterum censeo and meticulous corrections. Dr. Ludger König deserves my heartfelt
thanks for the review and engaging discussion of the first draft. I owe deep gratitude to
Prof. Dr. Gralf-Peter Calliess for all his support, assistance and valuable advice. I would
also like to thank my colleagues and friends from gaemo group, James Brumm, former
General Counsel at Mitsubishi Corporation New York, Count Claes Cronstedt, former
Partner at Baker McKenzie Stockholm, and Jan Eijsbouts, former General Counsel at
Akzo Nobel and Professor at Maastricht University, for the countless discussions since
2009 in which they shared their wealth of experience, knowledge and projects with me. I
thank Prof. Dr. Gudrun Krämer for the valuable advice on law and ethics in Islam and
Dr. Kilian Bälz for the insights into Islamic legal practice. I would also like to thank
Walter Englert for sharing his experiences with the challenges of enterprise activities in
Africa and for the procurement of a variety of interview partners. The International Bar
Association, the Council of Bars and Law Societies of Europe and the German Bar
Association deserve my thanks for the opportunity to take part in the legal policy
discourse as chairperson of their CSR committees. I would like to thank the global law
firm Dentons, above all my secretary Gabriele Eissenberger and the librarian Jeanette
Brendtner, for the extensive support. I owe thanks to the numerous young people, among
others Dr. Josef Hainz, Meinhard Kirchner and my students, who reassured me that the
topic is forward-looking and important. I am much obliged to Dr. Amber Rose Maggio
for the concentrated and faithful translation of the German text into English and her
valuable support in its finalization. Last but not least, I would like to thank Prof. Dr. Fritz
Graf von Westphalen, who opened the door to the Beck publishing group, Dr. Alfred

V



Hofmann, Dr. Martin Reichinger and their colleagues at Nomos, and Dr. Roland L. Klaes,
Dr. Wilhelm Warth and Thomas Klich and their colleagues at C.H. Beck/Hart Publishing
for the acceptance of the work in German and English versions in their publishing
programs, for their continuous support – and for the patient waiting.

Berlin, June 2017 Birgit Spiesshofer
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