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Foreword

Since the release of first edition of this commentary in 2006 – with a different publisher –
German insolvency and restructuring law has been reformed comprehensively.

25 laws in total have reshaped the law of insolvency. Particularly noteworthy are the Act to
Simplify Insolvency Proceedings (Gesetz zur Vereinfachung des Insolvenzverfahrens) of 2007,
the Act to Modernise the Law Governing Private Limited Companies and to Combat Abuses
(Gesetz zur Modernisierung des GmbH-Rechts und zur Bekämpfung von Missbräuchen, Mo-
MiG) of 2008, the Act for the Further Facilitation of the Restructuring of Companies (Gesetz
zur weiteren Erleichterung der Sanierung von Unternehmen, ESUG) of 2011 and the Act to
Shorten Residual Debt Discharge Proceedings and to Strengthen Creditors’ Rights (Gesetz zur
Verkürzung des Restschuldbefreiungsverfahrens und zur Stärkung der Gläubigerrechte, GIRStG)
of 2013.
Recently two further important reforms were passed: a modification of avoidance law and

the introduction of a law on group insolvency. Insolvency law in the Federal Republic of
Germany has therefore changed significantly since the first edition.

Regarding developments at the European and international level, in particular the new
version of the European Insolvency Regulation and the UNCITRAL draft are mentionable.
Although the latter is only at the draft stage as the description implies, it aims to encourage
individual countries to incorporate the UNCITRAL Model Law on Cross-Border Insolvency
into their national legislation, thereby unifying the international world of foreign proceed-
ings.

In this second edition we comment concisely on the current statute and on focus areas in
cross-border situations. This book is intended as a working aid for lawyers and restructuring
experts dealing with German insolvency and restructuring law in English, as well as all
insolvency and restructuring professionals who wish to use a reliable source in English in
cross-border cases. It intends to inform decision-makers and investors about possible risks
and options.

Finally, this new edition also seven country reports on the legal framework for restructur-
ing and insolvency in France, Italy, the Netherlands, Poland, the UK, the US and Japan. The
country reports are accompanied by glossaries with specialist terms from insolvency law and
the relevant legal texts from the respective countries.

The authors of the commentary are all members of the International Department of
Schultze & Braun.

Achern, September 2018

Dr Eberhard Braun
Lawyer – Chartered Accountant
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