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Foreword

Since the release of first edition of this commentary in 2006 — with a different publisher -
German insolvency and restructuring law has been reformed comprehensively.

25 laws in total have reshaped the law of insolvency. Particularly noteworthy are the Act to
Simplify Insolvency Proceedings (Gesetz zur Vereinfachung des Insolvenzverfahrens) of 2007,
the Act to Modernise the Law Governing Private Limited Companies and to Combat Abuses
(Gesetz zur Modernisierung des GmbH-Rechts und zur Bekdmpfung von Missbriuchen, Mo-
MiG) of 2008, the Act for the Further Facilitation of the Restructuring of Companies (Gesetz
zur weiteren Erleichterung der Sanierung von Unternehmen, ESUG) of 2011 and the Act to
Shorten Residual Debt Discharge Proceedings and to Strengthen Creditors’ Rights (Gesetz zur
Verkiirzung des Restschuldbefreiungsverfahrens und zur Stirkung der Gliubigerrechte, GIRStG)
of 2013.

Recently two further important reforms were passed: a modification of avoidance law and
the introduction of a law on group insolvency. Insolvency law in the Federal Republic of
Germany has therefore changed significantly since the first edition.

Regarding developments at the European and international level, in particular the new
version of the European Insolvency Regulation and the UNCITRAL draft are mentionable.
Although the latter is only at the draft stage as the description implies, it aims to encourage
individual countries to incorporate the UNCITRAL Model Law on Cross-Border Insolvency
into their national legislation, thereby unifying the international world of foreign proceed-
ings.

In this second edition we comment concisely on the current statute and on focus areas in
cross-border situations. This book is intended as a working aid for lawyers and restructuring
experts dealing with German insolvency and restructuring law in English, as well as all
insolvency and restructuring professionals who wish to use a reliable source in English in
cross-border cases. It intends to inform decision-makers and investors about possible risks
and options.

Finally, this new edition also seven country reports on the legal framework for restructur-
ing and insolvency in France, Italy, the Netherlands, Poland, the UK, the US and Japan. The
country reports are accompanied by glossaries with specialist terms from insolvency law and
the relevant legal texts from the respective countries.

The authors of the commentary are all members of the International Department of
Schultze & Braun.

Achern, September 2018

Dr Eberhard Braun
Lawyer — Chartered Accountant
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Section 210a. Insolvency Plan on Deficiency of Assets

. Purpose of the Provision

. Substantive Content of an Insolvency Plan in the Case of Deficiency of Assets

. Voting on the Insolvency Plan

1
2
3. Formation of Groups
4
5. Termination of the Insolvency Proceedings

Section 211. Discontinuation after Notification of Deficiency of Assets

1. General

2. Duties of the Insolvency Administrator

3. Subsequent Distribution
4. Discontinuation of the Proceedings
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Section 212. Discontinuation Where the Grounds for Commencement of Proceedings Cease to Exist

Section 213. Discontinuation with the Consent of the Creditors

1. Purpose of the Provision

2. Discontinuation after Expiry of the Time Limit for Filing Claims

3. Discontinuation Prior to Expiry of the Time Limit for Filing Claims
4. Procedure

Section 214. Procedure for Discontinuation

1. Purpose of the Provision
2. Procedure

3. Appeal

Section 215. Publication and Effects of Discontinuation

Section 216. Appeal

PART SIX
INSOLVENCY PLAN

Chapter One. Preparation of the Plan

1. Objective of the Insolvency Plan Procedure provided by the Insolvency Code
2. Course of the Insolvency Plan Procedure

3. Possible Content and Structuring of the Insolvency Plan

Section 217. Principle

Section 218. Submission of the Insolvency Plan
1. Purpose of the Provision

2. Parties Entitled to Submit an Insolvency Plan

3. Right of the Creditors’ Meeting to Initiate a Plan
4. Submission of Several Plans

Section 219. Structure of the Plan

Section 220. Declaratory Part

Section 221. Constructive Part

1. Purpose of the Provision

2. Declaratory Part

3. Constructive Part

Section 222. Formation of Groups

1. Purpose of the Provision

2. Formation of Groups pursuant to Subsection (1): Parties with Differing Legal Status

a) Subsection (1) Sentence 1

b) Subsection (1) Sentence 2

3. Formation of Groups pursuant to Subsection (2): Parties with Equivalent Economic Interests

Section 223. Rights of Parties Entitled to Separate Satisfaction

1. Purpose of the Provision

2. Creditors Entitled to Separate Satisfaction
3. Derogating Provisions

Section 224. Rights of Insolvency Creditors

Section 225. Rights of Subordinated Insolvency Creditors

1. Purpose of the Provision
2. Silence of the Insolvency Plan (Subsection (1))

3. Derogating Provision (Subsection (2))

Section 225a. Rights of Shareholders
1. Purpose of the Provision.

. No Exhaustive List of Possible Arrangements (Subsection (3))

. Express Arrangement (Subsection (1))
. Conversion of Debt to Equity (Subsection (2))

[N )

a) Debt/Equity Swap
b) Need for Consent

wu

. Ineffectiveness of Change of Control Clauses (Subsection (4))

6. Withdrawal of Shareholders/Members; Settlement Claim (Subsection (5))
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Section 226. Equal Treatment of the Parties Concerned

Content

1. Purpose of the Provision
2. “Equal Rights” pursuant to Subsection (1)

3. “Affected Parties” pursuant to Subsection (2)

Section 227. Liability of the Debtor
1. Purpose of the Provision.

2. Occurrence of the Discharge provided for in Subsection (1)

3. Accessory Security Interests
4. Personal Liability of the Partners (Subsection (2))

Section 228. Modification of Relationships under Property Law

1. Purpose of the Provision
2. Declarations of Intent pursuant to Sentence 1 and their Validity

Section 229. Statement of Assets and Liabilities. Earnings and Financial Plan

. Purpose of the Provision
. Valuations in the Statement of Assets and Liabilities pursuant to Sentence 1

. Earnings and Financial Plan as per Sentence 2

1

2

3. Comparative Calculation with Break-up Values
4

5. Unfiled Claims (Sentence 3)

Section 230. Additional Attachments

1. Purpose of the Provision
2. Continuation Declaration (Subsection (1))

3. Non-Cash Offers (Subsection (2))

4. Declarations by Third Parties (Subsection (3))

Section 231. Rejection of the Plan

1. Purpose of the Provision.

2. Rejection of the Plan pursuant to Subsection (1)

a) Breach in relation to the Right to Submit a Plan or the Contents of the Plan (Subsection (1) No. 1).

b) No Prospect of the Plan Being Accepted (Subsection (1) No. 2)

¢) Unachievability of a Plan (Subsection (1) No. 3)
3. Rejection of the Plan pursuant to Subsection (2)

4. Appeal

Section 232. Comments on the Plan

Section 233. Stay of Realisation and Distribution
1. Purpose of the Provision

2. Stay of Realisation and Distribution of the Insolvency Estate
3. Refusal or Revocation of the Stay

Section 234. Deposit of the Plan

Chapter Two. Acceptance and Confirmation of the Plan

Section 235. Discussion and Voting Meeting

1. Purpose of the Provision

2. Structure of the Meeting

Section 236. Combination with the Verification Meeting

1. Purpose of the Provision

2. Chronological Priority of the Verification Meeting (Subsection (1))

Section 237. Voting Rights of the Insolvency Creditors
1. Purpose of the Provision

2. Voting Right of the Insolvency Creditors

3. Voting Right of Creditors Entitled to Separate Satisfaction as Insolvency Creditors ...

Section 238. Voting Rights of the Creditors Entitled to Separate Satisfaction

1. Purpose of the Provision.

2. Discussion of the Rights of the Creditors Entitled to Separate Satisfaction pursuant to Subsection (1)

Sentence 1

3. Allocation of Voting Rights

Section 238a. Voting Rights of Shareholders
1. Purpose of the Provision

2. Voting Right
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Section 239. Voting List

Section 240. Amendment of the Plan

1. Purpose of the Provision

2. Admissibility of Amendments and Meeting Scheduling

Section 241. Separate Voting Meeting

Section 242. Written Vote

Section 243. Voting in Groups
1. Purpose of the Provision

2. Separate Voting in Groups

Section 244. Required Majorities
. Purpose of the Provision

. Acceptance by all Groups

. Required Majorities in the Groups as per Subsection (1)
. Creditors with a Joint Right (Subsection (2))

. Acceptance by the Shareholders (Subsection (3))
. Subsequent Procedure
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Section 245. Prohibition of Obstruction

1. Purpose of the Provision

2. No Less Favourable Treatment than Without a Plan (Subsection (1) No. 1)

a) Necessity of a Comparative Calculation

b) Review by the Court of the “Feasibility” of the Plan
¢) Less Favourable Treatment “Likely”

3. Reasonable Participation for a Group of Creditors, Subsection (1) No. 2 in conjunction with

Subsection (2)
4. Reasonable Participation for a Group of Shareholders, Subsection (1) No. 2 in conjunction with
Subsection (3)

5. Approval of the Majority of the Voting Groups (Subsection (1) No. 3)

Section 246. Approval of Subordinated Insolvency Creditors

Section 246a. Approval of the Shareholders

Section 247. Approval of the Debtor

1. Purpose of the Provision
2. Ineffectiveness of the Objection (Subsection (2))

Section 248. Court Confirmation

1. Purpose of the Provision
2. Court Confirmation of the Plan

Section 248a. Court Confirmation of Plan Correction

Section 249. Conditional Plan

1. Purpose of the Provision
2. Requirements for Confirmation of the Plan pursuant to Sentence 1

Section 250. Breach of Procedural Provisions

Section 251. Protection of Minorities

1. Purpose of the Provision
2. Prohibition of Less Favourable Treatment (Subsection (1) No. 2)

3. Contingency Clauses (Subsection (3))

Section 252. Publication of the Decision

Section 253. Appeal

1. Purpose of the Provision

2. Requirements

Chapter Three. Effects of the Confirmed Plan. Monitoring Implementation of the Plan..................

Section 254. General Effects of the Plan

1. Purpose of the Provision

2. Effects

Section 254a. Rights in Objects. Other Effects of the Plan
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Section 254b. Effect for all Parties Concerned

Content

Section 255. Revival Clause

1. Purpose of the Provision

2. Scope of Application

3. Default

4. New Insolvency Proceedings pursuant to Subsection (2)

Section 256. Disputed Claims. Shortfall Claims

Section 257. Enforcement based on the Plan

Section 258. Termination of the Insolvency Proceedings

Section 259. Effects of Termination

1. Purpose of the Provision
2. Lawsuits

Section 259a. Protection from Enforcement

Section 259b. Special Limitation Period
1. Purpose of the Provision

Section 260. Monitoring of Plan Implementation

1. Purpose of the Provision

2. Monitoring

3. Takeover Companies
Section 261. Duties and Powers of the Insolvency Administrator

Section 262. Insolvency Administrator’s Duty of Notification

Section 263. Transactions Requiring Approval
1. Purpose of the Provision

2. Legal Transactions Affected

Section 264. Credit Limit

1. Purpose of the Provision

2. Cumulative Requirements

3. Effects

Section 265. Subordination of New Creditors

Section 266. Consideration of Subordinated Ranking

1. Effect in Subsequent Proceedings

2. Creditor Structure in the Second Insolvency

Section 267. Notification of Monitoring

Section 268. Termination of Monitoring,

Section 269. Costs of Monitoring

French Insolvency and Restructuring Law — Part 10
Insolvency Plan

1. The Safeguard Plan (Plan de sauvegarde) and the Restructuring Plan (Plan de redressement)

2. The Restructuring Plan versus the Safeguard Plan

3. Adoption of the Plan for Continued Operation of Business (in the Form of a Safeguard or Restructurmg

Plan)

4. Specific Features in Connection with Adoption of the Plan for Continued Operation of Business in

Proceedings Involving Creditors’ Committees

Italian Insolvency and Restructuring Law — Part 10

Alternatives to Insolvency Proceedings: Proceedings for Overcoming Financial Distress
1. Certified Restructuring Plan (Article 67 (3) (d) of the Insolvency Act, IA)

2. Debt Restructuring Agreement (Article 182bis IA)
a) Subject of the Debt Restructuring Agreement

b) Pre-Agreement (il preaccordo)

c) Payment of Old Liabilities and Use of Financing

d) Subsequent Insolvency Proceedings

3. Composition Proceedings (Article 160 et seq. IA)
a) Application for Composition Proceedings

b) Subject of the Composition Plan
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¢) Blank Composition Proceedings

681

681

d) Competing Composition Proposal and Competing Offer
e) Supervisor, Ongoing Contracts, and Old Liabilities

681

f) Subsequent Insolvency Proceedings

682

Dutch Insolvency and Restructuring Law — Part 10

..... 683

Insolvency Plan

683

Polish Insolvency and Restructuring Law — Part 10

..... 684

Insolvency Plan

684

684

1. Types of Proceedings
2. Power of Proposal

684

3. Discontinuation of Liquidation of the Bankruptcy Estate and Obstacles to Discontinuation ...............c......

684
685

4. Creditors” Meeting, Voting, and Termination of Composition Proceedings

Insolvency and Restructuring law of England and Wales — Part 10

687

687

Insolvency Plans
1. General Remark

687

2. “Insolvency plan” Procedures under English Insolvency Legislation

687

a) Company Voluntary Arrangement (CVA)
b) Individual Voluntary Arrangement (IVA)

¢) “Insolvency Plan” Procedures under Companies Legislation

e 087
........... 688
689

US Insolvency and Restructuring Law — Part 10

The Plan

691
691

691

1. The Chapter 11 BC Reorganization Plan
a) Preparation of the Plan

691

b) Content of the Plan

692

¢) Disclosure Statement

692

d) Voting on the Plan

692

e) Confirmation of the Plan

693

f) Post-Confirmation

693

2. The Chapter 11 BC Liquidation Plan

694

Japanese Insolvency and Restructuring Law — Part 10

695

Rehabilitation Plan

695

1. Rehabilitation Plan Procedure

695

a) Structure and Content

695

b) Procedure

695

696

2. Capital Reduction with Subsequent Capital Increase
3. Entry into Force of the Rehabilitation Plan

697

a) Restriction of Shareholder Rights

698

698

b) Capital Reduction
¢) Amendment to the Articles of Association

.......... 698

d) Capital Increase

698

e) Capital Reorganisation

699

f) Balance between Creditors and Shareholders

...... 699

PART SEVEN

COORDINATION OF THE PROCEEDINGS OF DEBTORS BELONGING TO

THE SAME CORPORATE GROUP

Chapter One. General Provisions

Section 269a. Cooperation between Insolvency Administrators

701

701

1. Purpose of the Provision
2. Substance

701

3. The Duties to Cooperate in Detail

702

702

a) General
b) Duty to Provide Information

702

¢) Additional Duties to Cooperate

702

4. Limits of the Cooperation

703

a) Must Information be Provided without Being Requested?

703

703

b) No Detriment to the Interests of the Parties to the Proceedings
¢) The Term “Common Interest”

703

w

. Enforcement of the Duty to Cooperate

704

6. Self-Administration
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Section 269b. Cooperation between Courts

Content

1. Purpose of the Provision
2. Scope of Application

a) Persons Covered by the Provision Contained in Section 269b

b) Standard Cases pursuant to Section 269b Sentence 2

¢) Form of the Cooperation

. Implementation of the Duty to Cooperate/Liability.

. Own Initiative

. Limitless Cooperation?
. Procedural Acts Outside of the Standard Cases
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Section 269¢. Cooperation between Creditors’ Committees

1. Purpose of the Provision
2. Establishment of a Group Creditors’ Committee

a) Application
b) Hearing

¢) Discretion

d) Composition of the Group Creditors’ Committee.

aa) Size of the Group Creditors’ Committee

bb) Creditors’ Committees of Secondary Importance
cc) Members of the Group Creditors’ Committee

dd) Employee Representative as Mandatory Member
e) Group Creditors’ Committee and Creditors’ Meetings

w

. Appeal

4. Tasks, Rights and Duties of the Group Creditors’ Committee

a) Appointment of the Proceedings Coordinator

b) Approval of the Coordination Plan
¢) Duties to Cooperate

d) Relationship between the Group Creditors’ Committee and Creditors’ Committees
e) No Decision-Making Power on the part of the Group Creditors’ Committee concerning the use of the

Coordination Plan as a Basis in the Individual Proceedings

5. Organisation of the Group Creditors’ Committee
a) Invitation to Meetings

b) Adoption of Resolutions
¢) Duty of Confidentiality

d) Conflict of Interests

6. Resignation/Removal from the Group Creditors’ Committee

Chapter Two. Coordination Proceedings.

Section 269d. Coordination Court

. Purpose of the Provision

. Request for Institution of Coordination Proceedings

. Coordination Proceedings - Structure and European Insolvency Regulation
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. Practice Notes

. Merits of the Application: Discretionary Decision on the Institution of Proceedings...........cccocecvvuuurinerriuunene

Section 269e. Proceedings Coordinator

1. Purpose of the Provision

2. The Person Appointed as Coordinator

3. Group Creditors’ Committee and Other Matters

Section 269f. Duties and Legal Status of the Coordinator

1. Purpose of the Provision

2. Duties of the Proceedings Coordinator
3. Insolvency Administrators’ Duty to Cooperate

4. Other Applicable Provisions: Sections 56 to 60 and 62 to 65

Section 269g. Remuneration of the Proceedings Coordinator

1. Purpose of the Provision

2. Claim for Remuneration, Expenses, Standard Rate
3. Additions and Deductions, Expenses, Procedure

4. Cost Allocation (Subsection (2)), Debtor, Liability

Section 269h. Coordination Plan

1. Purpose of the Provision

2. The Coordination Plan Tool

3. Content of the Coordination Plan
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4. Proposed Structure of a Coordination Plan

5. Process for and Adoption of the Insolvency Plan
a) Entitlement to Present a Plan

b) Pending Nature of the Coordination Proceedings

c) Approval of the Group Creditors’ Committee
d) Checking and Confirmation by the Coordination Court

6. Legal Remedy against Confirmation of the Coordination Plan

Section 269i. Derogations from the Coordination Plan
1. Purpose of the Provision

2. Explanation of the Coordination Plan at the Creditors’ Meeting

3. Decision of the Creditors’ Meeting on the Coordination Plan

French Insolvency and Restructuring Law — Part 11

Group Insolvency Law
1. Concentration of Jurisdiction

a) General Concentration of Jurisdiction

b) Concentration of Jurisdiction at Specialised Commercial Courts

aa) Subject Matter Jurisdiction

bb) Territorial Jurisdiction

2. Special Rules for Appointment of the Organs of the Proceedings, Particularly in Relation to Group

Insolvency Situations

Italian Insolvency and Restructuring Law - Part 11

Group Insolvency Law

Dutch Insolvency and Restructuring Law — Part 11
Group Insolvency Law

Polish Insolvency and Restructuring Law - Part 11
Group Insolvency Law

1. Fundamentals of the Law of Corporate Groups in Poland

2. Special Arrangements in Group Insolvency Law in Poland
3. Special Arrangements in Group Insolvency Law at EU Level

Insolvency and Restructuring law of England and Wales -~ Part 11
Insolvency over the Assets of Groups of Companies

US Insolvency and Restructuring Law — Part 11
Group Insolvency Law

1. Joint Administration

2. Substantive Consolidation — Theory
3. Substantive Consolidation - Practice

4. Other Provisions Addressing Company Groups

Japanese Insolvency and Restructuring Law — Part 11

Group Insolvency Law

PART EIGHT

SELF-ADMINISTRATION

Section 270. Requirements

1. Basic Principles and Regulatory Purpose of Self-Administration Proceedings

2. Requirements for Issue of Order

3. Basic Structure of Self-Administration Proceedings

4. Refusal of Application for Self-Administration

5. Validity of the General Provisions/Consumer Insolvency Proceedings

Section 270a. Preliminary Insolvency Proceedings
1. Self-Administration and Preliminary Insolvency Proceedings

2. Requirements for the Appointment of a Preliminary Supervisor
3. Legal Status of the Preliminary Supervisor

Section 270b. Preparation for Restructuring

1. Purpose of the New Rule

2. Requirements for the Protective Shield
a) Grounds for Insolvency.

b) Obligatory Applications by the Debtor
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c) Statement 749

d) Other Requirements 749
3. Selection of the Preliminary Supervisor 749

a) Other Legal Consequences 750

b) Revocation of the Protective Shield 750

¢) Transition to Commencement of Proceedings w751
Section 270c. Appointment of the Supervisor 751
1. Purpose of the Provision 751
2. Detailed Analysis 751
Section 270d. Self-Administration in the Case of Group-Affiliated Debtors 751
1. Purpose of the Provision 751
2. Rights and Duties of the Debtor 752
3. The Role of the Supervisor 752
Section 271. Subsequent Order 753
1. Purpose of the Provision 753
2. Detailed Analysis 753

a) Creditors’ Meeting 753

b) Protection of the Individual Creditor 753

¢) Insolvency Administrator as Supervisor 753
Section 272. Revocation of the Order 753
1. Request by the Creditors’ Meeting (Subsection (1) No. 1) 754
2. Request by a Creditor 754

a) Threat of Significant Detriment 754

b) Requirements for the Order NO LONGET Met.......cccccuuuiemuereummrimmsnsimsscssmsnssssssessssesssssssessssssessssssssssssns sessess 754

c) Formal Requirements 754
3. Request by the Debtor (Subsection (1) NO. 3)....wucuuumreemmcrmmmnieesssesssseesssssesssssnessssssesssssnesssssnesssssnesssss sessesssses 754
4. Legal Consequences 754
5. Appeal 755
Section 273. Publication 755
Section 274. Legal Status of the Supervisor 755
1. Purpose of the Provision 755
2. Legal Status and Appointment of the SUPEIVISOL .........ccccoccvvuiiineciiiiurmnerseiiemisesieeeisse s sssssssssssssssssssss e 755
3. Liability of the Supervisor. 756
4. Remuneration of the Supervisor 756
5. Duty of Notification 756
Section 275. Involvement of the Supervisor 756
1. Purpose of the Provision 756
2. Liabilities and Course of Business 756
3. Requirement for Approval 757
4. Supervisor’s Right of Objection 757
5. Right of the Supervisor to Manage the Cash Account 757
Section 276. Involvement of the Creditors’ Committee 757
1. Purpose of the Provision 758
2. Detailed Analysis 758

a) Concept of a Legal Act 758

b) Important Legal Acts 758

¢) Obtaining Consent 758
Section 276a. Involvement of SUPEIVISOIY BOGIES .........cvuummrreeumcriemnrriiencerisneresascssissesesssessssnessssssessssnessssss sseessenns 758
1. Purpose of the Provision 758
2. Detailed Analysis 758
Section 277. Ordering the Requirement of Approval e 759
1. Purpose of the Provision 759
2. Detailed Analysis 759

a) Application by the Creditors’ Meeting 759

b) Concept of “Transaction” 759

c) Urgent Cases 760
Section 278. Funds for the Debtor’s Living Expenses .. 760
1. Purpose of the Provision 760
2. Detailed Analysis 760
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Section 279. Reciprocal Contracts 760
1. Purpose of the Provision 760
2. Detailed Analysis 761

a) Expected (as Opposed to Mandatory) Agreement 761

b) Rights Subject to Approval 761
Section 280. Liability. Avoidance in Insolvency 761
1. Purpose of the Provision 761
2. Detailed Analysis 761
Section 281. Provision of Information to the Creditors 761
1. Purpose of the Provision 762
2. Detailed Analysis 762
Section 282. Realisation of Collateral 762
1. Purpose of the Provision 762
2. Detailed Analysis 763
Section 283. Satisfaction Of INSOIVENCY CIEItOrS..........uwvuuurrrmumnrrmmrererisnesrsssssesissessmsssesssasssssssssssssssssssssssss sessesseses 763
1. Purpose of the Provision 763
2. Detailed Analysis 763
Section 284. Insolvency Plan 764
1. Purpose of the Provision. 764
2. Detailed Analysis 764

a) Right of Submission 764

b) Monitoring Implementation of the Plan 764
Section 285. Deficiency of Assets 764
French Insolvency and Restructuring Law - Part 12 e 765
Self-Administration 765
1. Self-Administration in Continuation Proceedings e 765

a) Self-Administration during Safeguard Proceedings (Procédure de sauvegarde) 765

b) Self-Administration during Restructuring Proceedings (Procédure de redressement). . 766
2. No Self-Administration in Liquidation Proceedings 766
3. Consequences of Acts undertaken by the Debtor Ultra Vires 767
Italian Insolvency and Restructuring Law — Part 12 ... sssssessssessssssessssssssssssessss oses 768
Self-Administration 768
Dutch Insolvency and Restructuring Law — Part 12 ........ccoourivuiirrimicssssmisssssssssessssssssssssssssssssssssssssss s 769
Self-Administration 769
Polish Insolvency and Restructuring Law — Part 12 ccooooooovvvvvvvvvvvvvmmmmmssnssseseesesssssssssssssssssssssssssssssssssssssssssssssssss soes 770
Self-Administration 770
1. Reform of Polish Insolvency Law 770
2. Principle of Self-Administration in Restructuring Proceedings 770
3. Exception in Remedial Proceedings 770
Insolvency and Restructuring law of England and Wales — Part 12 772
Debtor-in-Possession Proceedings 772
US-Insolvency and Restructuring Law — Part 12 v 774
Debtor-in-Possession 774
1. Debtor-in-Possession is the Rule in Chapter 11 BC 774
2. The Rights of the Debtor-in-Possession 774
3. Practical Considerations 775
Japanese Insolvency and Restructuring Law — Part 12 . 776
Self-Administration 776

PART NINE
DISCHARGE OF RESIDUAL DEBT

Section 286. Principle 779
Section 287. Debtor’s Application 780
Section 287a. Decision of the Insolvency Court 780
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Section 287b. Debtor’s obligation to secure income

Content

Section 288. Appointment of the Trustee

Section 289. Discontinuation of the Insolvency Proceedings

Section 290. Refusal of Discharge of Residual Debt

1. Purpose of the Provision

2. In Detail

Section 291. (repealed)

Section 292. Legal Status of the Trustee

Section 293. Remuneration of the Trustee

Section 294. Equal Treatment of Creditors

Section 295. Debtor’s Obligations

1. Purpose of the Provision

2. In Detail

Section 296. Breach of Obligations

Section 297. Insolvency Offences

Section 297a. Grounds for Refusal Emerging Subsequently

Section 298. Cover for the Trustee’s Minimum Remuneration

Section 299. Premature Termination

Section 300. Decision on Discharge of Residual Debt

Section 300a. New Asset Acquisitions in Ongoing Insolvency Proceedings

Section 301. Effect of Discharge of Residual Debt
Section 302. Excluded Claims

Section 303. Revocation of Discharge of Residual Debt

Section 303a. Registration in the List of Debtors

PART TEN
CONSUMER INSOLVENCY PROCEEDINGS

Section 304. Principle
Section 305. Debtor’s Application for Commencement of Insolvency Proceedings

Section 305a. Failure of Out-of-Court Debt Settlement

Section 306. Suspension of Proceedings

Section 307. Service on the Creditors

Section 308. Acceptance of the Debt Settlement Plan

Section 309. Substitution of Approval

Section 310. Costs

Section 311. Resumption of Proceedings Relating to the Application for Commencement of Insolvency
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Rechtsdienstleistungsgesetz (Legal Services Act)
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section

sequel
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US Securities Investor Protection Act
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US Securities Investor Protection Corporation
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Polish Act on the Trustee Licence (Ustawa o licencji syndyka)
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UFTA.... US Uniform Fraudulent Transfers Act
UmwG .. Umwandlungsgesetz (Transformation Act)
UNCITRAL. United Nations Commission on International Trade Law

Gesetz iiber Urheberrecht und verwandte Schutzrechte (Act on Copyright and
Related Rights)

Umsatzsteuergesetz (Value Added Tax Act)

US Uniform Voidable Transfers Act

Gesetz gegen den unlauteren Wettbewerb (Act against Unfair Competition)
Dutch Employee Social Insurance Agency (Uitvoeringsinstituut Werknemersver-
zekeringen)

Trustee in Bankruptcy

Versicherungsaufsichtsgesetz (Act on the Supervision of Insurance Undertakings)
Vergleichsordnung (Composition Code)
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Verband Insolvenzverwalter Deutschlands eV (Registered Association of Insol-
vency Administrators)

VOB.....oeeriecieriiesieinns Vergabe- und Vertragsordnung fiir Bauleistungen (Award Rules for Building
Works)

Versicherungsverein auf Gegenseitigkeit (mutual insurance association)

Gesetz iiber den Versicherungsvertrag (Insurance Contract Act)
Verwaltungsgerichtsordnung (Code of Administrative Court Procedure)
Wohnungseigentumsgesetz (Residential Property Act)

Zeitschrift fiir Wirtschafts- und Bankrecht (Economics and banking law journal)
Zahlungsdiensteaufsichtsgesetz (Payment Services Supervision Act)

Zeitschrift fiir das gesamte Insolvenzrecht (Insolvency Law Journal)

Zeitschrift fiir Wirtschaftsrecht (Economic law journal)

Zivilprozessordnung (Code of Civil Procedure)

Gesetz iiber die Zwangsversteigerung und die Zwangsverwaltung (Act on Forced
Sale and Sequestration)

/AT OO Zeitschrift fiir Verbraucher- und Privatinsolvenzrecht (Consumer insolvency
journal)
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