(A) Yihdego prelims 30/10/07 16:04 Page XEE

Contents
Foreword v
Acknowledgements vii
Preface ix
Table of Abbreviations and Acronyms XV
Table of Cases Xix
PARTI

INTRODUCTION: FEATURES, DEFINITION AND
MANUFACTURING OF SALW

1 Introduction 3
2 Features and Definition of SALW: Associated Problems 13
2.1 FEATURES 13
2.1.1 Lethal Character 13

2.1.2 Accessibility 15

2.1.3 Suitability for Use 16

2.1.4 Durability 17

2.1.5 Versatility 18

2.1.6 SALW Comprises a Vast Range of Weapons 19

2.2 DEFINITION 20
2.2.1 Why is Definition Essential? 20

2.2.2 General Definition-SALW 21

2.2.2.1 Global Efforts 21

2.2.2.2 Regional Efforts 29

2.2.2.3 Domestic Legislation 32

2.2.2.4 Firearms Industries, NGOs and Writers 36

2.2.2.5 Conclusion on a General Definition 40

2.2.3 Ammunition and Explosives 40

2.2.4 Parts and Components 45

2.2.5 Conclusions 45

2.2.5.1 Problems 45

2.2.5.2 Perspectives 46

2.2.6 Appropriate Definition 47

3 Manufacturing of SALW: Associated Problems 49
3.1 DEFINITIONAL, FACTUAL AND MORAL ISSUES 49

o



(A) Yihdego prelims 30/10/07 16:04 Page xé

xii Contents

3.2 CONCERNS AND LEGAL ISSUES

3.3 SUBSTANTIVE LIMITATIONS ON SALW
MANUFACTURING
3.3.1 The League of Nations and the United Nations
3.3.2 Treaties
3.3.3 Regional Efforts
3.3.3.1 The West African Moratorium
3.3.3.2 The OSCE and the EU
3.3.3.3 Conclusion
3.3.4 Domestic Legal Systems on SALW Manufacturing
3.3.5 NGOs
3.3.6 Conclusions

3.3 IS THERE A RULE OF SUBSTANTIVE LIMITATION?
3.3 CONCLUSIONS AND PROBLEMS

PART II
INTERNATIONAL TRANSFERS OF SALW: SUBSTANTIVE
LIMITATIONS AND PROBLEMS
4 International Transfers of SALW: Introduction

4.1 USE OF TERMS, SCOPE, FACTS AND ISSUES
4.1.1 Use of Terms and Scope
4.1.2 Facts
4.1.3 Issues

4.2 GENERAL CONSIDERATIONS FOR SUBSTANTIVE
LIMITATIONS
4.2.1 Relevant General International Law Norms
4.2.2 Some Controversial Considerations
5 Adherence to the Peace and Security Legal Norm

5.1 ASPECTS OF INTERNATIONAL PEACE AND
SECURITY

5.2 EXPRESS PROHIBITIONS: TREATIES AND
RESOLUTIONS

5.3 EMERGING STATE PRACTICE: GLOBAL EFFORTS
5.4 REGIONAL INSTRUMENTS

5.5 DOMESTIC INSTRUMENTS

5.6 NGOS AND WRITERS

5.7 THE PEACE AND SECURITY NORM

52
53

53
60
60
60
63
64
64
71
72

73
79

83

83
83
87
89

89

89
97
99
99

104

112
120
127
130
134



(A) Yihdego prelims 30/10/07 16:04 Page x$ i

5.8 CONCLUSIONS

6 Adherence to the Non-intervention Norm

Contents

6.1 TRANSFERS ONLY BY AND TO GOVERNMENTS

OF STATE
6.1.1 Global Efforts

6.1.2 Regional and National Efforts

6.1.3 The ICJ and Publicists on the Question

6.1.4 Position of NGOs

6.2 EXCEPTIONAL GOVERNMENT-TO-NSA TRANSFERS

6.2.1 Transfers to NLMs

6.2.2 Transfers to Special Entities
6.2.2.1 The Palestine Authority and the SALW Trade

6.2.2.2 Taiwan and the SALW Trade

6.2.3 Other Cases

6.3 THE NON-INTERVENTION RULE

6.4 CONCLUSION

7 Humanitarian Law (IHL) Limitations on SALW Transfers

7.1 THL IN GENERAL

7.2 THE OBLIGATION TO RESPECT AND ENSURE
RESPECT FOR IHL VIS-A-VIS SALW TRANSFERS

7.2.1 THL Standards for SALW Transfers
7.2.2 The Legal Background to the Standards
7.2.3 Actual or Potential Use Standard

7.2.3.1 Global Efforts

7.2.3.2 Regional and Security Organisations Efforts
7.2.3.3 Domestic Efforts

7.2.3.4 Cases, NGOs and Publicists
7.2.4 Excessive Availability Standard

7.2.5 Have Use and Availability Based Legal Rules

Emerged?

7.2.6 The Martens Clause and SALW Transfers
7.3 CONCLUSIONS AND PROBLEMS

8 International Human Rights Law (IHRL) Limitations

on SALW Transfers
8.1 ITHRL IN GENERAL

8.2 THE DUTY OF STATES REGARDING THE USE

OF FIREARMS

8.3 ACTUAL OR POTENTIAL USE OF SALW AGAINST

IHRL: A STANDARD FOR RESTRICTING

TRANSFERS

o

xiii

141

145
146

147
154
159
165

167
167
173
174
177
186
187

192

195
195
199

206
207
208
209
211
214
217
221
226

233
237

239

239
242

250



(A) Yihdego prelims 30/10/07 16:04 Page x%

xiv  Contents

8.3.1 Global Efforts

8.3.2 Regional Efforts

8.3.3 Domestic Efforts

8.3.4 NGOs and Writers

8.3.5 The IHRL Rule of Transfers

8.4 CONCLUSIONS
PART III
CONCLUSIONS
9 State Responsibility and Arms Transfers: Some Reflections

10 Findings and Recommendations

Bibliography

Index

250
253
263
266
269

279

283
299

311
343




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




