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Computer-Implemented Inventions

—, Decision G 1/19 and the Messy Misconception of the COMVIK
Approach 957 Op

Conflict of Law
—, Conflict of Law and the Internet 725 BR
Constitutionalisation

—, Taking Constitutionalization Seriously: European IP Law, Weak
Fundamental Rights and the Network of Courts 544 A

Consumer

-, Digital Consumer Contract Law without Prejudice to Copyright:
EU Digital Content Directive, Reasonable Consumer Expectations
and Competition 943 A

Content-Sharing Platforms

—, How to License Article 17 of the Copyright in the Digital Single
Market Directive? Exploring the Implementation Options for the
New EU Rules on Content-Sharing Platforms 325 A

—, Platform Liability Under Art. 17 of the Copyright in the Digital
Single Market Directive, Automated Filtering and Fundamental
Rights: An Impossible Match 517 A

—, ‘The Implementation of the Directive on Copyright and Related
Rights in the Digital Single Market’ — Conference Report on the
Sixth Binational Seminar of the Technische Universitit Dresden
and Charles University in Prague, 1 December 2020 770 Re

Contract Law

-, Digital Consumer Contract Law without Prejudice to Copyright:
EU Digital Content Directive, Reasonable Consumer Expectations
and Competition 943 A

Copyright Infringement

—, Cease and Desist Orders: Future Infringements and Territorial
Scope (Austria) 59 D

—, Commercial Reproduction of Works Permanently Located in a
Public Space (Brazil) 889 D

-, Conditions for the Application of the Exception for Reporting on
Current Events (Germany) 798 D

—, Copyright Protection for a Bullfight (Spain) 1006 D
—, Phonogram Sampling as Reproduction (Germany) 64 D

—, Principles Governing the Issuance and Formulation of Dynamic
Injunctions (Sweden) 399 D

-, Reproduction of a Portrait Sculpture without the Consent of the
Author (Italy) 294 D

—, Translation Rights and Exceptions under Berne, Ius Cogens, and
Linguistic Genocide 729 Ed

Copyright Law
-, A copyright ‘human-centred approach’ to AI? 323 Ed

—, Appropriate Remuneration for Copies Intended for Personal Use
(Poland) 899 D

—, Assessment of Originality for Legal Texts and Technical Regula-
tions (Italy) 599 D

—, Cease and Desist Orders: Future Infringements and Territorial
Scope (Austria) 59 D

-, Commercial Reproduction of Works Permanently Located in a
Public Space (Brazil) 889 D

—, Conditions for the Application of the Exception for Reporting on
Current Events (Germany) 798 D

—, Conflict of Law and the Internet 725 BR

-, Copyright in the Digital Single Market in Europe: The Quest for
Legal Certainty Still Remains 1 Ed

—, Copyright Law 2030 - A Memorandum on the Future of the
Creative Ecosystem in Europe 380 Re

—, Copyright Protection and Unfair Competition for the Design of a
Lamp (France) 684 D

—, Copyright Protection for a Bullfight (Spain) 1006 D

—, Copyright Protection for Data Protection Compliance Documen-
tation (Lithuania) 686 D

—, Copyright Protection for Interior Design Projects (Italy) 205 D

—, Copyright Protection for Transmissions and Recordings of Sports
Matches (Austria) 497 D

—, Copyright Protection for Works of Applied Art under the Berne
Convention (France) 894 D

—, Copyright Protection of Foreign Works (Nigeria) 1220 D
—, Designing a Future-Ready Copyright Regime in Singapore: Quick
Wins and Missed Opportunities 1131 Ed

—, Did the Danish Supreme Court Give the Fashion Industry the
Kantian Boot? 159 Op
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-, Digital Consumer Contract Law without Prejudice to Copyright:
EU Digital Content Directive, Reasonable Consumer Expectations
and Competition 943 A

—, Discretionary Power and Criteria to Issue Site-Blocking Orders
(Canada) 1213 D

—, Distribution of Royalties by Collective Management Organiza-
tions (Nigeria) 1102 D

-, Equitable Remuneration for Performers Outside the European
Economic Area (CJEU) 602 D

—, How Can Consideration of Cultural Diversity Be Made Practi-
cable in a Copyright System? 923 Ed

—, How to License Article 17 of the Copyright in the Digital Single
Market Directive? Exploring the Implementation Options for the
New EU Rules on Content-Sharing Platforms 325 A

-, Implications of the Nigerian Broadcasting Code on Broadcast
Copyright and Competition 644 A

—, In Search of Answers to Questions about Electronic Sports and
Copyright 237 A

—, Interim Measures and the Protection of Press Publishers and
News Agencies’ Rights (France) 905 D

—, Legal Effect of the Deposit of Copyrighted Works (Russia) 397 D

—, Liability of a Cable Television Operator that Provides Access to
Open Television Signals (Chile) 194 D

—, Machine Learning Models Under the Copyright Microscope: Is
EU Copyright Fit for Purpose? 1043 A

-, No Copyright Protection for a Footwear Design (Denmark) 200
D

—, Phonogram Sampling as Reproduction (Germany) 64 D

—, Platform Liability Under Art. 17 of the Copyright in the Digital
Single Market Directive, Automated Filtering and Fundamental
Rights: An Impossible Match 517 A

-, Principles Governing the Issuance and Formulation of Dynamic
Injunctions (Sweden) 399 D

-, Protection of Copyright in Foreign Works in Nigeria: An Analysis
of the Decision in Voice Web International Limited v Emerging
Markets Telecommunication Services Ltd & Ors 1174 Op

-, Reproduction of a Portrait Sculpture without the Consent of the
Author (Italy) 294 D

-, Standing of Collective Management Organisations before the
European Court of Human Rights (ECHR) 1014 D

—, Text and Data Mining Exception in South America: A Way to
Foster Al Development in the Region 1145 A

—, The Commission’s Digital Markets and Services Package — New
Rules for Big Tech and Big Data 515 Ed

—, The Flexible Copyright Exception for ‘Non-Enjoyment’ Purposes
— Recent Amendment in Japan and Its Implication 145 A

—, ‘The Implementation of the Directive on Copyright and Related
Rights in the Digital Single Market’ — Conference Report on the
Sixth Binational Seminar of the Technische Universitit Dresden
and Charles University in Prague, 1 December 2020 770 Re

—, The Many Metamorphoses of Related Rights in EU Copyright
Law: Unintended Consequences or Inevitable Developments? 821
A

—, The Pathway Towards Digital Superpower: Copyright Reform in
China 861 Re

—, The Work-For-Hire Doctrine in Russia: Recent Law Enforcement
Trends 164 Op

—, Translation Rights and Exceptions under Berne, Ius Cogens, and
Linguistic Genocide 729 Ed

Court of Justice of the European Union

—, Compatibility of Zero-Rated Bundles of Apps with Net Neutral-
ity 817 D

—, Equitable Remuneration for Performers Outside the European
Economic Area 602 D

—, EU-US Privacy Shield Agreement: Legality of Data Transfers to
Non-EU Countries 299 D

—, Interpretation of ‘Product’ Under Arts. 1(b) and 3(d) of the SPC
Regulation 49 D

—, Subcategories of Goods and Services and Proof of Genuine Use of
an Earlier Mark 396 D

Courts’ Network

-, Taking Constitutionalization Seriously: European IP Law, Weak
Fundamental Rights and the Network of Courts 544 A

Covid-19

-, Crafting a Post-Pandemic IP Policy Agenda for Latin America
819 Ed

-, Protecting IP Licenses and Jointly Owned IP in the Age of CO-
VID-19: Insolvency and Force Majeure Events under Japanese
Law 463 A

—, The COVID-19 Pandemic: Stress Test for Intellectual Property
and Pharmaceutical Laws 846 A

CRISPR-Cas

—, Identity of Applicants for Priority Rights and the EPO’s CRISPR-
Cas/Broad Institute Decision T 0844/18 — Scope of the EPO’s
‘Formal Review’ to Establish Identity of the Holder of the Priority
Right 855 Op

Croatia
—, New Changes in the Croatian Patent Act 377 Op
Crocs (Patent and Market Court of Appeal — Sweden)

-, Registration of Three-Dimensional Marks Consisting of the Shape
of Footwear 989 D

Cultural Diversity

—, How Can Consideration of Cultural Diversity Be Made Practi-
cable in a Copyright System? 923 Ed

Customer Ratings

—, Supplier’s Liability for Misleading Online Customer Ratings for
Therapeutic Products (Germany) 189 D

Customer Ratings on Amazon [Kundenbewertungen auf Amazon]
(Federal Supreme Court — Germany)

—, Supplier’s Liability for Misleading Online Customer Ratings for
Therapeutic Products 189 D

Cybersquatting

—, Cybersquatting of a Trademark Consisting of a Geographical
Indication (WIPO) 1099 D

Czech Republic

-, Constitutionality of Regulation Aimed at Restraining Buyer Mar-
ket Power in Food Markets 78 D

—, Liability of Sole Shareholder Acting as Executive Officer 1004 D

—, Prior User Defence I's Not Considered a Subjective Right but a
Statutory Limitation of Trademark Rights 1088 D

Damages Compensation

—, Calculation of Damages in Case of Patent Infringement (Japan)
672 D

—, Causality in Damages Claims Regarding Bid Rigging Agreements
(Germany) 409 D

—, Damages and Recovery of Profits in Intellectual Property Litiga-
tion before Italian Courts 1056 A

—, No Need of Evidence for Moral Damages Compensation after a
Trade Mark Infringement (Brazil) 786 D

—, No Need of Evidence for Moral Damages Compensation after a
Trademark Infringement — An Appropriate Development of the
Brazilian Case Law? 764 Op

-, Principles Governing an Accounting of Profits as a Remedy for
Infringement (Canada) 261 D

Data Economy
—, Big Data and Law: A Practitioner’s Guide 210 BR
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—, Compatibility of Zero-Rated Bundles of Apps with Net Neutrality
(CJEU) 817 D

Data packet conversion [Datenpaketumwandlung] (Federal Supreme
Court — Germany)

-, Interest in Bringing Legal Proceedings When Filing an Action for
Revocation after Patent Expiry 490 D

Data Processing

—, Data Processing as an Abuse of Market Power in Multi-Sided
Markets — The More Competition-Oriented Approach in the Ger-
man Federal Supreme Court’s Interim Decision KVR 69/19 —
Facebook 562 Op

—, Standard of Causality in Abuse of Dominance Cases Regarding
Terms and Conditions in Multi-Sided Markets 603 D

Data Protection Compliance Documentation

—, Copyright Protection for Data Protection Compliance Documen-
tation (Lithuania) 686 D

Data Protection Law

-, EU-US Privacy Shield Agreement: Legality of Data Transfers to
Non-EU Countries (CJEU) 299 D

—, The Future of Data Transfers to Third Countries in Light of the
CJEU’s Judgment C-311/18 — Schrems IT 245 Op

Data Transfer

—, EU-US Privacy Shield Agreement: Legality of Data Transfers to
Non-EU Countries (CJEU) 299 D

—, The Future of Data Transfers to Third Countries in Light of the
CJEU’s Judgment C-311/18 — Schrems IT 245 Op

Denmark

—, Did the Danish Supreme Court Give the Fashion Industry the
Kantian Boot? 159 Op

—, Excessive Pharmaceutical Pricing as an Abuse of Dominant Posi-
tion — The Case of CD Pharma (Denmark) 1188 Op

-, No Copyright Protection for a Footwear Design 200 D

—, Temporal Requirement for a Dominant Position and Excessive
Pricing of Pharmaceuticals 1225 D

Dependent Patent

—, Compulsory Licensing in the Case of a Dependent Patent: The
Interplay between Intellectual Property Law and Civil Law 1023
Ed

Deposit of Copyrighted Works
—, Legal Effect of the Deposit of Copyrighted Works (Russia) 397 D
Descriptive Trademark

—, The Use of One’s Own Name I's in Accordance with Honest
Commercial Practices Only When It Absolves a Descriptive
Function (Italy) 55 D

—, Weight of Descriptive Elements in the Evaluation of Trade Mark
Similarity (Germany) 880 D

Design Law

—, Copyright Protection and Unfair Competition for the Design of a
Lamp (France) 684 D

—, Did the Danish Supreme Court Give the Fashion Industry the
Kantian Boot? 159 Op

—, Evaluation of Functional Elements When Assessing Design
Similarity (Republic of Korea) 809 D

-, No Copyright Protection for a Footwear Design (Denmark) 200
D

Design Similarity

—, Evaluation of Functional Elements When Assessing Design
Similarity (Republic of Korea) 809 D

Destruction of Goods

—, Destruction of Goods Manufactured in Countries in which Patent
Protection Does Not Apply (Sweden) 871 D

Digital Files

—, Trade Secret Protection for the External Features of Digital Files
(Germany) 690 D

Digital Markets Act

—, The Commission’s Digital Markets and Services Package — New
Rules for Big Tech and Big Data 515 Ed

Digital Services Act

—, The Commission’s Digital Markets and Services Package — New
Rules for Big Tech and Big Data 515 Ed

Digital Single Market

-, Copyright in the Digital Single Market in Europe: The Quest for
Legal Certainty Still Remains 1 Ed

—, How to License Article 17 of the Copyright in the Digital Single
Market Directive? Exploring the Implementation Options for the
New EU Rules on Content-Sharing Platforms 325 A

—, Platform Liability Under Art. 17 of the Copyright in the Digital
Single Market Directive, Automated Filtering and Fundamental
Rights: An Impossible Match 517 A

—, ‘The Implementation of the Directive on Copyright and Related
Rights in the Digital Single Market’ — Conference Report on the
Sixth Binational Seminar of the Technische Universitit Dresden
and Charles University in Prague, 1 December 2020 770 Re

Disclaimer
-, Competence to Introduce Disclaimers (Latvia) 791 D

-, I's a National Court Competent to Introduce a Disclaimer into
Trade Mark Registration? The Latvian Supreme Court Finally
Says ‘No’ 760 Op

Dispute Resolution

—, IP Licensing Contracts in Italy — Royalty Rate Determination and
Dispute Resolution Clauses 440 A

Distinctiveness of a Trademark

-, Standard of Descriptiveness and Evidence to Prove Acquired Dis-
tinctiveness (Benelux) 291 D

Distribution of Royalties

—, Distribution of Royalties by Collective Management Organiza-
tions (Nigeria) 1102 D

Doctrine of Equivalents

—, Application of the Doctrine of Equivalents to Different Salt Forms
of a Drug Component (Netherlands) 575 D

Domain Names

—, Cybersquatting of a Trademark Consisting of a Geographical
Indication (WIPO) 1099 D

Dominant Market Position

—, Abuse of a Dominant Position by the Holder of a Standard
Essential Patent (Germany) 89 D

—, Excessive Pharmaceutical Pricing as an Abuse of Dominant Posi-
tion — The Case of CD Pharma (Denmark) 1188 Op

-, Temporal Requirement for a Dominant Position and Excessive
Pricing of Pharmaceuticals (Denmark) 1225 D
Doxepin (Supreme Court — Japan)

—, Unexpected Remarkable Effect of an Invention as Ground to De-
termine Inventive Step 1197 D

DSM-Directive

-, How to License Article 17 of the Copyright in the Digital Single
Market Directive? Exploring the Implementation Options for the
New EU Rules on Content-Sharing Platforms 325 A

—, Platform Liability Under Art. 17 of the Copyright in the Digital
Single Market Directive, Automated Filtering and Fundamental
Rights: An Impossible Match 517 A

—, ‘The Implementation of the Directive on Copyright and Related
Rights in the Digital Single Market’ — Conference Report on the
Sixth Binational Seminar of the Technische Universitit Dresden
and Charles University in Prague, 1 December 2020 770 Re

Diinya (Court of Cassation — Turkey)
—, Use of a Trademark on the Cover of a Book 887 D
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—, Principles Governing the Issuance and Formulation of Dynamic
Injunctions 399 D
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E-Sports

—, In Search of Answers to Questions about Electronic Sports and
Copyright 237 A

ECHR

-, See ‘European Court of Human Rights’

Editorial

—, A copyright ‘human-centred approach’ to AI? 323 Ed
—, Blockchain and Competition Law 113 Ed

—, Compulsory Licensing in the Case of a Dependent Patent: The
Interplay between Intellectual Property Law and Civil Law 1023
Ed

—, Copyright in the Digital Single Market in Europe: The Quest for
Legal Certainty Still Remains 1 Ed

—, Crafting a Post-Pandemic IP Policy Agenda for Latin America
819 Ed

—, Designing a Future-Ready Copyright Regime in Singapore: Quick
Wins and Missed Opportunities 1131 Ed

-, How Can Consideration of Cultural Diversity Be Made Practi-
cable in a Copyright System? 923 Ed

-, Licensing Agreements — Time to Intensify Legal Research 419 Ed

—, ‘No One I's Safe Until Everyone I's Safe’ — The Erosion of the
WTO System of Intellectual Property Rights for Pharmaceutical
Products? 619 Ed

-, The Commission’s Digital Markets and Services Package — New
Rules for Big Tech and Big Data 515 Ed

—, Thinking IP: A Game of the Mind? 213 Ed
EF-G. (Federal Supreme Court — Switzerland)

—, Legal Interest in Filing a Central Attack Invalidation under the
Madrid System 794 D

EGEDA v VIR (Supreme Court — Chile)

—, Liability of a Cable Television Operator that Provides Access to
Open Television Signals 194 D

Eli Lilly and Company v Fresenius Kabi Nederland B. V. (The Hague
Court of Appeal — Netherlands)

—, Application of the Doctrine of Equivalents to Different Salt Forms
of a Drug Component 575 D

Eligibility

—, A De Lege Ferenda Perspective on Artificial Intelligence Systems
Designated as Inventors in the European Patent System 115 A

Employee Rights

-, Employee Right to Remuneration for Non-Patented Inventions
(Poland) 972 D

Enforcement
—, Enforcement of Intellectual Property Rights in Africa 416 BR

—, Liability and Unjust Enrichment for the Enforcement of a Retro-
spectively Invalid Patent (Netherlands) 390 D

—, The Work-For-Hire Doctrine in Russia: Recent Law Enforcement
Trends 164 Op

Essentially Derived Varieties

—, Essentially Derived Varieties in View of New Breeding Technolo-
gies — Plant Breeders’ Rights at a Crossroads 11 A

Ethics

—, Ethical Limits for Patentability? On the Board of Appeal’s Balanc-
ing of Animal Suffering and Medical Benefit — T 0682/16 Non-
human organism/INTREXON of 5 June 2020 44 Op

EU Competition Law

-, Reshaping Liability — The Concept of Undertaking Applied to
Private Enforcement of EU Competition Law 731 A

EU Copyright Law

—, Copyright in the Digital Single Market in Europe: The Quest for
Legal Certainty Still Remains 1 Ed

—, Copyright Law 2030 — A Memorandum on the Future of the
Creative Ecosystem in Europe 380 Re

—, Digital Consumer Contract Law without Prejudice to Copyright:
EU Digital Content Directive, Reasonable Consumer Expectations
and Competition 943 A

-, Equitable Remuneration for Performers Outside the European
Economic Area (CJEU) 602 D

—, How to License Article 17 of the Copyright in the Digital Single
Market Directive? Exploring the Implementation Options for the
New EU Rules on Content-Sharing Platforms 325 A

-, Machine Learning Models Under the Copyright Microscope: Is
EU Copyright Fit for Purpose? 1043 A

—, Platform Liability Under Art. 17 of the Copyright in the Digital
Single Market Directive, Automated Filtering and Fundamental
Rights: An Impossible Match 517 A

—, The Commission’s Digital Markets and Services Package — New
Rules for Big Tech and Big Data 515 Ed

—, “The Implementation of the Directive on Copyright and Related
Rights in the Digital Single Market’ — Conference Report on the

Sixth Binational Seminar of the Technische Universitit Dresden
and Charles University in Prague, 1 December 2020 770 Re

—, The Many Metamorphoses of Related Rights in EU Copyright
Law: Unintended Consequences or Inevitable Developments? 821

A
EU Digital Content Directive

-, Digital Consumer Contract Law without Prejudice to Copyright:
EU Digital Content Directive, Reasonable Consumer Expectations
and Competition 943 A

EU Innovation Policy

—, ‘New Directions in the European Union’s Innovation Policy?’ -
Report on the Conference of the Max Planck Institute for Innova-
tion and Competition in Collaboration with the MPI Alumni
Association in Munich, 9 July 2021 1074 Re

EU Trademark Law

—, Broad Specifications and Intent to Use: Is the EU Trade Mark
System Credible? 656 Op

—, Subcategories of Goods and Services and Proof of Genuine Use of
an Earlier Mark (CJEU) 396 D

—, The Role of Trademarks on Online Retail Platforms: An EU
Trademark Law Perspective 633 A

European Court of Human Rights

-, Standing of Collective Management Organisations before the
European Court of Human Rights 1014 D

European Economic Area

-, Equitable Remuneration for Performers Outside the European
Economic Area (CJEU) 602 D

European Patent Convention

—, A De Lege Ferenda Perspective on Artificial Intelligence Systems
Designated as Inventors in the European Patent System 115 A

—, Decision G 1/19 and the Messy Misconception of the COMVIK
Approach 957 Op

—, Ethical Limits for Patentability? On the Board of Appeal’s Balanc-
ing of Animal Suffering and Medical Benefit - T 0682/16 Non-
human organism/INTREXON of 5 June 2020 44 Op

—, Identity of Applicants for Priority Rights and the EPO’s CRISPR-
Cas/Broad Institute Decision T 0844/18 — Scope of the EPO’s
‘Formal Review’ to Establish Identity of the Holder of the Priority
Right 855 Op

Evidence

—, No Need of Evidence for Moral Damages Compensation after a
Trade Mark Infringement (Brazil) 786 D

—, No Need of Evidence for Moral Damages Compensation after a
Trademark Infringement — An Appropriate Development of the
Brazilian Case Law? 764 Op

—, Obtaining Evidence in Patent Litigation and Trade Secret Pro-
tection — A Tale of Two Poles 361 A

Exceptions and Limitations

—, Appropriate Remuneration for Copies Intended for Personal Use
(Poland) 899 D
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—, Commercial Reproduction of Works Permanently Located in a
Public Space (Brazil) 889 D

—, Conditions for the Application of the Exception for Reporting on
Current Events (Germany) 798 D

—, Prior User Defence I's Not Considered a Subjective Right but a
Statutory Limitation of Trademark Rights (Czech Republic) 1088
D

—, Text and Data Mining Exception in South America: A Way to
Foster Al Development in the Region 1145 A

-, The Flexible Copyright Exception for ‘Non-Enjoyment’ Purposes
— Recent Amendment in Japan and Its Implication 145 A

—, Translation Rights and Exceptions under Berne, Ius Cogens, and
Linguistic Genocide 729 Ed

Excessive Pricing

—, Excessive Pharmaceutical Pricing as an Abuse of Dominant Posi-
tion — The Case of CD Pharma (Denmark) 1188 Op

—, Temporal Requirement for a Dominant Position and Excessive
Pricing of Pharmaceuticals (Denmark) 1225 D

Executive Officer

—, Liability of Sole Shareholder Acting as Executive Officer (Czech
Republic) 1004 D

Faena (Supreme Court — Spain)
—, Copyright Protection for a Bullfight 1006 D
Fashion Law

—, Did the Danish Supreme Court Give the Fashion Industry the
Kantian Boot? 159 Op

-, No Copyright Protection for a Footwear Design (Denmark) 200
D

Flexibilities

—, Appropriate Remuneration for Copies Intended for Personal Use
(Poland) 899 D

-, Commercial Reproduction of Works Permanently Located in a
Public Space (Brazil) 889 D

—, Conditions for the Application of the Exception for Reporting on
Current Events (Germany) 798 D

—, The Flexible Copyright Exception for ‘Non-Enjoyment’ Purposes
—Recent Amendment in Japan and Its Implication 145 A

—, Translation Rights and Exceptions under Berne, Ius Cogens, and
Linguistic Genocide 729 Ed

Flowmeter Body (Supreme Court — Poland)

-, Employee Right to Remuneration for Non-Patented Inventions
2D

Food Market

-, Constitutionality of Regulation Aimed at Restraining Buyer Mar-
ket Power in Food Markets (Czech Republic) 78 D

Footwear

—, Did the Danish Supreme Court Give the Fashion Industry the
Kantian Boot? 159 Op

-, No Copyright Protection for a Footwear Design (Denmark) 200
D

—, Registration of Three-Dimensional Marks Consisting of the Shape
of Footwear (Sweden) 989 D

Force Majoure

—, Protecting IP Licenses and Jointly Owned IP in the Age of CO-
VID-19: Insolvency and Force Majeure Events under Japanese
Law 463 A

Foreign Works
—, Copyright Protection of Foreign Works (Nigeria) 1220 D

—, Protection of Copyright in Foreign Works in Nigeria: An Analysis
of the Decision in Voice Web International Limited v Emerging
Markets Telecommunication Services Ltd & Ors 1174 Op

Forfeiture of a Trademark

—, Unfair Competition Can Prevail over a Registered Trademark if
the Owner Has Forfeited Protection (Switzerland) 1204 D

Formal Review

—, Identity of Applicants for Priority Rights and the EPO’s CRISPR-
Cas/Broad Institute Decision T 0844/18 — Scope of the EPO’s
‘Formal Review’ to Establish Identity of the Holder of the Priority
Right 855 Op

France

-, Copyright Protection and Unfair Competition for the Design of a
Lamp 684 D

—, Copyright Protection for Works of Applied Art under the Berne
Convention 894 D

-, Free-Riding for the Common Good? Generics, Biosimilars and
References to Originator Trademarks in Comparative Advertising
in France 134 A

—, Interim Measures and the Protection of Press Publishers and
News Agencies’ Rights 905 D

Franchising

—, Licensing as a Central Structure of Technology Transfer Agree-
ments — Joint Venture and Franchising Agreements 427 A

FRAND

—, Abuse of a Dominant Position by the Holder of a Standard
Essential Patent (Germany) 89 D

—, Conference Report on ‘Patents and Standards — Online FRAND-
Forum’ 963 Re

—, Jurisdiction of UK Courts on FRAND Disputes regarding Global
Licences on Multinational Patent Portfolios (UK) 174 D

—, UK Courts Determination of Global FRAND Rates: There Is a
Will but Is There a Way? UKSC Judgment in Unwired Planet v
Huawei, Huawei v Conversant, and ZTE v Conversant 153 Op

—, What I's the Significance of a FRAND License Declaration for
Standard Essential Patents with Regard to their Transferability? —
News from Germany 421 A

-, Willingness to Acquire a License in FRAND Disputes (Germany)
1105 D

FRAND-Einwand [FRAND defence] (Federal Supreme Court — Ger-
many)

—, Abuse of a Dominant Position by the Holder of a Standard
Essential Patent 89 D

FRAND-Einwand II [FRAND defence II] (Federal Supreme Court —
Germany)

-, Willingness to Acquire a License in FRAND Disputes 1105 D
Free Trade Agreement

—, RCEP IP Chapter: Another TRIPS-Plus Agreement? 667 Re
Free-Riding

—, Free-Riding for the Common Good? Generics, Biosimilars and
References to Originator Trademarks in Comparative Advertising
in France 134 A

FTA
—, See ‘Free Trade Agreement’
Functional Elements

—, Evaluation of Functional Elements When Assessing Design Simila-
rity (Republic of Korea) 809 D

Fundamental Rights

—, Does the Injunction Gap Violate Implementers’ Fair Trial Rights
Under the ECHR? 215 A

—, How to License Article 17 of the Copyright in the Digital Single
Market Directive? Exploring the Implementation Options for the
New EU Rules on Content-Sharing Platforms 325 A

—, Platform Liability Under Art. 17 of the Copyright in the Digital
Single Market Directive, Automated Filtering and Fundamental
Rights: An Impossible Match 517 A

-, Taking Constitutionalization Seriously: European IP Law, Weak
Fundamental Rights and the Network of Courts 544 A
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—, Free-Riding for the Common Good? Generics, Biosimilars and
References to Originator Trademarks in Comparative Advertising
in France 134 A

Genetic Resources

—, Compatibility of the Intellectual Property Regime, the Convention
on Biological Diversity and the Nagoya Protocol 349 A

Genuine Use

-, Evidence of Genuine Use of a Trademark Made Up of a Packaging
Box (Peru) 1093 D

—, Genuine Use of a Trademark in a Form Different from the One
Registered (Spain) 592 D

—, Subcategories of Goods and Services and Proof of Genuine Use of
an Earlier Mark (CJEU) 396 D

Geographical Indications

-, Cybersquatting of a Trademark Consisting of a Geographical
Indication (WIPO) 1099 D

—, Geographical Indications in Russia: Federal Law 230-FZ of 26
July 2019 571 Re

—, National Intellectual Property Administration: Administrative
Measures for the Use of Special Marks Reserved for Geographical
Indications (for Trial Implementation) 383 OS

—, On Site Packaging and Slicing as a Requirement for Geographical
Indications (Germany) 996 D

—, Relationship Between Geographical Indications and Trade Marks
under Turkish Law 754 A

—, What’s in a Name? The Journey of Geographical Indications from
Paris 1883 to Geneva 2015 932 A

Germany

—, Abuse of a Dominant Position by the Holder of a Standard
Essential Patent 89 D

—, Breathing New Life into the German Utility Model System in the
Industry 4.0 Era 621 A

-, Causality in Damages Claims Regarding Bid Rigging Agreements
409 D

—, Combining Different Teachings from a Single Piece of Prior Art
280 D

-, Conditions for the Application of the Exception for Reporting on
Current Events 798 D

-, Data Processing as an Abuse of Market Power in Multi-Sided
Markets — The More Competition-Oriented Approach in the Ger-
man Federal Supreme Court’s Interim Decision KVR 69/19 —
Facebook 562 Op

—, Evaluation of Partial Use of a Trade Mark: Differences Between
Cancellation and Infringement Proceedings 583 D

—, Interest in Bringing Legal Proceedings When Filing an Action for
Revocation after Patent Expiry 490 D

—, Inventive Step in the Use of a Generally Available Tool 275 D
—, No Need for ‘Plausibility’ in German Patent Law 3 A

-, On Site Packaging and Slicing as a Requirement for Geographical
Indications 996 D

-, Phonogram Sampling as Reproduction (Germany) 64 D

—, Revocation of a Supplementary Protection Certificate after Ex-
piry 782 D

—, Standard of Causality in Abuse of Dominance Cases Regarding
Terms and Conditions in Multi-Sided Markets 603 D

—, Supplier’s Liability for Misleading Online Customer Ratings for
Therapeutic Products 189 D

—, Trade Secret Protection for the External Features of Digital Files
690 D

—, Trademark Infringement by Keyword Advertising 977 D

—, Weight of Descriptive Elements in the Evaluation of Trade Mark
Similarity 880 D

—, What I's the Significance of a FRAND License Declaration for
Standard Essential Patents with Regard to their Transferability? —
News from Germany 421 A

-, Willingness to Acquire a License in FRAND Disputes 1105 D
Global Licences

—, Jurisdiction of UK Courts on FRAND Disputes regarding Global
Licences on Multinational Patent Portfolios (UK) 174 D

-, UK Courts Determination of Global FRAND Rates: There Is a
Will but Is There a Way? UKSC Judgment in Unwired Planet v
Huawei, Huawei v Conversant, and ZTE v Conversant 153 Op

Google v Press Publishers (Paris Court of Appeal — France)

—, Interim Measures and the Protection of Press Publishers and
News Agencies’ Rights 905 D

Gorgonzola.blue (WIPO Arbitration and Mediation Center — Ad-
ministrative Panel)

—, Cybersquatting of a Trademark Consisting of a Geographical
Indication 1099 D

Green Light v Copyright Society (Federal High Court — Nigeria)

—, Distribution of Royalties by Collective Management Organiza-
tions 1102 D

Honest Commercial Practices

—, The Use of One’s Own Name I's in Accordance with Honest
Commercial Practices Only When It Absolves a Descriptive
Function (Italy) 55 D

—, Which Honesty Test for Trademark Law? Why Traders’ Efforts
to Avoid Trademark Harm Should Matter When Assessing Hon-
est Business Practices 1025 A

Human Rights

—, Does the Injunction Gap Violate Implementers’ Fair Trial Rights
Under the ECHR? 215 A

-, Standing of Collective Management Organisations before the
European Court of Human Rights (ECHR) 1014 D

Hungary
-, Infringement of Colour Trademarks 676 D

Identity of Applicants

—, Identity of Applicants for Priority Rights and the EPO’s CRISPR-
Cas/Broad Institute Decision T 0844/18 — Scope of the EPO’s
‘Formal Review’ to Establish Identity of the Holder of the Priority
Right 855 Op

Importation

—, Importation of Goods Affixed with a Trademark Concealed by a
Removable Marker (Norway) 285 D

Indication of Destination

—, Referring Use of a Trade Mark to Indicate the Intended Destina-
tion of a Product (Netherlands) 885 D

Indonesia
-, Bad Faith in the Registration of Well-Known Trademarks 681 D
Industry 4.0

—, Breathing New Life into the German Utility Model System in the
Industry 4.0 Era 621 A

Infineon Technologies Holding B. V. and AG v NXP B. V. (Supreme
Court — Netherlands)

—, Referring Use of a Trade Mark to Indicate the Intended Destina-
tion of a Product 885 D

INJEKT/INJEX (Federal Supreme Court — Germany)

—, Evaluation of Partial Use of a Trade Mark: Differences Between
Cancellation and Infringement Proceedings 583 D
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Injunction Gap

—, Does the Injunction Gap Violate Implementers’ Fair Trial Rights
Under the ECHR? 215 A

Innovation Law
—, Towards an Access Paradigm in Innovation Law? 925 A
Insolvency

—, Licence Agreements and Insolvency Proceedings under Spanish
Law 452 A

-, Protecting IP Licenses and Jointly Owned IP in the Age of CO-
VID-19: Insolvency and Force Majeure Events under Japanese
Law 463 A

Intent to Use

—, Broad Specifications and Intent to Use: I's the EU Trade Mark
System Credible? 656 Op

Interim Measures

—, Interim Measures and the Protection of Press Publishers and
News Agencies’ Rights (France) 905 D

Interior Design
—, Copyright Protection for Interior Design Projects (Italy) 205 D
International Trademark System

—, Legal Interest in Filing a Central Attack Invalidation under the
Madrid System (Switzerland) 794 D

Internet
—, Conflict of Law and the Internet 725 BR
Invalid Patent

—, Liability and Unjust Enrichment for the Enforcement of a Retro-
spectively Invalid Patent (Netherlands) 390 D

Inventive Step

-, Inventive Step in the Use of a Generally Available Tool (Germa-
ny) 275 D

—, Unexpected Remarkable Effect of an Invention as Ground to De-
termine Inventive Step (Japan) 1197 D

IP Law

—, Compatibility of the Intellectual Property Regime, the Convention

on Biological Diversity and the Nagoya Protocol 349 A

—, Compulsory Licensing in the Case of a Dependent Patent: The

Interplay between Intellectual Property Law and Civil Law 1023

-, Crafting a Post-Pandemic IP Policy Agenda for Latin America
819 Ed

—, Damages and Recovery of Profits in Intellectual Property Litiga-
tion before Italian Courts 1056 A

—, Enforcement of Intellectual Property Rights in Africa 416 BR

—, IP Licensing Contracts in Italy — Royalty Rate Determination and

Dispute Resolution Clauses 440 A

—, Licence Agreements and Insolvency Proceedings under Spanish
Law 452 A

—, Licensing Agreements — Time to Intensify Legal Research 419 Ed

—, Licensing as a Central Structure of Technology Transfer Agree-
ments — Joint Venture and Franchising Agreements 427 A

—, ‘New Directions in the European Union’s Innovation Policy?’ —

Report on the Conference of the Max Planck Institute for Innova-

tion and Competition in Collaboration with the MPI Alumni
Association in Munich, 9 July 2021 1074 Re

—, ‘No One I's Safe Until Everyone I's Safe’ — The Erosion of the
WTO System of Intellectual Property Rights for Pharmaceutical
Products? 619 Ed

—, Protecting IP Licenses and Jointly Owned IP in the Age of CO-
VID-19: Insolvency and Force Majeure Events under Japanese
Law 463 A

—, RCEP IP Chapter: Another TRIPS-Plus Agreement? 667 Re

—, Report on the Kyoto Guidelines of the ILA Committee on Intel-
lectual Property and Private International Law 969 Re

—, Sowing and Cultivating the Seed of Diversity in Agri-Food: Intel-
lectual Property Protection in Transnational and Comparative
Perspective 744 A

-, Taking Constitutionalization Seriously: European IP Law, Weak
Fundamental Rights and the Network of Courts 544 A

—, The COVID-19 Pandemic: Stress Test for Intellectual Property
and Pharmaceutical Laws 846 A

—, Thinking IP: A Game of the Mind? 213 Ed
—, Towards an Access Paradigm in Innovation Law? 925 A
IP System

—, Compatibility of the Intellectual Property Regime, the Convention
on Biological Diversity and the Nagoya Protocol 349 A

—, Crafting a Post-Pandemic IP Policy Agenda for Latin America
819 Ed

-, ‘No One I's Safe Until Everyone I's Safe’ — The Erosion of the
WTO System of Intellectual Property Rights for Pharmaceutical
Products? 619 Ed

—, RCEP IP Chapter: Another TRIPS-Plus Agreement? 667 Re

-, Sowing and Cultivating the Seed of Diversity in Agri-Food: Intel-
lectual Property Protection in Transnational and Comparative
Perspective 744 A

—, The COVID-19 Pandemic: Stress Test for Intellectual Property
and Pharmaceutical Laws 846 A

—, Thinking IP: A Game of the Mind? 213 Ed
—, Towards an Access Paradigm in Innovation Law? 925 A
iPhone Screens (Supreme Court — Norway)

—, Importation of Goods Affixed with a Trademark Concealed by a
Removable Marker 285 D

Italy

—, Assessment of Originality for Legal Texts and Technical Regula-
tions 599 D

—, Copyright Protection for Interior Design Projects 205 D

-, Damages and Recovery of Profits in Intellectual Property Litiga-
tion before Italian Courts 1056 A

-, Excessive Pricing of Pharmaceuticals 499 D

—, IP Licensing Contracts in Italy — Royalty Rate Determination and
Dispute Resolution Clauses 440 A

—, Protection of the Names of Political Parties (Italy) 788 D

-, Reproduction of a Portrait Sculpture without the Consent of the
Author 294 D

—, The Use of One’s Own Name I's in Accordance with Honest
Commercial Practices Only When I't Absolves a Descriptive
Function 55 D

Japan
—, Calculation of Damages in Case of Patent Infringement 672 D

-, Protecting IP Licenses and Jointly Owned IP in the Age of CO-
VID-19: Insolvency and Force Majeure Events under Japanese
Law 463 A

—, The Flexible Copyright Exception for ‘Non-Enjoyment’ Purposes
— Recent Amendment in Japan and Its Implication 145 A

—, Unexpected Remarkable Effect of an Invention as Ground to De-
termine Inventive Step 1197 D

Joint Venture

—, Licensing as a Central Structure of Technology Transfer Agree-
ments — Joint Venture and Franchising Agreements 427 A

Jointly Owned IP

-, Protecting IP Licenses and Jointly Owned IP in the Age of CO-
VID-19: Insolvency and Force Majeure Events under Japanese
Law 463 A

Jurisdiction
—, Delayed Again? The Benelux Alternative to the UPC 1133 A
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-, Is a National Court Competent to Introduce a Disclaimer into
Trade Mark Registration? The Latvian Supreme Court Finally
Says ‘No’ 760 Op

—, Jurisdiction of UK Courts on FRAND Disputes regarding Global
Licences on Multinational Patent Portfolios (UK) 174 D

—, Taking Constitutionalization Seriously: European IP Law, Weak
Fundamental Rights and the Network of Courts 544 A

—, The UPCA’s Path to Entry into Force between Delayed and With-
drawn Ratifications — Dead-end Street or Bumps in the Road?
662 Op

K

Ketofit (Supreme Court — Czech Republic)

—, Prior User Defence I's Not Considered a Subjective Right but a
Statutory Limitation of Trademark Rights 1088 D

Keyword Advertising

-, Trademark Infringement by Keyword Advertising (Germany)
977 D

Knitted Clothes from Santa Catarina (Superior Court of Justice —
Brazil)

—, No Need of Evidence for Moral Damages Compensation after a
Trade Mark Infringement 786 D

Knoll v Mobilier (Court of Cassation — France)

—, Copyright Protection for Works of Applied Art under the Berne
Convention 894 D

Kyoto Guidelines

—, Report on the Kyoto Guidelines of the ILA Committee on Intel-
lectual Property and Private International Law 969 Re

L

La Estrella del Rock (Supreme Court — Spain)

—, Genuine Use of a Trademark in a Form Different from the One
Registered 592 D

Latin America

—, Crafting a Post-Pandemic IP Policy Agenda for Latin America
819 Ed

Latvia
—, Competence to Introduce Disclaimers 791 D

—, I's a National Court Competent to Introduce a Disclaimer into
Trade Mark Registration? The Latvian Supreme Court Finally
Says ‘No’ 760 Op

Legal Interest

—, Legal Interest in Filing a Central Attack Invalidation under the
Madrid System (Switzerland) 794 D

Legal Texts

—, Assessment of Originality for Legal Texts and Technical Regula-
tions (Italy) 599 D

Leniency Policy

—, Guidelines for the Application of Leniency Policy in Horizontal
Monopoly Agreements of the Anti-Monopoly Commission of the
State Administration (Issued by the Anti-Monopoly Commission
of the State Administration on 4 January 2019) 387 OS

Liability

—, Reshaping Liability — The Concept of Undertaking Applied to
Private Enforcement of EU Competition Law 731 A

Licensing Agreements

—, IP Licensing Contracts in Italy — Royalty Rate Determination and
Dispute Resolution Clauses 440 A

—, Licence Agreements and Insolvency Proceedings under Spanish
Law 452 A

-, Licensing Agreements — Time to Intensify Legal Research 419 Ed

—, Licensing as a Central Structure of Technology Transfer Agree-
ments — Joint Venture and Franchising Agreements 427 A

-, Protecting IP Licenses and Jointly Owned IP in the Age of CO-
VID-19: Insolvency and Force Majeure Events under Japanese
Law 463 A

—, What I's the Significance of a FRAND License Declaration for
Standard Essential Patents with Regard to their Transferability? —
News from Germany 421 A

Lithuania

-, Copyright Protection for Data Protection Compliance Documen-
tation 686 D

LOVE Therapy by E. E. (Supreme Court — Italy)

—, The Use of One’s Own Name I's in Accordance with Honest
Commercial Practices Only When It Absolves a Descriptive
Function (Italy) 55 D

Machine Learning

-, Machine Learning Models Under the Copyright Microscope: Is
EU Copyright Fit for Purpose? 1043 A

Madrid System

—, Legal Interest in Filing a Central Attack Invalidation under the
Madrid System (Switzerland) 794 D

Marketing Authorisation

—, Back to the Roots: A First Marketing Authorisation Is the First
Marketing Authorisation — Santen SAS v Directeur général de
UInstitut national de la propriété industrielle 36 Op

Mediation in Intellectual Property Rights Disputes (Court of Cassa-
tion — Turkey)

—, Applicability of Compulsory Mediation Requirement of Financial
Claims in the Case of Consolidated Proceedings 615 D

Medicinal Ingredient

—, Interpretation of ‘Medicinal Ingredient’ under the Certificate of
Supplementary Protection Regulations (Canada) 1079 D

Menzis Zorgverzekeraar v AstraZeneca (The Hague District Court —
Netherlands)

—, Liability and Unjust Enrichment for the Enforcement of a Retro-
spectively Invalid Patent 390 D

Merger Approval

—, Merger Approval Reversed Due to a Lack of Complete Analysis
of Relevant Circumstances Affecting Market Structure (Bulgaria)
812D

Metall auf Metall IV (Federal Supreme Court — Germany)
-, Phonogram Sampling as Reproduction (Germany) 64 D
Milka v Bonbonetti (Supreme Court — Hungary)

—, Infringement of Colour Trademarks 676 D

Minister of Health v GlaxoSmithKline Biologicals S. A. (Federal
Court of Appeal — Canada)

—, Interpretation of ‘Medicinal Ingredient’ under the Certificate of
Supplementary Protection Regulations 1079 D

Moral Damages

-, No Need of Evidence for Moral Damages Compensation after a
Trade Mark Infringement (Brazil) 786 D

-, No Need of Evidence for Moral Damages Compensation after a
Trademark Infringement — An Appropriate Development of the
Brazilian Case Law? 764 Op

Multi-Sided Markets

—, Data Processing as an Abuse of Market Power in Multi-Sided
Markets — The More Competition-Oriented Approach in the Ger-
man Federal Supreme Court’s Interim Decision KVR 69/19 —
Facebook 562 Op

-, Standard of Causality in Abuse of Dominance Cases Regarding
Terms and Conditions in Multi-Sided Markets (Germany) 603 D
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Multiple Registrations

—, Multiple Registrations of the Same Trademark by a Single Appli-
cant (Russia) 986 D

Mundipharma v Develco (Federal Supreme Court — Switzerland)

-, Singling-out Individual Elements When Filing Patent Amend-
ments 169 D

Nagoya Protocol

—, Compatibility of the Intellectual Property Regime, the Convention
on Biological Diversity and the Nagoya Protocol 349 A

Neighbouring Rights

—, The Many Metamorphoses of Related Rights in EU Copyright
Law: Unintended Consequences or Inevitable Developments? 821
A

Net Neutrality

—, Compatibility of Zero-Rated Bundles of Apps with Net Neutrality
(CJEU) 817 D

Netherlands

—, Application of the Doctrine of Equivalents to Different Salt Forms
of a Drug Component 575 D

—, Liability and Unjust Enrichment for the Enforcement of a Retro-
spectively Invalid Patent 390 D

-, Referring Use of a Trade Mark to Indicate the Intended Destina-
tion of a Product 885 D

New Agencies

—, Interim Measures and the Protection of Press Publishers and
News Agencies’ Rights (France) 905 D

Nicknames

—, Difference in Legal Protection between Pseudonyms and Nick-
names (Poland) 1227 D

-, Protection of Personal Rights in Poland on the Basis of the
Judgment of the Polish Supreme Court — The Tiger Case 1181
Op

Nigeria
—, Copyright Protection of Foreign Works 1220 D

—, Distribution of Royalties by Collective Management Organi-
zations 1102 D

—, Implications of the Nigerian Broadcasting Code on Broadcast
Copyright and Competition 644 A

—, Protection of Copyright in Foreign Works in Nigeria: An Analysis
of the Decision in Voice Web International Limited v Emerging
Markets Telecommunication Services Ltd & Ors 1174 Op

Non-EEA Performers (CJEU)

—, Equitable Remuneration for Performers Outside the European
Economic Area 602 D

Non-Patented Inventions

—, Employee Right to Remuneration for Non-Patented Inventions
(Poland) 972 D

Norway

-, Importation of Goods Affixed with a Trademark Concealed by a
Removable Marker 285 D

Nova v Dow (Federal Court of Appeal — Canada)

-, Principles Governing an Accounting of Profits as a Remedy for
Infringement 261 D

Novus Nexus v Solidas (Supreme Court — Lithuania)

—, Copyright Protection for Data Protection Compliance Documen-
tation 686 D

Nullity of a Patent

—, Interest in Bringing Legal Proceedings When Filing an Action for
Revocation After Patent Expiry 490 D

Nullity of a Trademark

—, Broad Specifications and Intent to Use: I's the EU Trade Mark
System Credible? 656 Op

—, Evaluation of Partial Use of a Trade Mark: Differences Between
Cancellation and Infringement Proceedings (Germany) 583 D

—, Genuine Use of a Trademark in a Form Different from the One
Registered (Spain) 592 D

—, Legal Interest in Filing a Central Attack Invalidation under the
Madrid System (Switzerland) 794 D

—, Subcategories of Goods and Services and Proof of Genuine Use of
an Earlier Mark (CJEU) 396 D

Online Retail Platforms

—, The Role of Trademarks on Online Retail Platforms: An EU
Trademark Law Perspective 633 A

Open Television Signals

—, Liability of a Cable Television Operator that Provides Access to
Open Television Signals (Chile) 194 D

Opposition Proceedings

-, Trademark Opposition Proceedings in Switzerland: An Empirical
Study of Legal Reasoning 1158 A

ORF v Facebook (Supreme Court — Austria)

—, Cease and Desist Orders: Future Infringements and Territorial
Scope 59 D

Originality

—, Assessment of Originality for Legal Texts and Technical Regula-
tions (Italy) 599 D

OTTO GmbH v OTTO’S AG - (Federal Supreme Court — Switzer-
land)

—, Unfair Competition Can Prevail over a Registered Trademark if
the Owner Has Forfeited Protection 1204 D

P

P.S. A. v UoKiK (Supreme Court — Poland)

—, Failure to Comply with Obligations in a Commitments Decision
693D

Packaging

—, On Site Packaging and Slicing as a Requirement for Geographical
Indications (Germany) 996 D

Packaging Box

—, Evidence of Genuine Use of a Trademark Made Up of a Packaging
Box (Peru) 1093 D

Partial Use of a Trademark

—, Evaluation of Partial Use of a Trade Mark: Differences Between
Cancellation and Infringement Proceedings (Germany) 583 D

Patent Amendment

-, Singling-out Individual Elements When Filing Patent Amendments
(Switzerland) 169 D

Patent Dependency

-, Compulsory Licensing in the Case of a Dependent Patent: The
Interplay between Intellectual Property Law and Civil Law 1023
d

Patent Expiry

—, Interest in Bringing Legal Proceedings When Filing an Action for
Revocation after Patent Expiry 490 D

Patent Infringement

—, Application of the Doctrine of Equivalents to Different Salt Forms
of a Drug Component (Netherlands) 575 D

—, Calculation of Damages in Case of Patent Infringement (Japan)
672D
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—, Conference Report on ‘Patents and Standards — Online FRAND-
Forum’ 963 Re

—, Destruction of Goods Manufactured in Countries in which Patent
Protection Does Not Apply (Sweden) 871 D

—, Does the Injunction Gap Violate Implementers’ Fair Trial Rights
Under the ECHR? 215 A

—, Jurisdiction of UK Courts on FRAND Disputes regarding Global
Licences on Multinational Patent Portfolios (UK) 174 D

-, Liability and Unjust Enrichment for the Enforcement of a Retro-
spectively Invalid Patent (Netherlands) 390 D

-, Obtaining Evidence in Patent Litigation and Trade Secret Pro-
tection — A Tale of Two Poles 361 A

—, Principles Governing an Accounting of Profits as a Remedy for
Infringement (Canada) 261 D

—, Provisions of China’s Supreme People’s Court on Several Issues
Concerning the Application of Law in the Trial of Administrative
Cases Concerning Patent Grant and Confirmation (China) 257
oS

—, UK Courts Determination of Global FRAND Rates: There Is a
Will but Is There a Way? UKSC Judgment in Unwired Planet v
Huawei, Huawei v Conversant, and ZTE v Conversant 153 Op

—, What I's the Significance of a FRAND License Declaration for
Standard Essential Patents with Regard to their Transferability? —
News from Germany 421 A

Patent Law

-, A De Lege Ferenda Perspective on Artificial Intelligence Systems
Designated as Inventors in the European Patent System 115 A

-, Application of the Doctrine of Equivalents to Different Salt Forms
of a Drug Component (Netherlands) 575 D

—, Calculation of Damages in Case of Patent Infringement (Japan)
672 D

-, Combining Different Teachings from a Single Piece of Prior Art
(Germany) 280 D

—, Compulsory Licensing in the Case of a Dependent Patent: The
Interplay between Intellectual Property Law and Civil Law 1023
Ed

—, Conference Report on ‘Patents and Standards — Online FRAND-
Forum’ 963 Re

—, Decision G 1/19 and the Messy Misconception of the COMVIK
Approach 957 Op
—, Delayed Again? The Benelux Alternative to the UPC 1133 A

—, Destruction of Goods Manufactured in Countries in which Patent
Protection Does Not Apply (Sweden) 871 D

—, Does the Injunction Gap Violate Implementers’ Fair Trial Rights
Under the ECHR? 215 A

—, Employee Right to Remuneration for Non-Patented Inventions
(Poland) 972 D

—, Ethical Limits for Patentability? On the Board of Appeal’s Balanc-
ing of Animal Suffering and Medical Benefit — T 0682/16 Non-
human organism/INTREXON of 5 June 2020 44 Op

—, Identity of Applicants for Priority Rights and the EPO’s CRISPR-
Cas/Broad Institute Decision T 0844/18 — Scope of the EPO’s
‘Formal Review’ to Establish Identity of the Holder of the Priority
Right 855 Op

-, Interest in Bringing Legal Proceedings When Filing an Action for
Revocation after Patent Expiry 490 D

-, Interpretation of ‘Medicinal Ingredient’ under the Certificate of
Supplementary Protection Regulations (Canada) 1079 D

—, Inventive Step in the Use of a Generally Available Tool (Germa-
ny) 275 D

—, Jurisdiction of UK Courts on FRAND Disputes regarding Global
Licences on Multinational Patent Portfolios (UK) 174 D

—, Liability and Unjust Enrichment for the Enforcement of a Retro-
spectively Invalid Patent (Netherlands) 390 D

—, New Changes in the Croatian Patent Act 377 Op

—, New Changes, New Possibilities: China’s Latest Patent Law
Amendments 486 Re

-, No Need for ‘Plausibility’ in German Patent Law 3 A

—, ‘No One Is Safe Until Everyone Is Safe’ — The Erosion of the
WTO System of Intellectual Property Rights for Pharmaceutical
Products? 619 Ed

-, Obtaining Evidence in Patent Litigation and Trade Secret Pro-
tection — A Tale of Two Poles 361 A

—, Patent Law and Climate Change — Do We Need an EU Patent
Law Directive on Clean Technology? 554 A

—, Principles Governing an Accounting of Profits as a Remedy for
Infringement (Canada) 261 D

—, Provisions of China’s Supreme People’s Court on Several Issues
Concerning the Application of Law in the Trial of Administrative
Cases Concerning Patent Grant and Confirmation (China) 257
OS

-, Singling-out Individual Elements When Filing Patent Amendments
(Switzerland) 169 D

—, Temporary Relief of Pay-for-Delay: The ECJ as Specifically Differ-
ent Antidepressant 250 Op

—, The COVID-19 Pandemic: Stress Test for Intellectual Property
and Pharmaceutical Laws 846 A

—, The UPCA’s Path to Entry into Force between Delayed and With-
drawn Ratifications — Dead-end Street or Bumps in the Road?
662 Op

-, UK Courts Determination of Global FRAND Rates: There Is a
Will but Is There a Way? UKSC Judgment in Unwired Planet v
Huawei, Huawei v Conversant, and ZTE v Conversant 153 Op

—, Unexpected Remarkable Effect of an Invention as Ground to De-
termine Inventive Step (Japan) 1197 D

—, What I's the Significance of a FRAND License Declaration for
Standard Essential Patents with Regard to their Transferability? —
News from Germany 421 A

Patent Prosecution

-, Combining Different Teachings from a Single Piece of Prior Art
(Germany) 280 D

—, Decision G 1/19 and the Messy Misconception of the COMVIK
Approach 957 Op

—, Delayed Again? The Benelux Alternative to the UPC 1133 A

—, Ethical Limits for Patentability? On the Board of Appeal’s Balanc-
ing of Animal Suffering and Medical Benefit - T 0682/16 Non-
bhuman organism/INTREXON of 5 June 2020 44 Op

—, Identity of Applicants for Priority Rights and the EPO’s CRISPR-
Cas/Broad Institute Decision T 0844/18 — Scope of the EPO’s
‘Formal Review’ to Establish Identity of the Holder of the Priority
Right 855 Op

—, Inventive Step in the Use of a Generally Available Tool (Germa-
ny) 275 D

-, No Need for ‘Plausibility’ in German Patent Law 3 A

—, Provisions of China’s Supreme People’s Court on Several Issues
Concerning the Application of Law in the Trial of Administrative
Cases Concerning Patent Grant and Confirmation (China) 257
oS

-, Singling-out Individual Elements When Filing Patent Amendments
(Switzerland) 169 D

—, Unexpected Remarkable Effect of an Invention as Ground to De-
termine Inventive Step (Japan) 1197 D

Pay-for-Delay

-, Temporary Relief of Pay-for-Delay: The ECJ as Specifically Differ-
ent Antidepressant 250 Op

Performers

-, Equitable Remuneration for Performers Outside the European
Economic Area (CJEU) 602 D

Personal Use

-, Appropriate Remuneration for Copies Intended for Personal Use
(Poland) 899 D

Personality Rights

-, Difference in Legal Protection between Pseudonyms and Nick-
names (Poland) 1227 D
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—, Protection of Personal Rights in Poland on the Basis of the
Judgment of the Polish Supreme Court — The Tiger Case 1181
Op

Peru

—, Evidence of Genuine Use of a Trademark Made Up of a Packaging
Box 1093 D

Pet’s Budget (Benelux Court of Justice)

—, Standard of Descriptiveness and Evidence to Prove Acquired Dis-
tinctiveness 291 D

Pharmaceuticals

—, Application of the Doctrine of Equivalents to Different Salt Forms
of a Drug Component (Netherlands) 575 D

—, Back to the Roots: A First Marketing Authorisation I's the First
Marketing Authorisation — Santen SAS v Directeur général de
PInstitut national de la propriété industrielle 36 Op

—, Combining Different Teachings from a Single Piece of Prior Art
(Germany) 280 D

-, Crafting a Post-Pandemic IP Policy Agenda for Latin America
819 Ed

—, Destruction of Goods Manufactured in Countries in which Patent
Protection Does Not Apply (Sweden) 871 D

—, Ethical Limits for Patentability? On the Board of Appeal’s Balanc-
ing of Animal Suffering and Medical Benefit - T 0682/16 Non-
bhuman organism/INTREXON of 5 June 2020 44 Op

—, Excessive Pharmaceutical Pricing as an Abuse of Dominant Posi-
tion — The Case of CD Pharma (Denmark) 1188 Op

—, Excessive Pricing of Pharmaceuticals (Italy) 499 D

—, Free-Riding for the Common Good? Generics, Biosimilars and
References to Originator Trademarks in Comparative Advertising
in France 134 A

—, Identity of Applicants for Priority Rights and the EPO’s CRISPR-
Cas/Broad Institute Decision T 0844/18 — Scope of the EPO’s
‘Formal Review’ to Establish Identity of the Holder of the Priority
Right 855 Op

—, Interpretation of ‘Medicinal Ingredient’ under the Certificate of
Supplementary Protection Regulations (Canada) 1079 D

—, Interpretation of ‘Product’ Under Arts. 1(b) and 3(d) of the SPC
Regulation (CJEU) 49 D

—, Inventive Step in the Use of a Generally Available Tool (Germa-
ny) 275 D

—, ‘No One I's Safe Until Everyone I's Safe’ — The Erosion of the
WTO System of Intellectual Property Rights for Pharmaceutical
Products? 619 Ed

-, Revocation of a Supplementary Protection Certificate after Expiry
(Germany) 782 D

-, Temporal Requirement for a Dominant Position and Excessive
Pricing of Pharmaceuticals (Denmark) 1225 D

—, Temporary Relief of Pay-for-Delay: The EC]J as Specifically Differ-
ent Antidepressant 250 Op

—, The COVID-19 Pandemic: Stress Test for Intellectual Property
and Pharmaceutical Laws 846 A

—, Unexpected Remarkable Effect of an Invention as Ground to De-
termine Inventive Step (Japan) 1197 D

Plant Variety Law

—, Essentially Derived Varieties in View of New Breeding Technolo-
gies — Plant Breeders’ Rights at a Crossroads 11 A

Plausibility Requirement
—, No Need for ‘Plausibility’ in German Patent Law 3 A
Poland

-, Appropriate Remuneration for Copies Intended for Personal Use
899 D

-, Difference in Legal Protection between Pseudonyms and Nick-
names 1227 D

-, Employee Right to Remuneration for Non-Patented Inventions
972 D

—, Failure to Comply with Obligations in a Commitments Decision
693D

—, Protection of Personal Rights in Poland on the Basis of the
Judgment of the Polish Supreme Court — The Tiger Case 1181
Op

—, Use of Trade Secrets by a Former Employee 73 D
Political Parties

—, Protection of the Names of Political Parties (Italy) 788 D
Political Party Names (Supreme Court — Italy)

—, Protection of the Names of Political Parties 788 D

Press Publishers

—, Interim Measures and the Protection of Press Publishers and
News Agencies’ Rights (France) 905 D

Prior Art

—, Combining Different Teachings from a Single Piece of Prior Art
(Germany) 280 D

Prior User Defence

—, Prior User Defence I's Not Considered a Subjective Right but a
Statutory Limitation of Trademark Rights (Czech Republic) 1088
D

Priority Rights

—, Identity of Applicants for Priority Rights and the EPO’s CRISPR-
Cas/Broad Institute Decision T 0844/18 — Scope of the EPO’s
‘Formal Review’ to Establish Identity of the Holder of the Priority
Right 855 Op

Private Enforcement

-, Reshaping Liability — The Concept of Undertaking Applied to
Private Enforcement of EU Competition Law 731 A

Private International Law

-, Report on the Kyoto Guidelines of the ILA Committee on Intel-
lectual Property and Private International Law 969 Re

Procedural Law

—, Applicability of Compulsory Mediation Requirement of Financial
Claims in the Case of Consolidated Proceedings (Turkey) 615 D

Protection of Trade Secrets (Federal Administrative Court — Germa-
ny)

—, Trade Secret Protection for the External Features of Digital Files
690 D

Pseudonyms

—, Difference in Legal Protection between Pseudonyms and Nick-
names (Poland) 1227 D

-, Protection of Personal Rights in Poland on the Basis of the
Judgment of the Polish Supreme Court — The Tiger Case 1181
Op

Public Space

-, Commercial Reproduction of Works Permanently Located in a
Public Space (Brazil) 889 D

R

Raffaello (Intellectual Property Court — Russia)

—, Criteria for Determining the Well-Known Character of a Trade-
mark 185 D

RCEP
-, See ‘Regional Comprehensive Economic Partnership’
Recovery of Profits

—, Damages and Recovery of Profits in Intellectual Property Litiga-
tion before Italian Courts 1056 A

Red Cat (Supreme Court — Russia)
—, Legal Effect of the Deposit of Copyrighted Works 397 D

Reformistischer Aufbruch II [Reformist Awakening II] (Federal Su-
preme Court — Germany)

—, Conditions for the Application of the Exception for Reporting on
Current Events 798 D
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Refurbished Goods

—, ‘As Good as New’ — Sale of Repaired or Refurbished Goods:
Commendable Practice or Trade Mark Infringement? 228 A

Regional Comprehensive Economic Partnership
—, RCEP IP Chapter: Another TRIPS-Plus Agreement? 667 Re
Related Rights

—, The Many Metamorphoses of Related Rights in EU Copyright
Law: Unintended Consequences or Inevitable Developments? 821

A
Relevant Circumstances Affecting Market Structure

—, Merger Approval Reversed Due to a Lack of Complete Analysis
of Relevant Circumstances Affecting Market Structure (Bulgaria)
8§12 D

Remuneration for Personal Use Copies (Supreme Court — Poland)

—, Appropriate Remuneration for Copies Intended for Personal Use
899 D

Remuneration Rights

-, Appropriate Remuneration for Copies Intended for Personal Use
(Poland) 899 D

Repaired Goods

—, ‘As Good as New’ — Sale of Repaired or Refurbished Goods:
Commendable Practice or Trade Mark Infringement? 228 A

Report of Events

-, Conditions for the Application of the Exception for Reporting on
Current Events (Germany) 798 D

Republic of Korea

—, Evaluation of Functional Elements When Assessing Design
Similarity 809 D

Restraints of Competition

—, Abuse of a Dominant Position by the Holder of a Standard
Essential Patent (Germany) 89 D

—, Antitrust Guidelines of the Antitrust Committee of the State
Council on the Field of Intellectual Property (Issued by the Anti-
trust Committee of the State Council on 4 January 2019) 776 OS

—, Blockchain and Competition Law 113 Ed

—, Causality in Damages Claims Regarding Bid Rigging Agreements
(Germany) 409 D

—, Constitutionality of Regulation Aimed at Restraining Buyer Mar-
ket Power in Food Markets (Czech Republic) 78 D

—, Data Processing as an Abuse of Market Power in Multi-Sided
Markets — The More Competition-Oriented Approach in the Ger-
man Federal Supreme Court’s Interim Decision KVR 69/19 —
Facebook 562 Op

—, Excessive Pharmaceutical Pricing as an Abuse of Dominant Posi-
tion — The Case of CD Pharma (Denmark) 1188 Op

—, Excessive Pricing of Pharmaceuticals (Italy) 499 D

—, Failure to Comply with Obligations in a Commitments Decision
693D

—, Guidelines for the Application of Leniency Policy in Horizontal
Monopoly Agreements of the Anti-Monopoly Commission of the
State Administration (Issued by the Anti-Monopoly Commission
of the State Administration on 4 January 2019) 387 OS

—, Interim Measures and the Protection of Press Publishers and
News Agencies’ Rights (France) 905 D

—, Merger Approval Reversed Due to a Lack of Complete Analysis
of Relevant Circumstances Affecting Market Structure (Bulgaria)
812 D

—, Necessity and Proportionality of Restrictions on Ride-hailing Ser-
vices (Spain) 701 D

—, Reshaping Liability — The Concept of Undertaking Applied to
Private Enforcement of EU Competition Law 731 A

—, Standard of Causality in Abuse of Dominance Cases Regarding
Terms and Conditions in Multi-Sided Markets (Germany) 603 D

—, Temporal Requirement for a Dominant Position and Excessive
Pricing of Pharmaceuticals (Denmark) 1225 D

—, Willingness to Acquire a License in FRAND Disputes (Germany)
1105 D

Revocation of a Supplementary Protection Certificate

-, Revocation of a Supplementary Protection Certificate after Expiry
(Germany) 782 D

Riding-hailing Services

—, Necessity and Proportionality of Restrictions on Ride-hailing Ser-
vices (Spain) 701 D

Rigging Agreements

—, Causality in Damages Claims Regarding Bid Rigging Agreements
(Germany) 409 D

Right of Personality

-, Difference in Legal Protection between Pseudonyms and Nick-
names (Poland) 1227 D

-, Protection of Personal Rights in Poland on the Basis of the
Judgment of the Polish Supreme Court — The Tiger Case 1181
Op

Right to Remuneration

-, Employee Right to Remuneration for Non-Patented Inventions
(Poland) 972 D

Rolling Stones (Supreme Court — Indonesia)
—, Bad Faith in the Registration of Well-Known Trademarks 681 D
Royalty Rate Determination

—, IP Licensing Contracts in Italy — Royalty Rate Determination and
Dispute Resolution Clauses 440 A

Rubber boot (Supreme Court — Denmark)
-, No Copyright Protection for a Footwear Design 200 D
Russia

—, Criteria for Determining the Well-Known Character of a Trade-
mark 185 D

-, Geographical Indications in Russia: Federal Law 230-FZ of 26
July 2019 571 Re

—, Legal Effect of the Deposit of Copyrighted Works 397 D

—, Multiple Registrations of the Same Trademark by a Single Appli-
cant 986 D

-, The Work-For-Hire Doctrine in Russia: Recent Law Enforcement
Trends 164 Op

Salt Forms

—, Application of the Doctrine of Equivalents to Different Salt Forms
of a Drug Component (Netherlands) 575 D

Sampling
—, Phonogram Sampling as Reproduction (Germany) 64 D

Sandoz v AstraZeneca (Patent and Market Court of Appeal — Swe-
den)

—, Destruction of Goods Manufactured in Countries in which Patent
Protection Does Not Apply 871 D

Sandoz v Eli Lilly (Federal Supreme Court — Germany)

-, Combining Different Teachings from a Single Piece of Prior Art
280 D

Santen v Directeur général de I'Institut national de la propriété
industrielle (CJEU)

—, Interpretation of ‘Product’ Under Arts. 1(b) and 3(d) of the SPC
Regulation 49 D

Schienenkartell IT (Federal Supreme Court — Germany)

—, Causality in Damages Claims Regarding Bid Rigging Agreements
409 D

Schrems II (CJEU)

—, EU-US Privacy Shield Agreement: Legality of Data Transfers to
Non-EU Countries 299 D
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Schwarzwilder Schinken II [Black Forest Ham II] (Federal Supreme
Court — Germany)

—, On Site Packaging and Slicing as a Requirement for Geographical
Indications 996 D

Sculpture

-, Reproduction of a Portrait Sculpture without the Consent of the
Author (Italy) 294 D

Significant Market Power in Food Markets (Constitutional Court —
Czech Republic)

—, Constitutionality of Regulation Aimed at Restraining Buyer Mar-
ket Power in Food Markets 78 D

Singapore

—, Designing a Future-Ready Copyright Regime in Singapore: Quick
Wins and Missed Opportunities 1131 Ed

Slicing

-, On Site Packaging and Slicing as a Requirement for Geographical
Indications (Germany) 996 D

Sopharma Trading (Supreme Administrative Court — Bulgaria)

-, Merger Approval Reversed Due to a Lack of Complete Analysis
of Relevant Circumstances Affecting Market Structure 812 D

South America

-, Text and Data Mining Exception in South America: A Way to
Foster Al Development in the Region 1145 A

South Korea

-, See ‘Republic of Korea’

Spain

—, Copyright Protection for a Bullfight 1006 D

—, Genuine Use of a Trademark in a Form Different from the One
Registered 592 D

—, Licence Agreements and Insolvency Proceedings under Spanish
Law 452 A

—, Necessity and Proportionality of Restrictions on Ride-hailing Ser-
vices 701 D

SPC
—, See ‘Supplementary Protection Certificates’
Special Trademarks

-, National Intellectual Property Administration: Administrative
Measures for the Use of Special Marks Reserved for Geographical
Indications (for Trial Implementation) 383 OS

Specifications

—, On Site Packaging and Slicing as a Requirement for Geographical
Indications (Germany) 996 D

Sports Matches

—, Copyright Protection for Transmissions and Recordings of Sports
Matches (Austria) 497 D

Standard Essential Patents

—, Abuse of a Dominant Position by the Holder of a Standard
Essential Patent (Germany) 89 D

—, Conference Report on ‘Patents and Standards — Online FRAND-
Forum’ 963 Re

-, Jurisdiction of UK Courts on FRAND Disputes regarding Global
Licences on Multinational Patent Portfolios (UK) 174 D

—, UK Courts Determination of Global FRAND Rates: There Is a
Will but Is There a Way? UKSC Judgment in Unwired Planet v
Huawei, Huawei v Conversant, and ZTE v Conversant 153 Op

—, What I's the Significance of a FRAND License Declaration for
Standard Essential Patents with Regard to their Transferability? —
News from Germany 421 A

—, Willingness to Acquire a License in FRAND Disputes (Germany)
1105 D

Sunny girl (Court of the Defence of Competition and Intellectual
Property — Peru)

—, Evidence of Genuine Use of a Trademark Made Up of a Packaging
Box 1093 D

Supplementary Protection Certificates

—, Back to the Roots: A First Marketing Authorisation I's the First
Marketing Authorisation — Santen SAS v Directeur général de
IInstitut national de la propriété industrielle 36 Op

—, Interpretation of ‘Product’ Under Arts. 1(b) and 3(d) of the SPC
Regulation (CJEU) 49 D

-, Revocation of a Supplementary Protection Certificate after Expiry
(Germany) 782 D

Supplier Liability

—, Supplier’s Liability for Misleading Online Customer Ratings for
Therapeutic Products (Germany) 189 D

Sweden

—, Destruction of Goods Manufactured in Countries in which Patent
Protection Does Not Apply 871 D

—, Principles Governing the Issuance and Formulation of Dynamic
Injunctions 399 D

-, Registration of Three-Dimensional Marks Consisting of the Shape
of Footwear 989 D

Switzerland

—, Legal Interest in Filing a Central Attack Invalidation under the
Madrid System 794 D

-, Singling-out Individual Elements When Filing Patent Amend-
ments 169 D

—, Trademark Opposition Proceedings in Switzerland: An Empirical
Study of Legal Reasoning 1158 A

—, Unfair Competition Can Prevail over a Registered Trademark if
the Owner Has Forfeited Protection 1204 D

Technical Regulations

—, Assessment of Originality for Legal Texts and Technical Regula-
tions (Italy) 599 D

Technology Transactions

—, Accords de technologie/Technology Transactions 512 BR
Technology Transfer

-, See ‘Transfer of Technology’

Teksavvy Solutions v Canadian Internet Registration Authority (Fed-
eral Court of Appeal — Canada)

—, Discretionary Power and Criteria to Issue Site-Blocking Orders
1213 D

Telenor Magyarorszag (CJEU)

—, Compatibility of Zero-Rated Bundles of Apps with Net Neutral-
ity 817 D

Text and Data Mining

-, Text and Data Mining Exception in South America: A Way to
Foster Al Development in the Region 1145 A

Therapeutic Products

—, Supplier’s Liability for Misleading Online Customer Ratings for
Therapeutic Products (Germany) 189 D

Three Keys [Tri kljucha] (Supreme Court of the Russian Federation)

—, Multiple Registrations of the Same Trademark by a Single Appli-
cant 986 D

Three-Dimensional Trademarks

-, Registration of Three-Dimensional Marks Consisting of the Shape
of Footwear (Sweden) 989 D

Tiger (Supreme Court — Poland)

-, Difference in Legal Protection between Pseudonyms and Nick-
names 1227 D

Toolbox for Freight Vehicles (Supreme Court — Republic of Korea)

—, Evaluation of Functional Elements When Assessing Design
Similarity 809 D
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—, Importation of Goods Affixed with a Trademark Concealed by a
Removable Marker (Norway) 285 D

-, Infringement of Colour Trademarks (Hungary) 676 D

Tourism Vehicles with Driver (Supreme Court — Spain)

—, Necessity and Proportionality of Restrictions on Ride-hailing Ser-
vices 701 D

Trade Secrets —, I's a National Court Competent to Introduce a Disclaimer into
Trade Mark Registration? The Latvian Supreme Court Finally

Says ‘No’ 760 Op
-, Legal Interest in Filing a Central Attack Invalidation under the
Madrid System (Switzerland) 794 D

—, Multiple Registrations of the Same Trademark by a Single Appli-
cant (Russia) 986 D

-, National Intellectual Property Administration: Administrative
Measures for the Use of Special Marks Reserved for Geographical
Indications (for Trial Implementation) 383 OS

—, Obtaining Evidence in Patent Litigation and Trade Secret Pro-
tection — A Tale of Two Poles 361 A

—, Trade Secret Protection for the External Features of Digital Files
(Germany) 690 D

—, Use of Trade Secrets by a Former Employee (Poland) 73 D
Trademark Infringement

—, ‘As Good as New’ — Sale of Repaired or Refurbished Goods:
Commendable Practice or Trade Mark Infringement? 228 A

—, Evaluation of Partial Use of a Trade Mark: Differences Between

1 ! : -, No Need of Evidence for Moral Damages Compensation after a
Cancellation and Infringement Proceedings (Germany) 583 D

Trade Mark Infringement (Brazil) 786 D

—, No Need of Evidence for Moral Damages Compensation after a
Trademark Infringement — An Appropriate Development of the
Brazilian Case Law? 764 Op

—, Evidence of Genuine Use of a Trademark Made Up of a Packaging
Box (Peru) 1093 D

—, Genuine Use of a Trademark in a Form Different from the One
Registered (Spain) 592 D —, Prior User Defence I's Not Considered a Subjective Right but a

—, Importation of Goods Affixed with a Trademark Concealed by a Statutory Limitation of Trademark Rights (Czech Republic) 1088
Removable Marker (Norway) 285 D D

-, Infringement of Colour Trademarks (Hungary) 676 D —, Protection of the Names of Political Parties (Italy) 788 D

—, Referring Use of a Trade Mark to Indicate the Intended Destina-
tion of a Product (Netherlands) 885 D

-, Registration of Three-Dimensional Marks Consisting of the Shape
of Footwear (Sweden) 989 D

-, Relationship Between Geographical Indications and Trade Marks
under Turkish Law 754 A

-, Standard of Descriptiveness and Evidence to Prove Acquired Dis-
tinctiveness (Benelux) 291 D

—, No Need of Evidence for Moral Damages Compensation after a
Trade Mark Infringement (Brazil) 786 D

—, No Need of Evidence for Moral Damages Compensation after a
Trademark Infringement — An Appropriate Development of the
Brazilian Case Law? 764 Op

—, Prior User Defence I's Not Considered a Subjective Right but a
Statutory Limitation of Trademark Rights (Czech Republic) 1088
D

-, Referring Use of a Trade Mark to Indicate the Intended Destina-
tion of a Product (Netherlands) 885 D

—, Relationship Between Geographical Indications and Trade Marks
under Turkish Law 754 A

—, The Use of One’s Own Name I's in Accordance with Honest
Commercial Practices Only When It Absolves a Descriptive
Function (Italy) 55 D

-, Trademark Infringement by Keyword Advertising (Germany)
977 D

—, Unfair Competition Can Prevail over a Registered Trademark if
the Owner Has Forfeited Protection (Switzerland) 1204 D

—, Use of a Trademark on the Cover of a Book (Turkey) 887 D

—, Weight of Descriptive Elements in the Evaluation of Trade Mark
Similarity (Germany) 880 D

—, Which Honesty Test for Trademark Law? Why Traders’ Efforts

—, Subcategories of Goods and Services and Proof of Genuine Use of
an Earlier Mark (CJEU) 396 D

—, The Role of Trademarks on Online Retail Platforms: An EU
Trademark Law Perspective 633 A

—, The Use of One’s Own Name I's in Accordance with Honest
Commercial Practices Only When It Absolves a Descriptive
Function (Italy) 55 D

—, Trademark Infringement by Keyword Advertising (Germany)
977 D

—, Trademark Opposition Proceedings in Switzerland: An Empirical
Study of Legal Reasoning 1158 A

—, Unfair Competition Can Prevail over a Registered Trademark if
the Owner Has Forfeited Protection (Switzerland) 1204 D

—, Use of a Trademark on the Cover of a Book (Turkey) 887 D

to Avoid Trademark Harm Should Matter When Assessing Hon-
est Business Practices 1025 A

Trademark Law

-, Amendments to the Argentine Trademark Law: Initial Impact
28 A

-, ‘As Good as New’ — Sale of Repaired or Refurbished Goods:
Commendable Practice or Trade Mark Infringement? 228 A

—, Bad Faith in the Registration of Well-Known Trademarks (Indo-
nesia) 681 D

—, Broad Specifications and Intent to Use: I's the EU Trade Mark
System Credible? 656 Op

—, Competence to Introduce Disclaimers (Latvia) 791 D

-, Criteria for Determining the Well-Known Character of a Trade-
mark (Russia) 185 D

-, Cybersquatting of a Trademark Consisting of a Geographical
Indication (WIPO) 1099 D

—, Evaluation of Partial Use of a Trade Mark: Differences Between
Cancellation and Infringement Proceedings (Germany) 583 D

—, Evidence of Genuine Use of a Trademark Made Up of a Packaging
Box (Peru) 1093 D

—, Genuine Use of a Trademark in a Form Different from the One
Registered (Spain) 592 D

—, Weight of Descriptive Elements in the Evaluation of Trade Mark
Similarity (Germany) 880 D

—, Which Honesty Test for Trademark Law? Why Traders’ Efforts
to Avoid Trademark Harm Should Matter When Assessing Hon-
est Business Practices 1025 A

Trademark Opposition

-, Trademark Opposition Proceedings in Switzerland: An Empirical
Study of Legal Reasoning 1158 A

Trademark Prosecution

—, Bad Faith in the Registration of Well-Known Trademarks (Indo-
nesia) 681 D

—, Broad Specifications and Intent to Use: I's the EU Trade Mark
System Credible? 656 Op

-, Competence to Introduce Disclaimers (Latvia) 791 D

—, Criteria for Determining the Well-Known Character of a Trade-
mark (Russia) 185 D

—, I's a National Court Competent to Introduce a Disclaimer into
Trade Mark Registration? The Latvian Supreme Court Finally
Says ‘No’ 760 Op

—, Multiple Registrations of the Same Trademark by a Single Appli-
cant (Russia) 986 D

—, Protection of the Names of Political Parties (Italy) 788 D

XXVIII

GRUR Int. 2021



—, Registration of Three-Dimensional Marks Consisting of the Shape
of Footwear (Sweden) 989 D

—, Relationship Between Geographical Indications and Trade Marks
under Turkish Law 754 A

—, Standard of Descriptiveness and Evidence to Prove Acquired Dis-
tinctiveness (Benelux) 291 D

-, Trademark Opposition Proceedings in Switzerland: An Empirical
Study of Legal Reasoning 1158 A

Traditional Knowledge

—, Compatibility of the Intellectual Property Regime, the Convention
on Biological Diversity and the Nagoya Protocol 349 A

Transfer of Technology
—, Accords de technologie/Technology Transactions 512 BR

—, Licensing as a Central Structure of Technology Transfer Agree-
ments — Joint Venture and Franchising Agreements 427 A

Translation Rights

—, Translation Rights and Exceptions under Berne, Ius Cogens, and
Linguistic Genocide 729 Ed

TRIPS-Plus
—, RCEP IP Chapter: Another TRIPS-Plus Agreement? 667 Re
Truvada (Federal Supreme Court — Germany)

—, Revocation of a Supplementary Protection Certificate after Ex-
piry 782 D

Turkey

-, Applicability of Compulsory Mediation Requirement of Financial
Claims in the Case of Consolidated Proceedings 615 D

—, Relationship Between Geographical Indications and Trade Marks
under Turkish Law 754 A

—, Use of a Trademark on the Cover of a Book 887 D

UK

—, Jurisdiction of UK Courts on FRAND Disputes regarding Global
Licences on Multinational Patent Portfolios 174 D

—, UK Courts Determination of Global FRAND Rates: There Is a
Will but Is There a Way? UKSC Judgment in Unwired Planet v
Huawei, Huawei v Conversant, and ZTE v Conversant 153 Op

Unexpected Remarkable Effect

—, Unexpected Remarkable Effect of an Invention as Ground to De-
termine Inventive Step (Japan) 1197 D

Unfair Competition Law

-, Artificial Intelligence and Unfair Competition — Unveiling an Un-
derestimated Building Block of the AI Regulation Landscape 834
A

—, Copyright Protection and Unfair Competition for the Design of a
Lamp (France) 684 D

—, Free-Riding for the Common Good? Generics, Biosimilars and
References to Originator Trademarks in Comparative Advertising
in France 134 A

—, Liability of Sole Shareholder Acting as Executive Officer (Czech
Republic) 1004 D

—, Supplier’s Liability for Misleading Online Customer Ratings for
Therapeutic Products (Germany) 189 D

—, Unfair Competition Can Prevail over a Registered Trademark if
the Owner Has Forfeited Protection (Switzerland) 1204 D

—, Which Honesty Test for Trademark Law? Why Traders’ Efforts
to Avoid Trademark Harm Should Matter When Assessing Hon-
est Business Practices 1025 A

Unified Patent Court
-, Delayed Again? The Benelux Alternative to the UPC 1133 A

—, The UPCA’s Path to Entry into Force between Delayed and With-
drawn Ratifications — Dead-end Street or Bumps in the Road?
662 Op

Unjust Enrichment

—, Liability and Unjust Enrichment for the Enforcement of a Retro-
spectively Invalid Patent (Netherlands) 390 D

Unlawful use of trade secrets (Supreme Court — Poland)
—, Use of Trade Secrets by a Former Employee (Poland) 73 D
Unwired Planet (Supreme Court — UK)

—, Jurisdiction of UK Courts on FRAND Disputes regarding Global
Licences on Multinational Patent Portfolios 174 D

UPCA
—, See ‘Unified Patent Court’
UPOV

-, Essentially Derived Varieties in View of New Breeding Technolo-
gies — Plant Breeders’ Rights at a Crossroads 11 A

USA

—, EU-US Privacy Shield Agreement: Legality of Data Transfers to
Non-EU Countries (CJEU) 299 D

—, The Future of Data Transfers to Third Countries in Light of the
CJEU’s Judgment C-311/18 — Schrems I 245 Op

Utility Model

—, Breathing New Life into the German Utility Model System in the
Industry 4.0 Era 621 A

v

Voice Web International Ltd v Emerging Markets Telecommunica-
tion Services Ltd (Federal High Court of Lagos — Nigeria)

—, Copyright Protection of Foreign Works 1220 D
Vorwerk (Federal Supreme Court — Germany)

—, Trademark Infringement by Keyword Advertising 977 D

Well-Known Trademark

—, Bad Faith in the Registration of Well-Known Trademarks (Indo-
nesia) 681 D

—, Criteria for Determining the Well-Known Character of a Trade-
mark (Russia) 185 D

Willingness to Acquire a License

—, Willingness to Acquire a License in FRAND Disputes (Germany)
1105 D

WIPO

—, Cybersquatting of a Trademark Consisting of a Geographical
Indication 1099 D

Work-for-Hire Doctrine

-, The Work-For-Hire Doctrine in Russia: Recent Law Enforcement
Trends 164 Op

Works of Applied Art
-, See ‘Applied Art’
Works Permanently Located in a Public Space

-, Commercial Reproduction of Works Permanently Located in a
Public Space (Brazil) 889 D

World Trade Organization

—, ‘No One Is Safe Until Everyone Is Safe’ — The Erosion of the
WTO System of Intellectual Property Rights for Pharmaceutical
Products? 619 Ed

WTO

-, See “‘World Trade Organization’

Wycon v Kiko (Supreme Court — Italy)

—, Copyright Protection for Interior Design Projects (Italy) 205 D
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YOOFOOD/YO (Federal Supreme Court — Germany) Zero-Rated Bundles of Apps
—, Weight of Descriptive Elements in the Evaluation of Trade Mark -, Compatibility of Zero-Rated Bundles of Apps with Net Neutrality
Similarity 880 D (CJEU) 817 D
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