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valence ‘Highly Renowned’ Trade Marks
Supreme Court of Cassation, Civil Division, Section I Superior Court of Justice (Superior Tribunal de Justica)
(Corte Suprema di Cassazione, Sez. I Civ.) 4 January 14 September 2021 — Special Appeal No. 1.787.676 —
2022 = 120/2022 coveeeiiiiieiiiiieeiie e 831 RJ (2017/0297188-0) w.evvviviieiiiinieiiiieeiiieeeiiieeee 641
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Denmark

Jrsted — Registration of a Surname of a Long-Deceased
Public Figure

Supreme Court (Hojesteret) 30 November 2020 — BS-
25678/2019-HJR, BS-25690/2019-HJR, BS-25707/
2019-HJR and BS-25726/2019-HJR

Germany

Davidoff Hot Water IV — No Liability for Storing Goods
on Behalf of a Third Party without Knowledge of
Infringement

Federal Supreme Court (Bundesgerichtshof) 21 January
2021 -1ZR 20/17

Goldhase III [Gold Bunny III] — Acquired Distinctive-
ness of Abstract Colour Trade Marks

Federal Supreme Court (Bundesgerichtshof) 29 July
2021 -1ZR 139/20

Hungary
Tisza — Bad Faith Registration in the Context of a
Cooperation Agreement

Supreme Court (Kuaria)
1V.20.742/2019/6

14 October 2020 - Pfv.

Italy

Anheuser Busch v Budéjovicky Budvar — Deceptiveness
of Trade Marks Referring to No Longer Officially Used
Geographical Denominations

Supreme Court of Cassation, Civil Division, Section 1
(Corte Suprema di Cassazione, Sez. 1 Civ.) 30 Novem-
ber 2021 — 27874/2021 (case note by Christopher
Heath and Natale Rampazzo)

Fenicia S.p.A. v Dema S.r.L. — Burden of Proof under
the ‘Fair Mutually Agreed Price’ Compensation Crite-
rion

Supreme Court of Cassation, Civil Division Section 1
(Corte Suprema di Cassazione, Sez. 1 Civ.) 13 Septem-
ber 2021 - 24635/2021

Netherlands

DOC Dairy Partners B.V. v Dairy Partners Limited —
Protection of Descriptive Trade Names

Supreme Court (Hoge Raad) 19 February 2021 - 19/
04586 e

Norway

Bank Norwegian — Purchasing Competitors’ Trade-
marks for Search Engine Advertising Does Not Contra-
vene Good Business Practice

Supreme Court of Norway (Norges Hoyesterett) 14
December 2021 — HR-2021-2479-A (case note by Julius
Berg Kaasin)

Poland

Filing an Objection to Registration — Requirements to
File an Objection to Registration before the Patent Of-
fice

Supreme Administrative Court (Naczelny Sad Adminis-
tracyjny) 23 February 2021 - II GSK 1305/20

Air Inlet Grilles for Passenger Cars — Application of
Limitation Periods to Continuous Infringements

Supreme Court (Sad Najwyzszy) 18 May 2021 - III
CZP 30/20

Evidence of Actual Use — Evidence of Actual Use of a
Trademark and Justifying Reasons

Supreme Administrative Court (Naczelny Sad Adminis-
tracyjny) 17 February 2021 — I GSK 410/18

Portugal

Sportagus — Likelihood of Confusion Between a Trade
Mark and a Domain Name

Supreme Court (Supremo Tribunal de Justica) 4 Febru-
ary 2021 -119/19.4YHLSB.L1.51

746

555

653

373

1067

1190

146

835

52

150

243

Manhufe — Registration of Trade Marks Consisting of
Geographic Designations

Supreme Court (Supremo Tribunal de Justica) 28 Sep-
tember 2021 — 312/18.7YHLSB.L1.51

Republic of Korea

Data Factory — Later Applied Mark Found to Infringe
Regardless of Declaration of Invalidity

Supreme Court of Korea (en banc) 18 March 2021 -
2018Da253444 (case note by Il Ho Lee) ...vuvvvnevnnnnnenn.

Russian Federation

Azamat Valerianovich Ibatullin — Multiple Registration
of the Same Trademark Contrary to the Public Interest

Supreme Court of the Russian Federation (Judicial Col-
legium for Economic Disputes) 15 December 2020 —
SIP-635/2018

Switzerland

Nespresso — Exclusion of Technically Necessary Shapes
Federal Supreme Court (Bundesgericht) 7 September
2021 -4A_61/2021

PIERRE DE COUBERTIN - Principles Governing Re-
vocation for Non-Use
Federal Administrative Court (Bundesverwaltungs-

gericht) 18 January 2022 — B-2382/2020

Taiwan

CIF v CJF - Application of the Anti-Squatting Clause to
a Cooperation Agreement

Supreme Administrative Court 21 October 2021 - 919
[2020]

Turkey

Al-Shalan - Bad Faith Registration in Case of Confusing
Similarity to Prior Foreign Trademarks

Court of Cassation (11th Chamber) 25 November 2020
— Case No. 2020/1020, Decision No. 2020/5420

Andean Community

Rosado - Registration of a Plain Colour Delimited by a
Shape

Court of Justice of the Andean Community 21 February
2022 - Proceedings 120-IP-2021, Case 09-090473

GEOGRAPHICAL INDICATIONS

European Union

Morbier — Scope of Protection of Geographical Indica-
tions and Designations of Origin for Agricultural Prod-
ucts and Foodstuff

CJEU 17 December 2020 — C-490/19

COMPETITION LAW

Croatia

Croatian Society of Orthodontists — Price-Fixing in Reg-
ulated Professions

Supreme Court of Croatia 2 March 2021 — U-zpz 16/
2015-4 (case note by Branka Marusic)

Hungary

Solar Panel — Burden of Proof in Judicial Review Pro-
ceedings of Competition Administrative Decisions

Supreme Court (Kdria) 10 June 2020 — Kf.V.39.062/
2020/4

BankAdat database — Standard of Proof of Potential
Effects on Competition

Supreme Court (Kdria) 22 January 2020 - Kf.
VI.38.305/2018/21 (case note by Floridn Bardny)

1195

562

156

456

1079

846

247

751

158

567

159

X
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UNFAIR COMPETITION
Czech Republic

Italy

Aida - Copyright Protection for Stage Opera Direction
Supreme Court of Cassation, Section 1 (Corte Suprema

Les Laboratoires Servier v Simply You Pharmaceuticals di Cassazione, Sez. 1) 18 June 2021 - 17565/2021 ....... 257
a.s. — Labelling Food Supplements with Information on b on f .
Their Effects on Human Health Does Not Constitute SZe;g:;r;ta Copyright Protection for ?e(tggft eG;m;Z .
Unfair C titi u u ’ u
Supreme Conrt (Nejvy&&t soud) 29 July 2020 — 23 Cdo di Cassazione, Sez. 1) 27 July 2021 = 21564 .....veuvcnn. 377
350072019 coviiniiiiii 661 Ales S.r.L v HP Enterprise Services Italia S.r.L. — Scope
of Protection of Computer Programs
Spain Supreme Court of Cassation, Civil Division, Section I
Amantis — Difference Between Product Placement and (Corte Suprema di Cassazione, Sez. I Civ) 15 July 2021
Surreptitious Advertising = 2025072027 wueiineeiieei e 666
Supreme Court (Tribunal Supremo) 13 December 2021 Break Media v RTI — Liability of Active Hosting Pro-
46212021 1o, 1200 viders
Supreme Court of Cassation, Civil Division, Section I
(Corte Suprema di Cassazione, Sez. I Civ.) 13 December
PHARMACEUTICAL LAW 2021 =39763/2021 v 756
Poland Universal Music Italia v Edizioni Musicali S.r.l. — De-
Access to Clinical Information — Access to Clinical In- guctlble Séms mn AfCCé)unt (_)f Pr%ﬁ.ts'l ision Secti
formation Submitted in the Context of a Marketing upreme Court of Cassation, Civil Division Section 1
Authorisation Procedure (Corte Suprema di Cassazione, Sez. 1 Clx{.) 29 July 2021
Supreme Administrative Court (Naczelny Sad Adminis- —21833/2021 (case note by Tarak El Haj) ................. 1206
tracyjny) 18 December 2020 -1 OSK 2377/19 ............ 166
Japan
Photograph Retweet — The Infringement of the Right of
COPYRIGHT LAW Attribution by ‘Retweet’
) Supreme Court (the Third Petty Bench) 21 July 2020 -
Austria 2018 (Ju) 1412 (case note by Tatsuhiro Ueno) ............ 60
Copyright Reservation Clause — Copyright Reservation
Clauses and Reasonable Calculation of Damages Netherlands
Supreme Court (Oberster Gerichtshof) 10 December Spinnin Records — Fairness in Licensing Contracts and
2020 =4 Ob 165/20y ueenieniiiiiiieeiici e, 570 Definition of “First Fixation’ under the Law on Related
_ Rights
Gl Fcehock Grous Ul on ot Groups S5 o e R 17 Dceber 2021 - 201
Public 01155 and 20/01158 ..evniniiniieieieeeeeeee e 668
Supreme Court (Oberster Gerichtshof) 2 July 2020 - 4 Niceri
OD 89/20X vttt 850 1gera
o Banire v NTA-STAR TV Network — Copyright and
Unlawful Content on YouTube — Liability of Platform Image Rights in Photo Shoots
Operators for User-Uploaded Content Abuja Court of Appeal 3 February 2021 — CA/A/345/
Supreme Court (Oberster Gerichtshof) 17 September 2017, LCN/15036(CA) v, 467
2021 =4 Ob 132/21X veriiiiiiiieeieii e 1085
. Poland
Brazil Lump-Sum Compensation — Lump-Sum Compensation
Song Lyrics as a TV Show Name — Unauthorized Use of Claimed by a Collective Management Organization
a Musical Work in the Name and Opening of a TV Supreme Court (Sad Najwyzszy) 20 July 2020 - V CSK
Show TO8/18 et 471
Superior Court of Justice (Superior Tribunal de Justica)
13 October 2020 — Special Appeal No. 1.704.189/R] ... 1008  Republic of Korea
Link collection site — Accessory Liability for Hyperlink-
Canada ing under Criminal Law
Canadian Broadcasting Corporation v Conservative Supreme Court of Korea 9 September 2021 -
Party of Canada — Fair Dealing in the Reproduction of 2017D019025 (case note by Il Ho Lee) v.vvuvvnivnennnenns 760
Audiovisual Material for Political Criticism _
Federal Court 13 May 2021 — 2021 FC 425 ............... 54  Russia
York University v Access Copyright — Tariffs Approved KHIi'—g/IarkeItlrflg LLS M 11\4idlan CIFLC ~ Website Owner
by the Copyright Board Are Not Mandatory for Works glua 1nes as in orr;lahl on interme 13ry . b
Managed by Collective Societies upreme Court of the Russian Federation 1 December
Supreme Court of Canada 30 July 2021 — [2021] SCC 2020 = 5-KG20-96-K2 ..evuiiiiiiiiiiieeieeiieeeieeeee 261
32 et 70 Lrkey
France Work Order Contract — Characteristics and Effects of a
] . ) ) ) Work Order Contrac
F?“.t d’hiver —C,OPY“ghf Infr}ngement through the Exhi- The General Assembly of the Court of Cassation 16
bition of a Derivative Work in a Museum January 2020 — Case No. 2019/474, Decision No.
Paris Court of Appeal (Cour d’appel de Paris) 23 Febru- 2020726 .eniii e 379
ary 2021 = 19/09059 .euiiiniiiiiiiiieiiie e 181
Look at Sciences — Contractual Liability for the Exploi- European Union
tation of Unassigned Film Rushes Frank Peterson v Google, YouTube and Elsevier v Cy-
Court of Cassation (Cour de cassation) 16 June 2021 — ando — Online Platform Liability for User Uploads
19210663 oo 574 CJEU 22 June 2021 — C-682/18 and C-683/18 ............ 476
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CV-Online Latvia v Melons — The Copying and Index-
ing of Freely Accessible Internet Databases Qualifies as
Extraction and Reutilization of Their Content

CJEU 3 June 2021 - C-762/19

Top System SA v Belgian State — Decompilation of a
Computer Program in Order to Correct Errors Affecting
Its Operation

CJEU 6 October 2021 - C-13/20

DESIGN LAW

Germany

Papierspender [Paper dispenser] — Design Protection for
Patented Products

Federal Supreme Court (Bundesgerichtshof) 7 October
2020-1ZR 137/19

Spain

Galexia Elegance — Defining the Informed User When
Assessing the Scope of Design Rights

Supreme Court (Tribunal Supremo) 16 October 2020 —
3329/2020

European Union

Ferrari v Mansory Design — Publication of the Whole
Product Deemed Sufficient for Unregistered Design Pro-
tection of Its Parts

CJEU 28 October 2021 — C-123/20 ..evuvenveieinaennennnn.

RESTRAINTS OF COMPETITION

France

Garage de Bretagne — Head of Selective Distribution
System not Obliged to Approve Dealer’s Application
that Meets the Selection Criteria

Court of Cassation (Cour de cassation) 16 February
2022 - 132 FS-B on appeal Q 20-11.754

Germany

LKW-Kartell [Truck cartel] — Presumption of Damage
in List Prices and Binding Effects of Commission Settle-
ment Decisions

Federal Supreme Court (Bundesgerichtshof) 23 Septem-
ber 2020 - KZR 35/19

LKW-Kartell IT [Truck cartel II] — Presumption of Dam-
age in Downstream Markets

Federal Supreme Court (Bundesgerichtshof) 13 April
2021 =KZR 19720 ceniiiiiiiiiiiieeec e

Hungary

Card Transactions — When Can Agreements that Set
Interchange Fees Be Considered Restrictions by Object?
Supreme Court (Kuria) 29 September 2020 — Kfv.
11.37.385/2020/17

Turkey

Kimya Sanayi ve Ticaret A.S\,. v Authority — Indirect
Influence in Resale Price Maintenance

The 13th Chamber of the Council of State 6 July 2021 -
Case No. 2021/969, Decision No. 2021/2654 .............

DATA ECONOMY

European Union

A v Daniel B and others — Restrictions on Advertising of
Non-prescription Medicines Under the e-Commerce Di-
rective

CJEU 1 October 2020 — C-649/18

580

672

477

384

770

1216

853

863

876

771

DATA PROTECTION LAW

Italy

F.G. v INPS — Damages for Violation of Personal Data
Are Not In Re Ipsa

Supreme Court of Cassation (Corte Suprema di Cassa-
zione) 10 June 2021 — 16402/2021

Automated Profiling — Consent to Automated Reputa-
tional Profiling Requires Transparency of the Underly-
ing Algorithm
Supreme Court of Cassation, Civil Division, Section I
(Corte Suprema di Cassazione, Sez. I Civ.) 25 May
2021 = 14381/20271 evevneeiieiiieeieeei e
Spain
Right to be forgotten — Search Queries with Only Sur-
names May Be Covered by the Right to Be Forgotten
Supreme Court (Tribunal Supremo) 27 November 2020
—4016/2020 (case note by Marina Sancho Loépez) .......

COVID Passports — COVID Passports Do Not Violate
the Rights to Privacy and Data Protection

Supreme Court (Tribunal Supremo) 14 September 2021
—3298/2021

Turkey

Aylin Nazliaka — Publication of Personal Data Is Not
Protected Speech
Constitutional Court 15 June 2021 -2018/24439

European Union

Facebook v Gegevensbeschermingsautoriteit — Excep-
tions to the One-Stop-Shop Rule of the GDPR

CJEU 15 June 2021 — C-645/19 (case note by Tilman
Herbrich)

Mircom International v Telenet BVBA — Recording and
Communication of the IP Addresses and Identities of
the Users of Peer-to-Peer Networks in order to Bring
Infringement Proceedings

CJEU 17 June 2021 - C-597/19

PRESS AND MEDIA LAW

Germany

Influencer I - Excessively Promotional Posts by Influen-
cers

Federal Supreme Court (Bundesgerichtshof) 9 Septem-
ber 2021 -1 ZR 90/20

Influencer II — Self-Promotion of Influencers in Social
Media

Federal Supreme Court (Bundesgerichtshof) 9 Septem-
ber 2021 =TZR 125/20 ..cvivieiiiiiieeiiiieceeeeean

RIGHT OF PERSONALITY

Italy

Reproduction of the Image of a Minor — Limits to
Journalistic Freedom in Reproducing the Image of a
Hospitalized Minor

Supreme Court of Cassation, Section I (Corte Suprema
di Cassazione, Sez. I) 19 February 2021 - 4477/2021 ...

Netherlands

Verstappen et al. v PICNIC B.V. = A Lookalike Can
Amount to a Portrait under the Copyright Act
Supreme Court (Hoge Raad) 22 April 2022 — 20/02691

Spain
Vecinos Enfrentados — Balancing Public Information
against Honour and Image Rights
Supreme Court (Tribunal Supremo) 30 April 2021 -
1578/2021

188

581

265

886

1089

64

389

1094

1109

82

1218
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PROCEDURAL LAW Russia
E.S.K. v Zubnaya Symphonia — Competence of Russian

Germany Courts for Professional Services Offered from Foreign
Judicial Collection of Claims — Permissibility of Class Websites
Actions as a Form of Debt Collection Supreme Court of the Russian Federation 15 December
Federal Supreme Court (Bundesgerichtshof) 13 July 2020 — No. 34-KI'20-6-K3 (or phonetically: 34-KG20-
2021 =TT ZR 84/20 .eveneeineeiieiieeiieeei e 776 6-KZ) e 1118
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SUBJECT INDEX

for the journal GRUR International
The abbreviation “A” indicates an article, the abbreviation “BR” indicates a book review, tthe abbreviation “D”
indicates a court decision, the abbreviation “Ed” indicates an editorial, the abbreviation “Op” indicates an
opinion, the abbreviation “OS" indicates an official statement and the abbreviation “Re” indicates a report.

3D Technology

-, Rethinking Who ‘Keeps’ Heritage: 3D Technology, Repatriation
and Copyright 1138 A

A v Daniel B and others (CJEU)

—, Restrictions on Advertising of Non-Prescription Medicines Under
the e-Commerce Directive 264 D

Academic Publishing

—, In It for the Money? Academic Publishing, Open Access and the
Authors’ Claim to Self-Determination in Private International
Law 1034 A

Access to Clinical Information (Supreme Administrative Court — Pol-

and)

—, Access to Clinical Information Submitted in the Context of a
Marketing Authorisation Procedure 166 D

Acquired Distinctiveness

—, Acquired Distinctiveness of Abstract Colour Trade Marks (Ger-
many) 653 D

Adpvertising

-, Difference Between Product Placement and Surreptitious Adver-
tising (Spain) 1200 D

—, Purchasing Competitors’ Trademarks for Search Engine Adver-
tising Does Not Contravene Good Business Practice (Norway)
835D

-, Restrictions on Advertising of Non-Prescription Medicines Under
the e-Commerce Directive (CJEU) 264 D

—, The First Regulation By Turkey Of Social Media Influencers: The
Guideline On Commercial Advertising And Unfair Commercial
Practices By Social Media Influencers 34 Re

Aesthetics

—, Eliminating ‘Aesthetics’ from Copyright Law: The Aftermath of
Cofemel 213 A

Agricultural Products

-, Scope of Protection of Geographical Indications and Designations
of Origin for Agricultural Products and Foodstuff (CJEU) 158 D

Al

-, See ,,Artificial Intelligence

Aida (Supreme Court of Cassation — Italy)

-, Copyright Protection for Stage Opera Direction 257 D
Air Inlet Grilles for Passenger Cars (Supreme Court — Poland)

—, Application of Limitation Periods to Continuous Infringements
150 D

Al-Shalan (Court of Cassation — Turkey)

—, Bad Faith Registration in Case of Confusing Similarity to Prior
Foreign Trademarks 247 D

Ales S.r.L v HP Enterprise Services Italia S.r. L. (Supreme Court of
Cassation — Italy)

—, Scope of Protection of Computer Programs 666 D
Algorithm

—, Antitrust, Pricing Algorithms and the Liable Humans Behind
Them 1121 Ed

—, Consent to Automated Reputational Profiling Requires Trans-
parency of the Underlying Algorithm (Italy) 581 D

Amantis (Supreme Court — Spain)

-, Difference Between Product Placement and Surreptitious Adver-
tising 1200 D

Amended Patent Claim

-, Can Clarity of an Amended Patent Claim Be Challenged Before
the UPC (?) 633 Op

Andean Community

-, Nation Branding in the Andean Community: Decision 876 of 23
April 2021 for a Common Nation Brand Regime 230 Re

-, Registration of a Plain Colour Delimited by a Shape 751 D

Anheuser Busch v Budéjovicky Budvar (Supreme Court of Cassation
—Italy)

—, Deceptiveness of Trade Marks Referring to No Longer Officially
Used Geographical Denominations 1067 D

Anti-Squatting Clause

—, Application of the Anti-Squatting Clause to a Cooperation Agree-
ment (Taiwan) 846 D

Anti-Suit Injunctions

—, Anti-Suit Injunctions, FRAND Policies and the Conflict between
Overlapping Jurisdictions 101 A

—, The Use and Abuse of Anti-Suit Injunctions in SEP Litigation: I's
There a Way Forward? 603 A

Argentina

—, The Right of Priority Does Not Extend Grace Periods 139 D
Atrtificial Intelligence

—, AI System Qualifies as Inventor (Australia) 540 D

—, Artificial Intelligence and Data Protection: A Comparative Ana-
lysis of AI Regulation through the Lens of Data Protection in the
EU and Brazil 924 A

—, Artificial Intelligence and Intellectual Property 390 BR

—, Clarifying Assumptions about Artificial Intelligence before Revo-
lutionising Patent Law 295 A

—, DABUS Overturned: An Al Cannot Be Named as an Inventor
(Australia) 731 D

—, Filing a Patent for an AI-Generated Invention (Germany) 1185 D
—, Patent Protection Requires a Human Inventor (Taiwan) 240 D

-, Robojournalism — A Copyright Study on the Use of Artificial
Intelligence in the European News Industry 589 A

—, To Be, or Not to Be ... Original Under Copyright Law, That Is
(One of) the Main Questions Concerning Al-Produced Works
793 A

Artworks

—, No Trademark Protection for Artworks in the Public Domain — A
Practical Guide to the Application of Public Order and Morality
as Grounds for Refusal 3 A

Augmented Reality

—, Participating in Cultural Life via Augmented Reality on Cultural
Goods: What Role for Copyright? 618 A

Australia
—, Al System Qualifies as Inventor 540 D
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—, DABUS Overturned: An Al Cannot Be Named as an Inventor
731 D

Austria

—, Copyright Reservation Clauses and Reasonable Calculation of
Damages 570 D

—, Liability of Platform Operators for User-Uploaded Content 1085
D

-, Trade Mark Found Misleading for Suggesting a Continuity with
the Tradition of the Previous Owner 370 D

-, Uploads on Closed Groups May Infringe upon the Right of Mak-
ing Available to the Public 850 D

Automated Profiling (Supreme Court of Cassation — Italy)

—, Consent to Automated Reputational Profiling Requires Trans-
parency of the Underlying Algorithm 581 D

Aylin Nazliaka (Constitutional Court — Turkey)
—, Publication of Personal Data I's Not Protected Speech 1089 D
Azamat Valerianovich Ibatullin (Supreme Court — Russia)

—, Multiple Registration of the Same Trademark Contrary to the
Public Interest 156 D

Bad Faith Registration

—, Bad Faith Registration in Case of Confusing Similarity to Prior
Foreign Trademarks (Turkey) 247 D

—, Bad Faith Registration in the Context of a Cooperation Agree-
ment (Hungary) 373 D

Banire v NTA-STAR TV Network (Abuja Court of Appeal — Nige-
ria)

—, Copyright and Image Rights in Photo Shoots 467 D
Bank Norwegian (Supreme Court — Norway)

—, Purchasing Competitors’ Trademarks for Search Engine Adver-
tising Does Not Contravene Good Business Practice 835 D

BankAdat database (Supreme Court — Hungary)

-, Standard of Proof of Potential Effects on Competition 249 D
Betting Games

—, Copyright Protection for Betting Games (Italy) 377 D
Bibliography

-, 88,283,482,673,896

Brazil

-, Artificial Intelligence and Data Protection: A Comparative Ana-
lysis of AI Regulation through the Lens of Data Protection in the
EU and Brazil 924 A

—, Limitation Period for the Collection of Royalties Arising from the
Licensing of Plant Varieties 552 D

—, Patent Extensions Deemed Unconstitutional for Violating the
Right to Health and the Social Function of Intellectual Property
444D

—, Protection against Dilution only Applies to ‘Highly Renowned’
Trade Marks 641 D

-, Unauthorized Use of a Musical Work in the Name and Opening
of a TV Show 1008 D

—, Validity and Scope of ANVISA’s Prior Consent to the Patentabil-
ity of Medical Inventions 1167 D

Break Media v RTI (Supreme Court of Cassation — Italy)
—, Liability of Active Hosting Providers 756 D
Bulgaria

—, Violations of Exclusivity Clauses Do Not Invalidate Subsequent
Licenses 1062 D

Burden of Proof

—, Burden of Proof in Judicial Review Proceedings of Competition
Administrative Decisions (Hungary) 159 D

—, Burden of Proof under the ‘Fair Mutually Agreed Price’ Compen-
sation Criterion (Italy) 1190 D

Canada

—, Fair Dealing in the Reproduction of Audiovisual Material for
Political Criticism 54 D

—, Tariffs Approved by the Copyright Board Are Not Mandatory for
Works Managed by Collective Societies 171 D

Canadian Broadcasting Corporation v Conservative Party of Canada
(Federal Court — Canada)

—, Fair Dealing in the Reproduction of Audiovisual Material for
Political Criticism 54 D

Card Transactions (Supreme Court — Hungary)

—, When Can Agreements that Set Interchange Fees Be Considered
Restrictions by Object? 876 D

Celecoxib (Intellectual Property High Court — Japan)

—, Pharmaceutical Invention Claiming a Specific Particle Size Dis-
tribution Deemed Non-Obvious 447 D

China

—, China’s Antitrust Probe Into The Platform Economy — A Com-
ment On The Alibaba Decision 432 Re

—, Comment On The Announcement Of The Top Ten Intellectual
Property Cases Of 2020 In China 346 Op

—, From Single-Player Games to Metaverse: A Futuristic Analysis of
Challenging Legal Issues in the Video Game Industry in China
952 A

—, The Understanding of Patent Exploitation Permission in Art. 866
of the Chinese Civil Code 18 A

—, Top Ten Intellectual Property Cases and 50 Model Intellectual
Property Cases in Chinese Courts in 2020 357 OS

CIF v CJF (Supreme Administrative Court — Taiwan)

—, Application of the Anti-Squatting Clause to a Cooperation Agree-
ment 846 D

Circular Economy

-, Accelerating the Transformation of Capitalism for a Truly Circu-
lar Society 493 Ed

CJEU
—, See ‘Court of Justice of the European Union’
Class Action

—, Permissibility of Class Actions as a Form of Debt Collection
(Germany) 776 D

Clinical Information

—, Access to Clinical Information Submitted in the Context of a
Marketing Authorisation Procedure (Poland) 166 D

Closed Facebook Groups (Supreme Court — Austria)

—, Uploads on Closed Groups May Infringe upon the Right of Mak-
ing Available to the Public 850 D

CMOs
-, See ,,Collective Management Organizations*
Collective Management Organizations

-, Copyright, Collective Management Organizations and Competi-
tion in Africa 584 BR

—, Extended Collective Licencing in the DSM Directive — An Oppor-
tunity to Make Art. 17 DSM Directive Work? 113 A

—, Lump-Sum Compensation Claimed by a Collective Management
Organization (Poland) 471 D

—, Tariffs Approved by the Copyright Board Are Not Mandatory for
Works Managed by Collective Societies (Canada) 171 D

Colour Trademark

—, Acquired Distinctiveness of Abstract Colour Trade Marks (Ger-
many) 653 D
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—, Registration of a Plain Colour Delimited by a Shape (Andean
Community) 751 D

Communication to the Public

—, Accessory Liability for Hyperlinking under Criminal Law (South
Korea) 760 D

-, Uploads on Closed Groups May Infringe upon the Right of Mak-
ing Available to the Public (Austria) 850 D

Compensation
—, Deductible Sums in Account of Profits (Italy) 1206 D

—, Lump-Sum Compensation Claimed by a Collective Management
Organization (Poland) 471 D

Competition Authority

—, Burden of Proof in Judicial Review Proceedings of Competition
Administrative Decisions (Hungary) 159 D

Competition Law

-, Antitrust, Pricing Algorithms and the Liable Humans Behind
Them 1121 Ed

—, Burden of Proof in Judicial Review Proceedings of Competition
Administrative Decisions (Hungary) 159 D

—, China’s Antitrust Probe Into The Platform Economy — A Com-
ment On The Alibaba Decision 432 Re

-, Copyright, Collective Management Organizations and Competi-
tion in Africa 584 BR

—, ‘Europeanization’ of Competition Law of Ukraine 1 Ed

—, Head of Selective Distribution System not Obliged to Approve
Dealer’s Application that Meets the Selection Criteria (France)
1216 D

—, Indirect Influence in Resale Price Maintenance (Turkey) 771 D

—, Of the State’s Business: Merger Review in Digital Markets 791
Ed

—, Presumption of Damage in Downstream Markets (Germany) 863

—, Presumption of Damage in List Prices and Binding Effects of Com-
mission Settlement Decisions (Germany) 853 D

-, Price-Fixing in Regulated Professions (Croatia) 567 D

-, Standard of Proof of Potential Effects on Competition (Hungary)
249 D

—, What’s Up, Latin America? Between Competition, Data And Con-
sumer Protection 967 A
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—, Comment On The Announcement Of The Top Ten Intellectual
Property Cases Of 2020 In China 346 Op

—, From Single-Player Games to Metaverse: A Futuristic Analysis of
Challenging Legal Issues in the Video Game Industry in China
952 A

—, Intellectual Property Paradoxes in Pandemic Times 293 Ed

—, Inter-State Conflicts and the Implications for Foreign Intellectual
Property Right Holders 813 A

—, International Conference — IP Protection For Plant Innovation
2021 535 Re

—, Internet of Things and the Law. Legal Strategies for Consumer-
Centric Smart Technologies 788 BR

—, Is IP Good for Our Planet? 683 Ed

-, Recording and Communication of the IP Addresses and Identities
of the Users of Peer-to-Peer Networks in order to Bring Infringe-
ment Proceedings (CJEU) 389 D

-, Regulation of Digital Platforms and the Digital Economy in Ja-
pan 980 A

—, Saving Ukrainian Lives During the Russian War: Ukraine Must
Waive IP Rights under Article 73 TRIPS to Provide Access to
Essential Medicines 719 A

—, Specialised IP Judiciary: What Are The Key Elements to Con-
sider When Establishing or Reforming an Effective IP Court?
206 A

—, The Protection of Intellectual Property Rights Under International
Investment Law 191 BR

—, The Reform of Nigerian Intellectual Property Law in Perspective
195 Ed

—, Top Ten Intellectual Property Cases and 50 Model Intellectual
Property Cases in Chinese Courts in 2020 357 OS

Italy

—, Application of the ‘Peripheral Definition Theory’ to Infringement
by Equivalence 831 D

—, Burden of Proof under the ‘Fair Mutually Agreed Price’ Compen-
sation Criterion 1190 D

—, Consent to Automated Reputational Profiling Requires Trans-
parency of the Underlying Algorithm 581 D

—, Copyright Protection for Betting Games 377 D
-, Copyright Protection for Stage Opera Direction 257 D

—, Damages for Violation of Personal Data Are Not In Re Ipsa
188 D

—, Deceptiveness of Trade Marks Referring to No Longer Officially
Used Geographical Denominations 1067 D

—, Deductible Sums in Account of Profits 1206 D
—, Liability of Active Hosting Providers 756 D

—, Limits to Journalistic Freedom in Reproducing the Image of a
Hospitalized Minor 82 D

—, Scope of Protection of Computer Programs 666 D
—, The Copyrightability of Opera Direction 226 Op

Japan

—, Pharmaceutical Invention Claiming a Specific Particle Size Dis-
tribution Deemed Non-Obvious 447 D

-, Regulation of Digital Platforms and the Digital Economy in Ja-
pan 980 A

—, The Infringement of the Right of Attribution by ‘Retweet’ 60 D
Journalistic Freedom

—, Limits to Journalistic Freedom in Reproducing the Image of a
Hospitalized Minor (Italy) 82 D

Judicial Collection of Claims (Federal Supreme Court — Germany)

—, Permissibility of Class Actions as a Form of Debt Collection 776

K

KHL-Marketing LLC v Midian LLC (Supreme Court — Russia)
-, Website Owner Qualifies as Information Intermediary 261 D

Kimya Sanayi ve Ticaret A. S. v Authority (The 13th Chamber of the
Council of State — Turkey)

—, Indirect Influence in Resale Price Maintenance 771 D
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Latin America

—, What’s Up, Latin America? Between Competition, Data And Con-
sumer Protection 967 A

Les Laboratoires Servier v Simply You Pharmaceuticals a. s. (Su-
preme Court — Czech Republic)

—, Labelling Food Supplements with Information on Their Effects on
Human Health Does Not Constitute Unfair Competition 661 D

Liability
-, Accessory Liability for Hyperlinking under Criminal Law (South
Korea) 760 D

-, Antitrust, Pricing Algorithms and the Liable Humans Behind
Them 1121 Ed

—, Contractual Liability for the Exploitation of Unassigned Film
Rushes (France) 574 D

—, Liability of Active Hosting Providers (Italy) 756 D

—, Liability of Platform Operators for User-Uploaded Content (Aus-
tria) 1085 D

—, Online Platform Liability for User Uploads (CJEU) 476 D

-, Regulation of Digital Platforms and the Digital Economy in Ja-
pan 980 A

—, Website Owner Qualifies as Information Intermediary (Russia)
261D

License Agreements

—, Application of the Anti-Squatting Clause to a Cooperation Agree-
ment (Taiwan) 846 D

—, Contractual Liability for the Exploitation of Unassigned Film
Rushes (France) 574 D

—, Fairness in Licensing Contracts and Definition of ‘First Fixation’
under the Law on Related Rights (Netherlands) 668 D

—, Limitation Period for the Collection of Royalties Arising from the
Licensing of Plant Varieties (Brazil) 552 D

—, The Understanding of Patent Exploitation Permission in Art. 866
of the Chinese Civil Code 18 A

—, Violations of Exclusivity Clauses Do Not Invalidate Subsequent
Licenses (Bulgaria) 1062 D

Link collection site (Supreme Court — South Korea)
—, Accessory Liability for Hyperlinking under Criminal Law 760 D
List Prices

-, Presumption of Damage in List Prices and Binding Effects of Com-
mission Settlement Decisions (Germany) 853 D

LKW-Kartell II [Truck cartel IT] (Federal Supreme Court — Germany)
-, Presumption of Damage in Downstream Markets 863 D
LKW-Kartell [Truck cartel] (Federal Supreme Court — Germany)

—, Presumption of Damage in List Prices and Binding Effects of Com-
mission Settlement Decisions 853 D

Look at Sciences (Court of Cassation — France)

-, Contractual Liability for the Exploitation of Unassigned Film
Rushes 574 D

Lookalike

—, A Lookalike Can Amount to a Portrait under the Copyright Act
(Netherlands) 1218 D

Lump-Sum Compensation (Supreme Court — Poland)

—, Lump-Sum Compensation Claimed by a Collective Management
Organization 471 D

Lyrics

—, Unauthorized Use of a Musical Work in the Name and Opening
of a TV Show (Brazil) 1008 D

M

Manhufe (Supreme Court — Portugal)

-, Registration of Trade Marks Consisting of Geographic Designa-
tions 1195 D

Marketing Authorizations

—, Access to Clinical Information Submitted in the Context of a
Marketing Authorisation Procedure (Poland) 166 D

-, Second Medical Use Patents and Compensation for the Delay in
Marketing Authorisations: The Curious Case of Vietnam 1048 A

Media Law

—, Excessively Promotional Posts by Influencers (Germany) 1094 D
-, Self-Promotion of Influencers in Social Media (Germany) 1109 D
Messi

—, Messi vs. Massi, Prior Right vs. Reputation: The Decision of the
Court of Justice of the European Union and Its Assessment with
Regard to the Turkish Trademark Law 123 A

Metaverse

—, From Single-Player Games to Metaverse: A Futuristic Analysis of
Challenging Legal Issues in the Video Game Industry in China
952 A

Mircom International v Telenet BVBA (CJEU)

-, Recording and Communication of the IP Addresses and Identities
of the Users of Peer-to-Peer Networks in order to Bring Infringe-
ment Proceedings 389 D

Modern Art

—, Paris Embraces Modern Art — But Not in Court: Opinion on the
Cour d’Appel de Paris Decision 131 Op

Morality

—, No Trademark Protection for Artworks in the Public Domain — A
Practical Guide to the Application of Public Order and Morality
as Grounds for Refusal 3 A

Morbier (CJEU)

—, Scope of Protection of Geographical Indications and Designations
of Origin for Agricultural Products and Foodstuff 158 D

Multiple Registrations

—, Multiple Registration of the Same Trademark Contrary to the
Public Interest (Russia) 156 D

Museum Collections

—, Digitization of Museum Collections and Copyright — Report on
the International Conference ‘When Museums Go Online’ 439
Re

N

Nadorcott (Supreme Court — Spain)

—, No Liability for Planting a Protected Plant Variety and Harvesting
Fruit that is Not Liable to be Used as Propagating Material 42 D

Nanotechnology

—, Patentability of Nanotechnology Inventions: A Study Based on
Decisions by the Examination Division of the European Patent
Organisation, the Opposition Division and the Technical Board of
Appeal 422 A

Nation Brand

—, Nation Branding in the Andean Community: Decision 876 of 23
April 2021 for a Common Nation Brand Regime 230 Re

Ne Bis in Idem

—, Ne Bis in Idem for an Infringement Action Based on a Previously
Enforced Patent (Germany) 141 D

Nespresso (Federal Supreme Court — Switzerland)
—, Exclusion of Technically Necessary Shapes 456 D
Netherlands

-, A Lookalike Can Amount to a Portrait under the Copyright Act
1218 D
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—, Fairness in Licensing Contracts and Definition of ‘First Fixation’
under the Law on Related Rights 668 D

—, Protection of Descriptive Trade Names 146 D
Nigeria
—, Copyright and Image Rights in Photo Shoots 467 D

-, Developing a Copyright Curriculum for Nigerian Universities for
the Creative Digital Space 322 A

—, The Reform of Nigerian Intellectual Property Law in Perspective
195 Ed

Non-Traditional Signs

—, Trade Marks in Sounds and Gestures: A Critical Analysis of Two
Non-Traditional Signs in the EU 702 A

Non-Use

-, Principles Governing Revocation for Non-Use (Switzerland)
1079 D

Norway

-, Purchasing Competitors’ Trademarks for Search Engine Adver-
tising Does Not Contravene Good Business Practice 835 D

Nullity of a Patent

—, Legal Interest in the Revocation of an Expired Patent (Germany)
234 D

Nullity of a Trademark

—, Principles Governing Revocation for Non-Use (Switzerland)
1079 D

One-Stop-Shop

—, Exceptions to the One-Stop-Shop Rule of the GDPR (CJEU)
64 D

Open Access

—, In It for the Money? Academic Publishing, Open Access and the
Authors’ Claim to Self-Determination in Private International
Law 1034 A

Opera

—, Copyright Protection for Stage Opera Direction (Italy) 257 D
—, The Copyrightability of Opera Direction 226 Op

Originality

—, To Be, or Not to Be ... Original Under Copyright Law, That I's
(One of) the Main Questions Concerning Al-Produced Works
793 A

Orsted (Supreme Court — Denmark)

—, Registration of a Surname of a Long-Deceased Public Figure 746

P

Papierspender [Paper dispenser] (Federal Supreme Court — Germany)
—, Design Protection for Patented Products 477 D
Patent Claims

—, Can Clarity of an Amended Patent Claim Be Challenged Before
the UPC (?) 633 Op

—, Interpretation of Patent Claims Describing Improvements to the
Prior Art (Germany) 364 D

Patent Exploitation Permission

—, The Understanding of Patent Exploitation Permission in Art. 866
of the Chinese Civil Code 18 A

Patent Extensions

—, Patent Extensions Deemed Unconstitutional for Violating the
Right to Health and the Social Function of Intellectual Property
(Brazil) 444 D

Patent Infringement

—, Application of the ‘Peripheral Definition Theory’ to Infringement
by Equivalence (Italy) 831 D

—, Legal Interest in the Revocation of an Expired Patent (Germany)
234D

—, Ne Bis in Idem for an Infringement Action Based on a Previously
Enforced Patent (Germany) 141 D

—, The Latest Amendment to the German Law on Patent Injunctions:
The New Statutory Disproportionality Exception and Third-Party
Interests 1123 A

—, The Use and Abuse of Anti-Suit Injunctions in SEP Litigation: Is
There a Way Forward? 603 A

Patent Injunction

—, Anti-Suit Injunctions, FRAND Policies and the Conflict between
Overlapping Jurisdictions 101 A

—, The Latest Amendment to the German Law on Patent Injunctions:
The New Statutory Disproportionality Exception and Third-Party
Interests 1123 A

—, The Use and Abuse of Anti-Suit Injunctions in SEP Litigation: Is
There a Way Forward? 603 A

Patent Law

-, Advantages Over the Prior Art Must be Inferable from the Patent
Application (Switzerland) 996 D

—, Al System Qualifies as Inventor (Australia) 540 D

—, Anti-Suit Injunctions, FRAND Policies and the Conflict between
Overlapping Jurisdictions 101 A

—, Application of the ‘Peripheral Definition Theory’ to Infringement
by Equivalence (Italy) 831 D

—, Basic and Improvement Patents in Covid-19 Vaccines 393 Ed

-, Can Clarity of an Amended Patent Claim Be Challenged Before
the UPC (?) 633 Op

-, Clarifying Assumptions about Artificial Intelligence before Revo-
lutionising Patent Law 295 A

—, DABUS Overturned: An Al Cannot Be Named as an Inventor
(Australia) 731 D

—, Entitlement to a Patent Filed by a Competitor and Remedies
against Unfair Competition (Spain) 738 D

—, Filing a Patent for an Al-Generated Invention (Germany) 1185 D

—, Intellectual Property Paradoxes in Pandemic Times 293 Ed

—, International Conference — IP Protection For Plant Innovation
2021 535 Re

—, Interpretation of Patent Claims Describing Improvements to the
Prior Art (Germany) 364 D

—, Legal Interest in the Revocation of an Expired Patent (Germany)
234D

—, Ne Bis in Idem for an Infringement Action Based on a Previously
Enforced Patent (Germany) 141 D

—, Patent Extensions Deemed Unconstitutional for Violating the
Right to Health and the Social Function of Intellectual Property
(Brazil) 444 D

—, Patent Protection Requires a Human Inventor (Taiwan) 240 D

—, Patentability of Nanotechnology Inventions: A Study Based on
Decisions by the Examination Division of the European Patent
Organisation, the Opposition Division and the Technical Board of
Appeal 422 A

—, Permission to Use a COVID-19 Drug in the Interest of Public
Health (Russia) 37 D

—, Pharmaceutical Invention Claiming a Specific Particle Size Dis-
tribution Deemed Non-Obvious (Japan) 447 D
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-, Progress Over Time: Significant Changes In The Hungarian Patent
Act And The Consequences Thereof 353 Re

—, Saving Ukrainian Lives During the Russian War: Ukraine Must
Waive IP Rights under Article 73 TRIPS to Provide Access to
Essential Medicines 719 A

—, Scope of Patents Claiming Priority (South Korea) 639 D

—, Second Medical Use Patents and Compensation for the Delay in
Marketing Authorisations: The Curious Case of Vietnam 1048 A

—, The Latest Amendment to the German Law on Patent Injunctions:
The New Statutory Disproportionality Exception and Third-Party
Interests 1123 A

—, The Paradox of the DABUS Judgment by the German Federal
Patent Court 1162 Op

—, The Right of Priority Does Not Extend Grace Periods (Argentina)
139D

—, The Understanding of Patent Exploitation Permission in Art. 866
of the Chinese Civil Code 18 A

—, The Use and Abuse of Anti-Suit Injunctions in SEP Litigation: Is
There a Way Forward? 603 A

-, Validity and Scope of ANVISA’s Prior Consent to the Patentabil-
ity of Medical Inventions (Brazil) 1167 D

-, Violations of Exclusivity Clauses Do Not Invalidate Subsequent
Licenses (Bulgaria) 1062 D

Patent Prosecution

-, Advantages Over the Prior Art Must be Inferable from the Patent
Application (Switzerland) 996 D

—, Al System Qualifies as Inventor (Australia) 540 D

—, Clarifying Assumptions about Artificial Intelligence before Revo-
lutionising Patent Law 295 A

—, DABUS Overturned: An Al Cannot Be Named as an Inventor
(Australia) 731 D

—, Entitlement to a Patent Filed by a Competitor and Remedies
against Unfair Competition (Spain) 738 D

—, Filing a Patent for an Al-Generated Invention (Germany) 1185 D

—, Interpretation of Patent Claims Describing Improvements to the
Prior Art (Germany) 364 D

—, Patent Protection Requires a Human Inventor (Taiwan) 240 D

—, Patentability of Nanotechnology Inventions: A Study Based on
Decisions by the Examination Division of the European Patent
Organisation, the Opposition Division and the Technical Board of
Appeal 422 A

—, Pharmaceutical Invention Claiming a Specific Particle Size Dis-
tribution Deemed Non-Obvious (Japan) 447 D

—, The Paradox of the DABUS Judgment by the German Federal
Patent Court 1162 Op

-, Validity and Scope of ANVISA’s Prior Consent to the Patentabil-
ity of Medical Inventions (Brazil) 1167 D

Pauscha (Supreme Court — Austria)

—, Trade Mark Found Misleading for Suggesting a Continuity with
the Tradition of the Previous Owner 370 D

Penciclovir (Superior Court of Justice — Brazil)

—, Validity and Scope of ANVISA’s Prior Consent to the Patentabil-
ity of Medical Inventions 1167 D

Perdigao (Superior Court of Justice — Brazil)

—, Protection against Dilution only Applies to ‘Highly Renowned’
Trade Marks 22

Personal Data

—, COVID Passports Do Not Violate the Rights to Privacy and Data
Protection (Spain) 886 D

—, Damages for Violation of Personal Data Are Not In Re Ipsa
(Italy) 188 D

—, Publication of Personal Data I's Not Protected Speech (Turkey)
1089 D

Personality Rights
-, See ,,Right of Personality“

Pharmaceuticals

—, Access to Clinical Information Submitted in the Context of a
Marketing Authorisation Procedure (Poland) 166 D

—, Basic and Improvement Patents in Covid-19 Vaccines 393 Ed
—, Intellectual Property Paradoxes in Pandemic Times 293 Ed

—, Patent Extensions Deemed Unconstitutional for Violating the
Right to Health and the Social Function of Intellectual Property
(Brazil) 444 D

—, Permission to Use a COVID-19 Drug in the Interest of Public
Health (Russia) 37 D

—, Pharmaceutical Invention Claiming a Specific Particle Size Dis-
tribution Deemed Non-Obvious (Japan) 447 D

-, Restrictions on Advertising of Non-Prescription Medicines Under
the e-Commerce Directive (CJEU) 264 D

-, Second Medical Use Patents and Compensation for the Delay in
Marketing Authorisations: The Curious Case of Vietnam 1048 A

-, Validity and Scope of ANVISA’s Prior Consent to the Patentabil-
ity of Medical Inventions (Brazil) 1167 D

Photograph

—, Copyright and Image Rights in Photo Shoots (Nigeria) 467 D
Photograph Retweet (Supreme Court — Japan)

—, The Infringement of the Right of Attribution by ‘Retweet’ 60 D
Phytase (Federal Supreme Court — Germany)

—, Legal Interest in the Revocation of an Expired Patent 234 D

PIERRE DE COUBERTIN (Federal Administrative Court — Switzer-
land)

—, Principles Governing Revocation for Non-Use 1079 D
Plant Variety Protection

—, International Conference — IP Protection For Plant Innovation
2021 535 Re

—, Limitation Period for the Collection of Royalties Arising from the
Licensing of Plant Varieties (Brazil) 552 D

-, No Liability for Planting a Protected Plant Variety and Harvesting
Fruit that is Not Liable to be Used as Propagating Material
(Spain) 42 D

Platform Operators

—, China’s Antitrust Probe Into The Platform Economy — A Com-
ment On The Alibaba Decision 432 Re

—, FRAND for Dominant Digital Platforms: Enhancing the Way
Essential Inputs are Accessed, Transferred and Shared 516 A

—, Liability of Platform Operators for User-Uploaded Content (Aus-
tria) 1085 D

—, Online Platform Liability for User Uploads (CJEU) 476 D

-, Regulation of Digital Platforms and the Digital Economy in Ja-
pan 980 A

-, Should Gatekeepers Be Allowed to Combine Data? Ideas for Art.
5(a) of the Draft Digital Markets Act 197 A

-, Website Owner Qualifies as Information Intermediary (Russia)
261D

Poland

—, Access to Clinical Information Submitted in the Context of a
Marketing Authorisation Procedure 166 D

—, Application of Limitation Periods to Continuous Infringements
150 D

-, Evidence of Actual Use of a Trademark and Justifying Reasons
243 D

—, Lump-Sum Compensation Claimed by a Collective Management
Organization 471 D

—, Requirements to File an Objection to Registration before the
Patent Office 52 D

Political Criticism

—, Fair Dealing in the Reproduction of Audiovisual Material for
Political Criticism (Canada) 54 D
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Portrait

-, A Lookalike Can Amount to a Portrait under the Copyright Act
(Netherlands) 1218 D

Portugal

—, Likelihood of Confusion Between a Trade Mark and a Domain
Name 1002 D

—, Registration of Trade Marks Consisting of Geographic Designati-
ons 1195 D

Presumption of Damages

-, Presumption of Damage in Downstream Markets (Germany) 863

—, Presumption of Damage in List Prices and Binding Effects of Com-
mission Settlement Decisions (Germany) 853 D

Price-Fixing
—, Price-Fixing in Regulated Professions (Croatia) 567 D
Prior Art

—, Advantages Over the Prior Art Must be Inferable from the Patent
Application (Switzerland) 996 D

—, Interpretation of Patent Claims Describing Improvements to the
Prior Art (Germany) 364 D

Priority Rights

—, Messi vs. Massi, Prior Right vs. Reputation: The Decision of the
Court of Justice of the European Union and Its Assessment with
Regard to the Turkish Trademark Law 123 A

—, Scope of Patents Claiming Priority (South Korea) 639 D

—, The Right of Priority Does Not Extend Grace Periods (Argentina)
139D

Private International Law

—, In It for the Money? Academic Publishing, Open Access and the
Authors’ Claim to Self-Determination in Private International
Law 1034 A

Procedural Law

—, Anti-Suit Injunctions, FRAND Policies and the Conflict between
Overlapping Jurisdictions 101 A

—, Competence of Russian Courts for Professional Services Offered
from Foreign Websites (Russia) 1118 D

—, Permissibility of Class Actions as a Form of Debt Collection
(Germany) 776 D

Propagating Material

—, No Liability for Planting a Protected Plant Variety and Harvesting
Fruit that is Not Liable to be Used as Propagating Material
(Spain) 42 D

Public Domain

—, No Trademark Protection for Artworks in the Public Domain — A
Practical Guide to the Application of Public Order and Morality
as Grounds for Refusal 3 A

Public Figure

-, Registration of a Surname of a Long-Deceased Public Figure
(Denmark) 746 D

Public Information

-, Balancing Public Information against Honour and Image Rights
(Spain) 1013 D

Public Interest

—, Decolonising Copyright: Reconsidering Copyright Exclusivity and

the Role of the Public Interest in International Intellectual Pro-
perty Frameworks 24 A

-, Multiple Registration of the Same Trademark Contrary to the
Public Interest (Russia) 156 D

Public Order

—, No Trademark Protection for Artworks in the Public Domain — A
Practical Guide to the Application of Public Order and Morality
as Grounds for Refusal 3 A

Regulated Professions
—, Price-Fixing in Regulated Professions (Croatia) 567 D
Remdesivir (Supreme Court — Russia)

—, Permission to Use a COVID-19 Drug in the Interest of Public
Health 37 D

Remuneration
—, Deductible Sums in Account of Profits (Italy) 1206 D

—, Lump-Sum Compensation Claimed by a Collective Management
Organization (Poland) 471 D

Renowned Trademarks

-, Protection against Dilution only Applies to ‘Highly Renowned’
Trade Marks (Brazil) 641 D

Repatriation

—, Rethinking Who ‘Keeps’ Heritage: 3D Technology, Repatriation
and Copyright 1138 A

Reproduction of the Image of a Minor (Supreme Court of Cassation
—Italy)

—, Limits to Journalistic Freedom in Reproducing the Image of a
Hospitalized Minor 82 D

Republic of Korea
—, Accessory Liability for Hyperlinking under Criminal Law 760 D

—, Later Applied Mark Found to Infringe Regardless of Declaration
of Invalidity 562 D

—, Scope of Patents Claiming Priority 639 D
Reputation

—, Messi vs. Massi, Prior Right vs. Reputation: The Decision of the
Court of Justice of the European Union and Its Assessment with
Regard to the Turkish Trademark Law 123 A

—, Protection of Reputation, Good Name and Personality Rights in
Cross-Border Digital Media 1019 A

Resale Price
—, Indirect Influence in Resale Price Maintenance (Turkey) 771 D
Restraints of Competition

—, Antitrust, Pricing Algorithms and the Liable Humans Behind
Them 1121 Ed

—, Burden of Proof in Judicial Review Proceedings of Competition
Administrative Decisions (Hungary) 159 D

—, China’s Antitrust Probe Into The Platform Economy — A Com-
ment On The Alibaba Decision 432 Re

—, ‘Europeanization’ of Competition Law of Ukraine 1 Ed

—, Head of Selective Distribution System not Obliged to Approve
Dealer’s Application that Meets the Selection Criteria (France)
1216 D

—, Indirect Influence in Resale Price Maintenance (Turkey) 771 D
—, Of the State’s Business: Merger Review in Digital Markets 791 Ed

—, Presumption of Damage in Downstream Markets (Germany) 863

—, Presumption of Damage in List Prices and Binding Effects of Com-
mission Settlement Decisions (Germany) 853 D

—, Price-Fixing in Regulated Professions (Croatia) 567 D

—, Standard of Proof of Potential Effects on Competition (Hungary)
249 D

—, When Can Agreements that Set Interchange Fees Be Considered
Restrictions by Object? (Hungary) 876 D

Restriction by Object

—, When Can Agreements that Set Interchange Fees Be Considered
Restrictions by Object? (Hungary) 876 D

Reutilization

—, The Copying and Indexing of Freely Accessible Internet Databases
Qualifies as Extraction and Reutilization of Their Content

(CJEU) 580 D
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Revocation of a Patent

—, Legal Interest in the Revocation of an Expired Patent (Germany)
234 D

Revocation of a Trademark

—, Principles Governing Revocation for Non-Use (Switzerland)
1079 D

Right of Personality

—, A Lookalike Can Amount to a Portrait under the Copyright Act
(Netherlands) 1218 D

—, Balancing Public Information against Honour and Image Rights
(Spain) 1013 D

—, Limits to Journalistic Freedom in Reproducing the Image of a
Hospitalized Minor (Italy) 82 D

-, Protection of Reputation, Good Name and Personality Rights in
Cross-Border Digital Media 1019 A

Right of Priority (Supreme Court — Korea)
—, Scope of Patents Claiming Priority 639 D
Right to be forgotten (Supreme Court — Spain)

-, Search Queries with Only Surnames May Be Covered by the Right
to Be Forgotten 265 D

Rosado (Court of Justice — Andean Community)
—, Registration of a Plain Colour Delimited by a Shape 751 D
Royalties

—, Limitation Period for the Collection of Royalties Arising from the
Licensing of Plant Varieties (Brazil) 552 D

Russia

-, Competence of Russian Courts for Professional Services Offered
from Foreign Websites 1118 D

-, Monopolising ‘Foreign Agents’ in Russia — Marking Individuals,
Freedom of Speech and Trade Mark Law 587 Ed

—, Multiple Registration of the Same Trademark Contrary to the
Public Interest 156 D

—, Permission to Use a COVID-19 Drug in the Interest of Public
Health 37 D

—, Saving Ukrainian Lives During the Russian War: Ukraine Must
Waive IP Rights under Article 73 TRIPS to Provide Access to
Essential Medicines 719 A

—, Website Owner Qualifies as Information Intermediary 261 D

S

Schnellwechseldorn [Quick-Change Arbor] (Federal Supreme Court
— Germany)

—, Interpretation of Patent Claims Describing Improvements to the
Prior Art 364 D

SCRAS v INPI (Supreme Court — Argentina)
—, The Right of Priority Does Not Extend Grace Periods 139 D
Search Engine

-, Purchasing Competitors’ Trademarks for Search Engine Adver-
tising Does Not Contravene Good Business Practice (Norway)
835D

—, Search Queries with Only Surnames May Be Covered by the Right
to Be Forgotten (Spain) 265 D

Second Medical Use

—, Second Medical Use Patents and Compensation for the Delay in
Marketing Authorisations: The Curious Case of Vietnam 1048 A

Selective Distribution

—, Head of Selective Distribution System not Obliged to Approve
Dealer’s Application that Meets the Selection Criteria (France)
1216 D

Self-Determination

—, In It for the Money? Academic Publishing, Open Access and the
Authors’ Claim to Self-Determination in Private International
Law 1034 A

Self-Promotion

-, Self-Promotion of Influencers in Social Media (Germany) 1109 D
SEP

-, See ,,Standard Essential Patents*

Smart Technologies

—, Internet of Things and the Law. Legal Strategies for Consumer-
Centric Smart Technologies 788 BR

Social Media

-, Protection of Reputation, Good Name and Personality Rights in
Cross-Border Digital Media 1019 A

-, Self-Promotion of Influencers in Social Media (Germany) 1109 D

—, The First Regulation By Turkey Of Social Media Influencers: The
Guideline On Commercial Advertising And Unfair Commercial
Practices By Social Media Influencers 34 Re

Solar Panel (Supreme Court — Hungary)

—, Burden of Proof in Judicial Review Proceedings of Competition
Administrative Decisions 159 D

Song Lyrics as a TV Show Name (Superior Court of Justice — Brazil)

—, Unauthorized Use of a Musical Work in the Name and Opening
of a TV Show 1008 D

South Korea
-, See ,Republic of Korea“
Spain

—, Balancing Public Information against Honour and Image Rights
1013 D

—, COVID Passports Do Not Violate the Rights to Privacy and Data
Protection 886 D

—, Defining the Informed User When Assessing the Scope of Design
Rights 384 D

—, Difference Between Product Placement and Surreptitious Adver-
tising 1200 D

—, Entitlement to a Patent Filed by a Competitor and Remedies
against Unfair Competition 738 D

-, No Liability for Planting a Protected Plant Variety and Harvesting
Fruit that is Not Liable to be Used as Propagating Material 42 D

-, Search Queries with Only Surnames May Be Covered by the Right
to Be Forgotten 265 D

—, Spain: The Return of Google News 99 Ed
SPC

—, See ‘Supplementary Protection Certificates’
Spinnin Records (Supreme Court — Netherlands)

—, Fairness in Licensing Contracts and Definition of ‘First Fixation’
under the Law on Related Rights 668 D

Sportagus (Supreme Court — Portugal)

-, Likelihood of Confusion Between a Trade Mark and a Domain
Name 1002 D

Stage Opera

—, Copyright Protection for Stage Opera Direction (Italy) 257 D
—, The Copyrightability of Opera Direction 226 Op

Standard Essential Patents

—, Anti-Suit Injunctions, FRAND Policies and the Conflict between
Overlapping Jurisdictions 101 A

—, The Use and Abuse of Anti-Suit Injunctions in SEP Litigation: Is
There a Way Forward? 603 A

Storage of Goods

-, No Liability for Storing Goods on Behalf of a Third Party without
Knowledge of Infringement (Germany) 555 D

Surname

-, Registration of a Surname of a Long-Deceased Public Figure
(Denmarkur) 746 D

—, Search Queries with Only Surnames May Be Covered by the Right
to Be Forgotten (Spain) 265 D
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Switzerland

-, Advantages Over the Prior Art Must be Inferable from the Patent
Application 996 D

—, Exclusion of Technically Necessary Shapes 456 D
—, Principles Governing Revocation for Non-Use 1079 D

Taiwan

—, Application of the Anti-Squatting Clause to a Cooperation Agree-
ment 846 D

—, Patent Protection Requires a Human Inventor 240 D
Tariffs

—, Tariffs Approved by the Copyright Board Are Not Mandatory for
Works Managed by Collective Societies (Canada) 171 D

TDM
-, See ,, Text and Data Mining*“
Text and Data Mining

—, A Deeper Look into the EU Text and Data Mining Exceptions:
Harmonisation, Data Ownership, and the Future of Technology
685 A

Thaler v Commissioner of Patents (Dabus) (Federal Court of Aus-
tralia)

-, AI System Qualifies as Inventor 540 D

Thaler v Commissioner of Patents II (Dabus, en banc) (Federal Court
of Australia)

—, DABUS Overturned: An Al Cannot Be Named as an Inventor
731 D

Three-Dimensional Trademarks
-, Exclusion of Technically Necessary Shapes (Switzerland) 456 D

—, Registration of a Plain Colour Delimited by a Shape (Andean
Community) 751 D

Tisza (Supreme Court — Hungary)

—, Bad Faith Registration in the Context of a Cooperation Agree-
ment 373 D

Top System SA v Belgian State (CJEU)

—, Decompilation of a Computer Program in Order to Correct Errors
Affecting Its Operation 672 D

Trademark Infringement

—, Application of Limitation Periods to Continuous Infringements
(Poland) 150 D

—, Burden of Proof under the ‘Fair Mutually Agreed Price’ Compen-
sation Criterion (Italy) 1190 D

—, Deceptiveness of Trade Marks Referring to No Longer Officially
Used Geographical Denominations (Italy) 1067 D

—, Evidence of Actual Use of a Trademark and Justifying Reasons
(Poland) 243 D

—, Later Applied Mark Found to Infringe Regardless of Declaration
of Invalidity (South Korea) 562 D

-, Likelihood of Confusion Between a Trade Mark and a Domain
Name (Portugal) 1002 D

-, No Liability for Storing Goods on Behalf of a Third Party without
Knowledge of Infringement (Germany) 555 D

—, Protection against Dilution only Applies to ‘Highly Renowned’
Trade Marks (Brazil) 641 D

—, Trade Mark Found Misleading for Suggesting a Continuity with
the Tradition of the Previous Owner (Austria) 370 D

Trademark Law

-, Acquired Distinctiveness of Abstract Colour Trade Marks (Ger-
many) 653 D

-, Application of Limitation Periods to Continuous Infringements
(Poland) 150 D

—, Application of the Anti-Squatting Clause to a Cooperation Agree-
ment (Taiwan) 846 D

—, Bad Faith Registration in Case of Confusing Similarity to Prior
Foreign Trademarks (Turkey) 247 D

—, Bad Faith Registration in the Context of a Cooperation Agree-
ment (Hungary) 373 D

—, Burden of Proof under the ‘Fair Mutually Agreed Price’ Compen-
sation Criterion (Italy) 1190 D

—, Deceptiveness of Trade Marks Referring to No Longer Officially
Used Geographical Denominations (Italy) 1067 D

—, Evidence of Actual Use of a Trademark and Justifying Reasons
(Poland) 243 D

-, Exclusion of Technically Necessary Shapes (Switzerland) 456 D

—, Later Applied Mark Found to Infringe Regardless of Declaration
of Invalidity (South Korea) 562 D

-, Likelihood of Confusion Between a Trade Mark and a Domain
Name (Portugal) 1002 D

—, Messi vs. Massi, Prior Right vs. Reputation: The Decision of the
Court of Justice of the European Union and Its Assessment with
Regard to the Turkish Trademark Law 123 A

-, Monopolising ‘Foreign Agents’ in Russia — Marking Individuals,
Freedom of Speech and Trade Mark Law 587 Ed

—, Multiple Registration of the Same Trademark Contrary to the
Public Interest (Russia) 156 D

-, Nation Branding in the Andean Community: Decision 876 of 23
April 2021 for a Common Nation Brand Regime 230 Re

-, No Liability for Storing Goods on Behalf of a Third Party without
Knowledge of Infringement (Germany) 555 D

—, No Trademark Protection for Artworks in the Public Domain — A
Practical Guide to the Application of Public Order and Morality
as Grounds for Refusal 3 A

—, Principles Governing Revocation for Non-Use (Switzerland)
1079 D

-, Protection against Dilution only Applies to ‘Highly Renowned’
Trade Marks (Brazil) 641 D

—, Protection of Descriptive Trade Names (Netherlands) 146 D

—, Purchasing Competitors’ Trademarks for Search Engine Adver-
tising Does Not Contravene Good Business Practice (Norway)
835D

-, Registration of a Plain Colour Delimited by a Shape (Andean
Community) 751 D

-, Registration of a Surname of a Long-Deceased Public Figure
(Denmark) 746 D

-, Registration of Trade Marks Consisting of Geographic Designa-
tions (Portugal) 1195 D

-, Requirements to File an Objection to Registration before the
Patent Office (Poland) 52 D

-, Trade Mark Found Misleading for Suggesting a Continuity with
the Tradition of the Previous Owner (Austria) 370 D

-, Trade Marks in Sounds and Gestures: A Critical Analysis of Two
Non-Traditional Signs in the EU 702 A

-, Your Item Name is My Trademark: The German Understanding
of Use as a Mark in the Context of EU Trademark Law 528 A

Trademark Prosecution

—, Bad Faith Registration in the Context of a Cooperation Agree-
ment (Hungary) 373 D

—, Exclusion of Technically Necessary Shapes (Switzerland) 456 D

—, Multiple Registration of the Same Trademark Contrary to the
Public Interest (Russia) 156 D

-, Registration of a Plain Colour Delimited by a Shape (Andean
Community) 751 D

-, Registration of a Surname of a Long-Deceased Public Figure
(Denmark) 746 D

-, Registration of Trade Marks Consisting of Geographic Designa-
tions (Portugal) 1195 D

-, Requirements to File an Objection to Registration before the
Patent Office (Poland) 52 D
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Traditional Specialities

—, Anatomy of Traditional Specialities Guaranteed: Analysis of the
Functioning, Limitations and (Possible) Future of the Forgotten
EU Quality Scheme 1147 A

TRIPS Agreement

—, Compulsory Licences in a Regional Context: An Appraisal of the
TRIPS Amendment’s Special Regional Treatment 822 A

—, Saving Ukrainian Lives During the Russian War: Ukraine Must
Waive IP Rights under Article 73 TRIPS to Provide Access to
Essential Medicines 719 A

Turkey

—, Bad Faith Registration in Case of Confusing Similarity to Prior
Foreign Trademarks 247 D

—, Characteristics and Effects of a Work Order Contract 379 D
—, Indirect Influence in Resale Price Maintenance 771 D

—, Messi vs. Massi, Prior Right vs. Reputation: The Decision of the
Court of Justice of the European Union and Its Assessment with
Regard to the Turkish Trademark Law 123 A

—, Publication of Personal Data I's Not Protected Speech 1089 D

—, The First Regulation By Turkey Of Social Media Influencers: The
Guideline On Commercial Advertising And Unfair Commercial
Practices By Social Media Influencers 34 Re

Tweet

—, The Infringement of the Right of Attribution by ‘Retweet’ (Japan)
60 D

Ukraine
—, ‘Europeanization’ of Competition Law of Ukraine 1 Ed

—, Saving Ukrainian Lives During the Russian War: Ukraine Must
Waive IP Rights under Article 73 TRIPS to Provide Access to
Essential Medicines 719 A

Unconstitutionality of Patent Extensions (Supreme Federal Court —
Brazil)

—, Patent Extensions Deemed Unconstitutional for Violating the
Right to Health and the Social Function of Intellectual Property
444 D

Unfair Competition Law

-, Difference Between Product Placement and Surreptitious Adver-
tising (Spain) 1200 D

—, Entitlement to a Patent Filed by a Competitor and Remedies
against Unfair Competition (Spain) 738 D

-, Labelling Food Supplements with Information on Their Effects on
Human Health Does Not Constitute Unfair Competition (Czech
Republic) 661 D

—, Purchasing Competitors’ Trademarks for Search Engine Adver-
tising Does Not Contravene Good Business Practice (Norway)
835D

—, The First Regulation By Turkey Of Social Media Influencers: The
Guideline On Commercial Advertising And Unfair Commercial
Practices By Social Media Influencers 34 Re

Unified Patent Court

-, Can Clarity of an Amended Patent Claim Be Challenged Before
the UPC (?) 633 Op

Universal Music Italia v Edizioni Musicali S. r.1. (Supreme Court of
Cassation — Italy)

—, Deductible Sums in Account of Profits 1206 D
Unlawful Content on YouTube (Supreme Court — Austria)

—, Liability of Platform Operators for User-Uploaded Content 1085
D

Unregisered Design Protection

—, Publication of the Whole Product Deemed Sufficient for Unregis-
tered Design Protection of Its Parts (CJEU) 770 D

UPC
—, See ‘Unified Patent Court’
Uploads

-, Liability of Platform Operators for User-Uploaded Content (Aus-
tria) 1085 D

—, Online Platform Liability for User Uploads (CJEU) 476 D
Use of a Trademark

—, Principles Governing Revocation for Non-Use (Switzerland)
1079 D

-, Your Item Name is My Trademark: The German Understanding
of Use as a Mark in the Context of EU Trademark Law 528 A

User-Uploaded Content

-, Liability of Platform Operators for User-Uploaded Content (Aus-
tria) 1085 D

—, Online Platform Liability for User Uploads (CJEU) 476 D

\%

Vecinos Enfrentados (Supreme Court — Spain)

-, Balancing Public Information against Honour and Image Rights
1013 D

Verstappen et al. v PICNIC B. V. (Supreme Court — Netherlands)

—, A Lookalike Can Amount to a Portrait under the Copyright Act
1218 D

Video Game

—, From Single-Player Games to Metaverse: A Futuristic Analysis of
Challenging Legal Issues in the Video Game Industry in China
952 A

Vietnam

-, Second Medical Use Patents and Compensation for the Delay in
Marketing Authorisations: The Curious Case of Vietnam 1048 A

W

Work Order Contract (The General Assembly of the Court of Cassa-
tion — Turkey)

—, Characteristics and Effects of a Work Order Contract 379 D
World Trade Organization

—, Compulsory Licences in a Regional Context: An Appraisal of the
TRIPS Amendment’s Special Regional Treatment 822 A

WTO
-, See ‘World Trade Organization’

Y

York University v Access Copyright (Supreme Court — Canada)
—, Tariffs Approved by the Copyright Board Are Not Mandatory for

Works Managed by Collective Societies 171 D

z

Zerovanta (Supreme Court of Cassation — Italy)

—, Copyright Protection for Betting Games 377 D
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