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Czech Republic 72512021 oo 494
Depros — Consent of Right Holder Required for a Li- AdWords - AdWords Trade Mark Infringement and the
cense Transfer in the Context of a Lease Contract ‘1 % Damages Rule’_ln Spain _
Supreme Court (Nejvyssi soud) 31 October 2022 — 23 Supreme Court (Tribunal Supremo) 20 April 2022 -
Cd0 249512022 e 784 32072022 e 589
Estonia Sweden
~ . , Abacus Medicine A/S v Novartis AG — Repackaging
R//gliEMODE — The Ownership of an Ensemble’s Trade Medicinal Products in Parallel Trades
. Patent and Market Court of Appeal (Patent- och mar-
gg%eme Court (Riigikohus) 16 March 2022 - 2-19- . knadséverdomstolen) 18 February 2022 — PMT 8284—
................................................................ 20 (Case note by Branka Marusic) 167
France Switzerland
Cafés Malongo — Application for Trade Mark Registra- PRINZENHAUS - Assessment of the Risk of Confusion
tion and Use in the Course of Trade Between Two Similar Marks
Court of Cassation (Cour de cassation) 13 October Federal Administrative Court (Bundesverwaltungs-
2021 -709 FS-D on appeal Z 19-20.959 .....ccoueeeuneee. 68 gericht) 12 April 2022 — B-3072/2021 ...ccevvenvennenneenns 174
RSP Rail Service Partner SA v A.__ SA, formerly B.__
Germany AG - A Domain Name’s Necessary Distance Maintained
Hohenloher Landschwein — Relationship Between Col- from Others’ Distinctive Signs to Avoid Confusion
lective Marks and Geographical Indications Federal Supreme Court (Bundesgericht) 3 January 2022
Federal Supreme Court (Bundesgerichtshof) 29 July —AA 37512021 o 392
2021 —=TZR 163/19 e 70 Fédération Internationale de Football Association (FI-
FA) v PUMA SE and PUMA SE v Fédération Interna-
Ttaly tionale de Football Association (FIFA) — Puma’s World
Hulka v Ministry of Economic Development, Italian Cup Trade Mark Found Mlsleadmg. .
; Federal Supreme Court (Bundesgericht) 6 April 2022 —
Patent and Trade Mark Office — Challenging the Refusal 4A 5182021 and 4A 526/2021 499
to Register an Advertising Slogan as a Trade Mark for — an SO EDIETE T e
the Lack of Distinctiveness Chokoladefabriken Lindt v Lidl — Private Experts’ Opin-
Supreme Court of Cassation, Civil Division Section 1 ions in Proving a Trade Mark’s Secondary Meaning
(Corte Suprema di Cassazione, Sez. 1 Civ.) 23 Decem- Federal Supreme Court (Bundesgericht) 30 August 2022
ber 2022 = 37697/2022 ..couviiiiiiiiiiiieeie e 961 —4A_S587/2027T e 674
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Taiwan

AUTEL - Distributors’ Defenses against Infringement
Liabilities

Supreme Court 15 June 2022 — 111-Year-Tai-App-Zih-
No. 16

Turkey

Sheraton — Assessment of the Similarity and the Risk of
Confusion with a Well-Known Trade Mark

The General Assembly of the Court of Cassation 11
November 2021 — Case No. 2018/36, Decision No.
2021/1400

European Union

Perfumesco.pl — Destruction of Goods as a Corrective
Measure Ordered by National Courts

CJEU 13 October 2022 — C-355/21 (case note by Ag-
nieszka Sztoldman)

GEOGRAPHICAL INDICATIONS

Italy

Cacio Romano — Comparison Reveals That the Trade
Mark Does Not Infringe the PDO

Supreme Court of Cassation, Civil Division, Section 1
(Corte Suprema di Cassazione, Sez. 1 Civ.) 20 March
2023 -7937/2022

COMPETITION LAW

Turkey

TV Subtitling Software — No-Challenge Clauses in SEP
Licensing Agreement as an Abuse of a Dominant Posi-
tion

Council of State 15 November 2022 — Case No. 2022/
2966, Decision No. 2022/4240

UNFAIR COMPETITION

Austria

T* App — Distinctions Between Exercising Trade Mark
Rights Against Infringement and an Abuse of Rights

Supreme Court (Oberster Gerichtshof) 16 December
2021 -4 Ob 184/21v

Stone Pine Products from Tirol — Unfair Competition
through the Non-Authorized Use of a Logo

Supreme Court (Oberster Gerichtshof) 25 January 2022
-40b156/21a

Brazil

Braun - Using a Competitor’s Trade Mark in Sponsored
Links and Unfair Competition

Superior Court of Justice (Superior Tribunal de Justica)
7 November 2022 — Special Appeal No. 1.937.989/SP
(2021/0144329-4)

Czech Republic

Czech national group of the IFPIv I1& Q GROUP, spol.
s r.o., Hellspy SE — Information Society Service Pro-
viders’ Liability in Public Data Storage

Supreme Court (Nejvys$si soud) 31 August 2021 - 23
Cdo 2793/2020 ..eeviiieiiiieiiii e

Germany

Zweitmarkt fir Lebensversicherungen II [Secondary
Market for Life Insurance Policies II] — Requirements
for Establishing the Existence of a Concrete Competitive
Relationship

Federal Supreme Court (Bundesgerichtshof) 24 Febru-
ary 2022 =T ZR 128721 w.eveeeeeeereeeeeeeeeeeeeseseeeeees

684

786

686

1165

1171

397

594

695

506

Haftung fur Affiliates [Liability for Affiliates] — Exclu-
sion of Liability of a Business Owner for Competitive
Acts of Third Parties

Federal Supreme Court (Bundesgerichtshof) 26 January
2023 -1ZR 27/22

Hungary

Facebook Advertising Services — Facebook’s Claim of
Free Services Ruled not Misleading even if Users Provide
Their Personal Data

Supreme Court (Kuria) 6 October 2021 — Kfv.I1.37.243/
2021/11 (case note by Floridn Barany)

Italy

Thun - Imitation of Products: Registered Design, Unfair
Competition and Copyright Protection

Supreme Court of Cassation, Civil Division, Section 1
(Corte Suprema di Cassazione, Sez. 1 Civ.) 14 October
2022 = 3033172022 ceneeeee e

Andean Community

Grupo Editorial Patria S. A. de C.V. - Differences Be-
tween Acts of Unfair Competition and Trade Mark
Infringement

Court of Justice of the Andean Community 19 October
2022 - 136-1P-2021

PHARMACEUTICAL LAW

France

Sialanar — Criteria to Assess Whether a Medicine Should
Be Entered in the List of Reimbursable Treatments

Council of State (Conseil d’Etat) 7 July 2022 — No.
457993

Toujeo — Legal Requirements of Public Financial Incen-
tives to Prescribe Drugs That Do Not Belong to the
Same Generic or Similar Biological Groups

Council of State (Conseil d’Etat) 1 August 2022 — No.
453036

COPYRIGHT LAW

Denmark

A, B, C and D v EMI Music Publishing Denmark A/S —
Rights Assigned by Publishing Agreement

Supreme Court (Heojesteret) 11 May 2022 — BS-16873/
2021-HJR oo

Estonia

Urban Style — When a Non-Profit Dance School Com-
municates Phonograms Published for Commercial Pur-
poses to the Public

Supreme Court (Riigikohus) 17 June 2021 - 2-16-
17491

Finland

Scanbox Entertainment A/S — Fair Balance Between Pro-
perty Rights of Copyright Holders and Fundamental
Rights of Telecom Subscribers to Privacy

Supreme Court (Korkein Oikeus) 22 December 2021 —
KKO:2022:47 ot

France

Obligatory Appropriate Remuneration for Authors —
Annulment of National Transposition Order on Appro-
priate Remuneration for Authors

Council of State (Conseil d’Etat) 15 November 2022 —
454477

Crank-Operated Music Boxes — When Music Box Me-
lody Infringes Author’s Moral Rights

Court of Cassation (Cour de Cassation) 8§ March 2023
—No. 172 F-D on appeal P 22-13.854

1177

268

1080

701

596

971

281

180

186

706
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Germany

YouTube II — Video-Sharing Platforms’ Appropriate
Technological Measures to Counter Copyright Infringe-
ments

Federal Supreme Court (Bundesgerichtshof) 2 June

NC Nordic Care AB v Input Interior Skaraborg Aktie-
bolag, Signera of Sweden AB — Copyright Protection of
Works of Applied Art

Patent and Market Court of Appeal (Patent- och mar-
knadséverdomstolen) 1 February 2022 — PMT 13853-

2022 =T ZR T40/1S oeeireierieieiesesieieeeesee e 399 20 (case note by Branka Marusic) .......cocovvieiniiiiinn. 604
Lautsprecherfoto [Speaker photo] - Accessibility via
URLs and the Right of Making Available to the Public Switzerland
Federal Supreme Court (Bundesgerichtshof) 27 May . . . . .
2021 =T ZR 119720 weveveeereeereeereseeeeeeeeeeeseeeeeenns 599 Eif: di‘?tgs ~ Copyright Infringement in Works of Ap-
Porsche 911 — Free Use Requires Lack of Recognisabil- Federal Supreme Court (Bundesgericht) 17 June 2022 -
ity Between the Creative Elements Characterising the 4A_472/2021, 4A_482/2021 ..covviviiiiiiiiiiiiicans 1089
Works
Federal Supreme Court (Bundesgerichtshof) 7 April
2022 =T ZR 222120 w.voveeeeeeeeeeeeereeeeeeeeeeeeeeeeeens 710
C e . TRADE SECRETS
uploaded II — The Liability of a Share Hosting Platform
with General Knowledge of Infringing Content China
F 1 B ichtshof) 2
ch;ezril ;?26;?167 Court (Bundesgerichtshof) June 791 Actions Technology Co. Ltd. (formerly Actions (Zhu-
............................................... hai) Technology Co. Ltd.) v Peng Hong and Zhuhai
uploaded III - The Liability of a Share Hosting Platform Taixin Semiconductor Co. Ltd. — Application of Act
for Copyright Infringements Notified by the Righthol- Preservation Measures in Cases of Infringement of
der _ Technical Secrets
Federal Supreme Court (Bundesgerichtshof) 2 June Supreme People’s Court 19 August 2021 — (2020) Zui
2022 —=TZR 135/18 e 797 Gao Fa Zhi Min Zhong [Supreme Court Intellectual
Vitrinenleuchte [Showcase Lamp] _ Orlglnallty and ClVll] NO. 1646, Part e, 804
Scope of Copyright Protection of Works of Applied Art Junde Tongchuang — Non-Disclosure Obligations after
Federal Supreme Court (Bundesgerichtshof) 15 Decem- the Contract Termination
be[‘ ZOZZ_IZR 173/21 ......................................... 974 Supreme People’s COLII't 18 December 2021 - (2020)
Zui Gao Fa Zhi Min Zhong No. 621 .......cccccuvevneen.en. 980
Italy
500 %Fiat — Slogans Referencing Well-Known Trade France
Marks May Be Deemed Non-Original ) . . .
Supreme Court of Cassation, Civil Division, Section 1 Laboratoires Vivacy v Teoxane — Ensuring Protection of
(Corte Suprema di Cassazione, Sez. 1 Civ.) 14 March Trade Secrets in Saisie-Contrefagon Proceedings
2022 = 82762022 oo 191 Court of Cassation (Cour de cassation) 1 February
, o . 2023 - 95 FS-B+R on appeal § 21-22.225 «..eeeeren.. 988
Fondazione Mario Schifano - Scaled Photographic Re-
productions Do Not Fall Within the Quotation Excep-
tion
Supreme Court of Cassation, Civil Divison, Section 1 DESIGN LAW
(Corte Suprema di Cassazione, Sez. 1 Civ.) 8 February
2022 —4038/2022 (case note by Eleonora Visentin) ..... 515 Italy
Z.0rro — Parody as an Exception to Copyright and Trade Thun — Imitation of Products: Registered Design, Unfair
Mark Protection Competition and Copyright Protection
Supreme Court of Cassation, Civil Division, Section 1 Supreme Court of Cassation, Civil Division, Section 1
(Corte Suprema di Cassazione, Sez. 1 Civ.) 30 Decem- (Corte Suprema di Cassazione, Sez. 1 Civ.) 14 October
ber 2022 — 38165/2022 evneeeeeeee e eeeeeeeaaaans 893 2022 = 30331/2022 cneiieiieeee e 1080
Thun - Imitation of Products: Registered Design, Unfair
Competition and Copyright Protection
Supreme Court of Cassation, Civil Division, Section 1 RESTRAINTS OF COMPETITION
(Corte Suprema di Cassazione, Sez. 1 Civ.) 14 October
2022 = 30331/2022 v 1080 Chile
Multicaja S. A. v Chilean Competition Tribunal — Price
Portugal Regulation of Interchange Fees Through Consultation
GDA v TVI and SIC - Equitable Remuneration for the Proceedings in the Payment Cards Market
Use of Performances Contained in Videograms Supreme Court (Corte Suprema) 8 August 2022 -
Supreme Court (Supremo Tribunal de Justica) 24 May 82422-20271 e 610
2022 - 3349/08.0TBOER.L2. S1 ..cvvviviiiiiiininanene, 1184
China
Spain ) ) ' AstraZeneca v Aosaikang — Anti-Monopoly Review of
La Liga - Unauthorised Broadcasting of Football Games Pharmaceutical Reverse Payment Settlements in Patent
as a Criminal Offen.ce Infringement Cases in China
Supreme Court (Tribunal Supremo) 2 June 2022 - 546/ Supreme People’s Court 17 December 2021 - (2021)
2022 o e 1083 Zui Gao Fa Zhi Min Zhong No. 388 (case note by
ZRiren X U) cueviririiiiiiiiiieieieeee e aaeeaans 76
Sweden Lijie Ma v China Mobile Communications Group -
Swedish Tiger — Parody Exceptions in Copyright Law Assessing the Joint Dominant Position in the Mobile
Patent and Market Court of Appeal (Patent- och mar- Communications Service Market
knadsoverdomstolen) 23 June 2021 — B 12315-20 (case Supreme People’s Court 23 June 2022 — (2021) Zui Gao
note by Branka Marusic) ......c.cceeveviriineinnenneinnennnnn. 284 Fa Zhi Min Zhong No. 1977 ...ccviiiiiiiiiiiiiiieiineieanns 1199
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France

Janssen-Cilag and Johnson & Johnson v the President of
the Competition Authority and Others — Abuse of Do-
minance by Using Administrative Procedures to Delay
Entry of Generic Drugs

Court of Cassation (Cour de cassation) 1 June 2022 —

360 FS-B on appeal T 19-20.999 ...ccivviniiniiniiininnanns

Germany

Booking.com — Anti-Competitive Character of Narrow
Price-Parity Clauses

Federal Supreme Court (Bundesgerichtshof) 18 May
2021 - KVR 54/20 (case note by Samuel Scandola)

Porsche-Tuning II — Prohibition for Authorised Dealers
to Sell to Tuning Companies Is Anticompetitive

Federal Supreme Court (Bundesgerichtshof) 6 July 2021
-KZR 35/20

Schlecker — Damages Claims in Information Exchange
Agreements

Federal Supreme Court (Bundesgerichtshof) 29 Novem-
ber 2022 - K ZR 42/20

Italy

Margin Squeeze Damages — Quantification of Damages
in Margin Squeeze Cases

Supreme Court of Cassation, Civil Division, Section 1
(Corte Suprema di Cassazione, Sez. 1 Civ.) 26 April
2022 = 13073/2022 ..eeneiiieiiieeee e

Japan
Color Creation & Elecom v Brother — Tying as an Un-
fair Trade Practice
Tokyo District Court 30 September 2021 — 35167 (Wa)
of 2019

DATA PROTECTION LAW

Argentina

Natalia Denegri v Google Inc. — The ‘Right to Be For-
gotten’ Does Not Apply to Facts of Public Interest

Supreme Court (Corte Suprema de Justicia) 28 June
2022 - CIV 50016/2016/CS1

Bulgaria

Data Protection vs Journalistic Freedom — Publication
of Exact Address Found to Exceed the Limits of Journa-
listic Freedom

Supreme Administrative Court 16 November 2021 -
11636 (case note by Veronika Dimova) .......c....ceuvenns

415

81

293

902

808

1099

193

Italy

Global Delisting of URLs — Territorial Scope of the
Order to Delist Data

Supreme Court of Cassation, Civil Division, Section 1
(Corte Suprema di Cassazione, Sez. 1 Civ.) 24 Novem-
ber 2022 — 34658/2022 ..euiiniiiiiiiiiee e

HUMAN RIGHTS LAW

South Africa

Blind SA v Minister of Trade — Copyright Exception to
Convert Works into Formats Accessible to People with
Visual and Print Disabilities

Constitutional Court 21 September 2022 — CCT 320/21
(case note by Sanya Samtani) ..........ceeviieiineiniiinnnnnes

Council of Europe

Safarov v Azerbaijan — A State’s Positive Obligation on
the Protection of Intellectual Property Rights

European Court of Human Rights 1 September 2022 -
885/12 (case note by Simon Geiregat)

Tokel v Turkey — Protection of Intellectual Property
Rights per Protocol No. 1 of the Convention for the
Protection of Human Rights and Fundamental Free-
doms

European Court of Human Rights 9 February 2021 —
23662/08 (case note by Elena Izyumenko)

PRESS AND MEDIA LAW

Germany

DNS-Sperre [DNS Block] — The Possibility and Limita-
tion of the Domain-Blocking Claims

Federal Supreme Court (Bundesgerichtshof) 13 October
2022 -1ZR 111/21

PERSONALTY RIGHTS

Italy

Portrait of Well-Known Persons — Limitations to the
Publication of the Image of Well-Known Persons
Supreme Court of Cassation, Civil Division, Section 1
(Corte Suprema di Cassazione, Sez. 1 Civ.) 8 June 2022
—19515/2022 e
Spain

Golpes Bajos — Image Rights Infringement in a Concert

Tribute to a Deceased Singer

Supreme Court (Tribunal Supremo) 16 June 2022 -

48612022 e

CORRIGENDUM

Corrigendum to: Accessibility via URLs and the Right of
Making Available to the Public

813

300

199

317

991

427
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SUBJECT INDEX

for the journal GRUR International

The abbreviation “A” indicates an article, the abbreviation “BR” indicates a book review, tthe abbreviation “D”
indicates a court decision, the abbreviation “Ed” indicates an editorial, the abbreviation “Op” indicates an
opinion, the abbreviation “OS" indicates an official statement and the abbreviation “Re” indicates a report.

500 %Fiat (Supreme Court of Cassation — Italy)

—, Slogans Referencing Well-Known Trade Marks May Be Deemed
Non-Original 191 D

A

A, B, C and D v EMI Music Publishing Denmark A/S (Supreme
Court — Denmark)

-, Rights Assigned by Publishing Agreement 281 D

Abacus Medicine A/S v Novartis AG (Patent and Market Court of
Appeal — Sweden)

-, Repackaging Medicinal Products in Parallel Trades 167 D
Abuse of Dominant Market Position

—, Abuse of Dominance by Using Administrative Procedures to De-
lay Entry of Generic Drugs (France) 415 D

—, Assessing the Joint Dominant Position in the Mobile Communica-
tions Service Market (China) 1199 D

-, No-Challenge Clauses in SEP Licensing Agreement as an Abuse of
a Dominant Position (Turkey) 1171 D

Abuse of Rights

—, Distinctions Between Exercising Trade Mark Rights Against In-
fringement and an Abuse of Rights (Austria) 397 D

Accounting of Profits

—, Accounting of Profits Does Not Require the Damages to be Equal
to the Profits Made by the Infringer (Italy) 57 D

Actions Technology Co. Ltd. (formerly Actions (Zhuhai) Technology
Co. Ltd.) v Peng Hong and Zhuhai Taixin Semiconductor Co. Ltd.
(Supreme People’s Court — China)

-, Application of Act Preservation Measures in Cases of Infringe-
ment of Technical Secrets 804 D

Active Ingredient
—, Treating a Substance as an Active Ingredient (France) 1074 D
Address

—, Publication of Exact Address Found to Exceed the Limits of
Journalistic Freedom (Bulgaria) 95 D

Adpvertising Slogan

-, Challenging the Refusal to Register an Advertising Slogan as a
Trade Mark for the Lack of Distinctiveness (Italy) 961 D

AdWords

—, Using a Competitor’s Trade Mark in Sponsored Links and Unfair
Competition 695 D

-, AdWords Trade Mark Infringement and the ‘1 % Damages Rule’
in Spain 589 D

AIRBUTLER (Supreme Court — Austria)

—, Liability for a Trade Mark Infringement Resulting from a Com-
missioned Advertisement 1152 D

Algorithms

-, Regulatory Issues of Data and Algorithms for the Data-Driven
Economy 853 A

Alibaba (Supreme People’s Court — China)

—, Liability of E-Commerce Platform Operators for Taking Neces-
sary Measures 566 D

Andean Community

-, Differences Between Acts of Unfair Competition and Trade Mark
Infringement 701 D

Arab Gulf States

—, The Requirement of Originality in the Copyright Laws of the
Arab Gulf States: Perspectives from Author’s Rights Jurisdictions
1030 A

Arbitration

—, Industrial Property Arbitration in Turkey: An Analysis in
Comparison with Swiss Law 237 A

Argentina

—, The ‘Right to Be Forgotten’ Does Not Apply to Facts of Public
Interest 193 D

Art

—, The New A(I)rt Movement and Its Copyright Protection: Immoral
or E-Moral? 357 A

Artificial Intelligence
—, Artificial Intelligence and Human Intelligence 1 Ed

—, Human Creative Contribution to Al-Based Output — One Just
Can(’t) Get Enough 939 A

-, On Words That Come Easy 433 Ed

—, Redefining Patent Translation: The Influence of ChatGPT and the
Urgency to Align Patent Language Regimes in Europe with Pro-
gress in Translation Technology 1009 A

—, The New A(I)rt Movement and Its Copyright Protection: Immoral
or E-Moral? 357 A

Asgrow Seed (Supreme Court of Cassation — Italy)
—, Assessing the Distinctness of a Variety 1149 D
AstraZeneca v Aosaikang (Supreme People’s Court — China)

—, Anti-Monopoly Review of Pharmaceutical Reverse Payment Sett-
lements in Patent Infringement Cases in China 76 D

Australia

—, Perspectives on the Relationship Between Copyright and Design
Law after Cofemel/G-Star — The Australian Regulation of Copy-
right/Design Overlap as a Role Model for European Law 451 A

Austria

—, Distinctions Between Exercising Trade Mark Rights Against Inf-
ringement and an Abuse of Rights 397 D

—, Liability for a Trade Mark Infringement Resulting from a Com-
missioned Advertisement 1152 D

—, Unfair Commercial Practices and Individual Consumer Claims for
Damages — The Transposition of Art. 11a UCP Directive in Ger-
many and Austria 327 A

—, Unfair Competition through the Non-Authorized Use of a Logo
594 D

AUTEL (Supreme Court — Taiwan)
—, Distributors’ Defenses against Infringement Liabilities 684 D
Authorized Companies

—, Prohibition for Authorised Dealers to Sell to Tuning Companies
I's Anticompetitive (Germany) 293 D
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Belarus

—, Termination of Trade Mark Licence Agreement Based on Mate-
rial Breach 490 D

Big Data

—, What Can Big Data Protection Learn from Trade Secret Protec-
tion? 525 Ed

Blind SA v Minister of Trade (Constitutional Court — South Africa)

-, Copyright Exception to Convert Works into Formats Accessible
to People with Visual and Print Disabilities 300 D

Booking.com (Federal Supreme Court — Germany)

—, Anti-Competitive Character of Narrow Price-Parity Clauses
81D

Braun (Superior Court of Justice — Brazil)

—, Using a Competitor’s Trade Mark in Sponsored Links and Unfair
Competition 695 D

Brazil

-, Defining Relevant Markets in the Digital Era: Lessons from Mer-
ger Control in Brazil, Chile and Mexico 209 A

—, Using a Competitor’s Trade Mark in Sponsored Links and Unfair
Competition 695 D

Broadcasting

-, Unauthorised Broadcasting of Football Games as a Criminal Of-
fence (Spain) 1083 D

Bulgaria

—, Publication of Exact Address Found to Exceed the Limits of
Journalistic Freedom 95 D

Burden of Proof

—, Burden of Proof for the Exhaustion of Trade Mark Rights
(Netherlands) 967 D

C

Cacio Romano (Supreme Court of Cassation - Italy)

-, Comparison Reveals That the Trade Mark Does Not Infringe the
PDO 1165 D

Cafés Malongo (Court of Cassation — France)

-, Application for Trade Mark Registration and Use in the Course of
Trade 68 D

Cards

—, Price Regulation of Interchange Fees Through Consultation Pro-
ceedings in the Payment Cards Market (Chile) 610 D

ChatGPT

-, Redefining Patent Translation: The Influence of ChatGPT and the
Urgency to Align Patent Language Regimes in Europe with Pro-
gress in Translation Technology 1009 A

Chile

—, Defining Relevant Markets in the Digital Era: Lessons from Mer-
ger Control in Brazil, Chile and Mexico 209 A

—, Price Regulation of Interchange Fees Through Consultation Pro-
ceedings in the Payment Cards Market 610 D

China

-, Anti-Monopoly Review of Pharmaceutical Reverse Payment
Settlements in Patent Infringement Cases in China 76 D

—, Application of Act Preservation Measures in Cases of Infringe-
ment of Technical Secrets 804 D

—, Assessing Damages for Plant Variety Rights Infringement 881 D

—, Assessing the Joint Dominant Position in the Mobile Communica-
tions Service Market 1199 D

—, China’s IP Policy in Reaction to Geopolitical Challenges 727 Ed

—, Guiding Case No. 157 — Zuoshang Mingshe Homeware (Shang-
hai) Co., Ltd. v Beijing Zhongrong Hengsheng Wood Industry

Co., Ltd. and Nanjing Mengyang Furniture Distribution Center
(Copyright Infringement Dispute) 1146 Op

—, Liability of E-Commerce Platform Operators for Taking Neces-
sary Measures 566 D

—, New Trends, New Possibilities: A Comment on the Proposed Fifth
Amendment to China’s Trade Mark Law 950 Op

-, Non-Disclosure Obligations after the Contract Termination 980
D

—, The Copyrightability of Works of Applied Art in China — Case
Note of Guiding Case No. 157 by the Supreme People’s Court of
the People’s Republic of China 1142 Op

Chokoladefabriken Lindt v Lidl (Federal Supreme Court — Switzer-
land)

—, Private Experts’ Opinions in Proving a Trade Mark’s Secondary
Meaning 674 D

Citations

—, Permissible Further Citations in Patent Nullity Proceedings (Ger-
many) 483 D

CJEU
-, See ‘Court of Justice of the European Union’ - -
Climate Change

—, Potential and Limits of Patent Law to Address Climate Change
821 A

Clinical Trial Data

—, Access to Non-Summary Clinical Trial Data for Research Purpo-
ses Under EU Law 626 BR

CMOs
-, See ‘Collective Management Organizations’ - -
Cofemel

—, Perspectives on the Relationship Between Copyright and Design
Law after Cofemel/G-Star — The Australian Regulation of
Copyright/Design Overlap as a Role Model for European Law
451 A

Collective Management Organizations

—, Are Italian Rules on Copyright Collective Management in Line
with EU Law? 231 A

Collective Marks

-, Relationship Between Collective Marks and Geographical Indica-
tions (Germany) 70 D

Color Creation & Elecom v Brother (Tokyo District Court — Japan)
—, Tying as an Unfair Trade Practice 1099 D
Commissioned Advertisement

—, Liability for a Trade Mark Infringement Resulting from a Com-
missioned Advertisement (Austria) 1152 D

Communication to the Public

—, Accessibility via URLs and the Right of Making Available to the
Public (Germany) 599 D

—, When a Non-Profit Dance School Communicates Phonograms
Published for Commercial Purposes to the Public (Estonia) 180
D

Competitive Relationship

-, Requirements for Establishing the Existence of a Concrete Com-
petitive Relationship (Germany) 890 D

Compulsory Licenses

-, Revisiting the Framework for Compulsory Licensing of Patents in
the European Union — Reflections on the European Commission’s
Initiative 471 Op

Concert

—, Image Rights Infringement in a Concert Tribute to a Deceased
Singer (Spain) 101 D

Consent

-, Consent of Right Holder Required for a License Transfer in the
Context of a Lease Contract (Czech Republic) 784 D

XV
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Consumer Claims

—, Unfair Commercial Practices and Individual Consumer Claims for
Damages — The Transposition of Art. 11a UCP Directive in Ger-
many and Austria 327 A

Copyright Exhaustion

—, Copyright Exhaustion — Law and Policy in the United States and
the European Union 724 BR

Copyright Infringement

—, Copyright Exception to Convert Works into Formats Accessible
to People with Visual and Print Disabilities (South Africa) 300 D

-, Copyright Infringement in Works of Applied Art (Switzerland)
1089 D

—, Free Use Requires Lack of Recognisability Between the Creative
Elements Characterising the Works (Germany) 710 D

—, Imitation of Products: Registered Design, Unfair Competition and
Copyright Protection (Italy) 1080 D

—, Parody as an Exception to Copyright and Trade Mark Protection
(Italy) 893 D

—, Parody Exceptions in Copyright Law (Sweden) 284 D

—, Scaled Photographic Reproductions Do Not Fall Within the Quo-
tation Exception (Italy) 515 D

—, The Liability of a Share Hosting Platform for Copyright Infringe-
ments Notified by the Rightholder (Germany) 797 D

—, The Liability of a Share Hosting Platform with General
Knowledge of Infringing Content (Germany) 791 D

—, The Swiss Federal Supreme Court’s Fire Ring Decision and the
Evaluation of Works of Applied Art Under Copyright Law — A
Burning Topic 1063 Op

—, Unauthorised Broadcasting of Football Games as a Criminal Of-
fence (Spain) 1083 D

—, Video-Sharing Platforms’ Appropriate Technological Measures to
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Published for Commercial Purposes to the Public (Estonia) 180
D

—, When a Series’ Main Protagonist Gets Stolen and Sold — A Study
of NFTs and their Approaches to Copyright Licensing 750 A

-, When Music Box Melody Infringes Author’s Moral Rights
(France) 1182 D
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—, Accessibility via URLs and the Right of Making Available to the
Public (Germany) 599 D

—, An Interpretation of Articles 18-23 of Directive (EU) 2019/790:
Open Issues in Contractual Copyright and Related Rights Law
527 A

—, Annulment of National Transposition Order on Appropriate Re-
muneration for Authors (France) 706 D
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1089 D

—, Copyright Protection of Works of Applied Art (Sweden) 604 D
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Greece 769 Op

-, Rights Assigned by Publishing Agreement (Denmark) 281 D
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ments Notified by the Rightholder (Germany) 797 D

—, The Liability of a Share Hosting Platform with General
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1030 A
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—, Video-Sharing Platforms’ Appropriate Technological Measures to
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D

—, When a Series’ Main Protagonist Gets Stolen and Sold — A Study
of NFTs and their Approaches to Copyright Licensing 750 A
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—, Mexican Federal Law for the Protection of Cultural Heritage of
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881D
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ny) 902 D
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Data Economy
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-, Consent of Right Holder Required for a License Transfer in the
Context of a Lease Contract 784 D
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Copyright Protection (Italy) 1080 D
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Destruction of Goods

—, Destruction of Goods as a Corrective Measure Ordered by Na-
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1007 Ed
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DMA: Opening the Data Treasures for Competition and Innova-
tion? 337 A
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—, The Possibility and Limitation of the Domain-Blocking Claims
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Aspects of the Implementation of Articles 3 to 7 of Directive (EU)
2019/790 on Copyright in the Digital Single Market 22 A
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—, Liability of E-Commerce Platform Operators for Taking Neces-
sary Measures (China) 566 D
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-, See ‘European Court of Human Rights’ - -
Economic Law

—, The Fairness Principle in Competition-Related Economic Law
919 A
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—, Artificial Intelligence and Human Intelligence 1 Ed

—, China’s IP Policy in Reaction to Geopolitical Challenges 727 Ed
—, Licensing as an Effective Dispute Settlement Tool 819 Ed
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1007 Ed
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tion? 525 Ed
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EPC

—, See ‘European Patent Convention’ - -

Estonia

—, The Ownership of an Ensemble’s Trade Mark 382 D
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—, An Interpretation of Articles 18-23 of Directive (EU) 2019/790:
Open Issues in Contractual Copyright and Related Rights Law
527 A
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-, Comment of the European Copyright Society Addressing Selected
Aspects of the Implementation of Articles 3 to 7 of Directive (EU)
2019/790 on Copyright in the Digital Single Market 22 A

—, Copyright Exhaustion — Law and Policy in the United States and
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Law after Cofemel/G-Star — The Australian Regulation of Copy-
right/Design Overlap as a Role Model for European Law 451 A

-, Reproduction for Private Use and for Purposes that Are Directly
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EU Data Act
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Law after Cofemel/G-Star — The Australian Regulation of Copy-
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—, Revisiting the Framework for Compulsory Licensing of Patents in
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—, Brands in the Metaverse: The Concept of ‘Interdimensional Con-
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European Court of Human Rights

—, A State’s Positive Obligation on the Protection of Intellectual
Property Rights 199 D
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the Convention for the Protection of Human Rights and Fun-
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—, Covenants to Be Sued Last and Exhaustion of Patent Rights
(Germany) 1068 D
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Meaning (Switzerland) 674 D
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—, Facebook’s Claim of Free Services Ruled not Misleading even if
Users Provide Their Personal Data 268 D
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—, Fair Balance Between Property Rights of Copyright Holders and
Fundamental Rights of Telecom Subscribers to Privacy (Finland)
186 D
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—, The Fairness Principle in Competition-Related Economic Law
919 A
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Finland
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—, Copyright Infringement in Works of Applied Art 1089 D
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—, Scaled Photographic Reproductions Do Not Fall Within the Quo-
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muneration for Authors 706 D
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ment Cases 147 D
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—, When Music Box Melody Infringes Author’s Moral Rights 1182
D

FRAND

—, Proportionality Defenses in FRAND Cases: a Comparative Assess-
ment of the Revised German Patent Injunction Rules and U.S.
Case Law 435 A

Free Use

—, Free Use Requires Lack of Recognisability Between the Creative
Elements Characterising the Works (Germany) 710 D

Freedom of Expression

—, Freedom of Expression as a Rationale for IP Protection 840 A
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-, See ‘Free Trade Agreement’ - -

Fundamental Rights

—, Fair Balance Between Property Rights of Copyright Holders and
Fundamental Rights of Telecom Subscribers to Privacy (Finland)
186 D

-, Protection of Intellectual Property Rights per Protocol No. 1 of
the Convention for the Protection of Human Rights and Fun-
damental Freedoms (European Court of Human Rights) 317 D

Fédération Internationale de Football Association (FIFA) v PUMA
SE and PUMA SE v Fédération Internationale de Football Associa-
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—, Puma’s World Cup Trade Mark Found Misleading 499 D
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-, Equitable Remuneration for the Use of Performances Contained
in Videograms 1184 D

General Knowledge

—, The Liability of a Share Hosting Platform with General
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—, Comparison Reveals That the Trade Mark Does Not Infringe the
PDO (Italy) 1165 D

-, Relationship Between Collective Marks and Geographical Indica-
tions (Germany) 70 D
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81D

—, Covenants to Be Sued Last and Exhaustion of Patent Rights 1068
D
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-, Enforcing Put Backs in German and European Law 933 A
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ventorship Disputes in U. S. Patent Law and German Patent Law
109 A
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991 D
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Counter Copyright Infringements 399 D
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Greece 769 Op
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Infringement 701 D
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of Third Parties 1177 D
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—, Evaluation of Trade Mark Right Exhaustion 390 D
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tions 70 D
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Property Rights (European Court of Human Rights) 199 D

—, Copyright Exception to Convert Works into Formats Accessible
to People with Visual and Print Disabilities (South Africa) 300 D

—, Freedom of Expression as a Rationale for IP Protection 840 A

-, Moving from Mirages to Miracles: Intellectual Property, Human
Rights and the Global Partnership for Sustainable Devel-opment
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-, Protection of Intellectual Property Rights per Protocol No. 1 of
the Convention for the Protection of Human Rights and Fun-
damental Freedoms (European Court of Human Rights) 317 D
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Imitation
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Trade Mark for the Lack of Distinctiveness 961 D
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Copyright Protection 1080 D

—, Limitations to the Publication of the Image of Well-Known Per-
sons 427 D

-, Non-Infringing Use of a Trade Mark with Reputation 1076 D

—, Parody as an Exception to Copyright and Trade Mark Protection
893 D

-, Quantification of Damages in Margin Squeeze Cases 808 D

—, Scaled Photographic Reproductions Do Not Fall Within the Quo-
tation Exception 515 D

-, Slogans Referencing Well-Known Trade Marks May Be Deemed
Non-Original 191 D

—, Territorial Scope of the Order to Delist Data 813 D

J

Janssen-Cilag and Johnson & Johnson v the President of the Compe-
tition Authority and Others (Court of Cassation — France)

—, Abuse of Dominance by Using Administrative Procedures to De-
lay Entry of Generic Drugs 415 D

Japan
—, Competition Law Limits to Enforcing Patent Rights 876 D

—, Technical Restrictions for Third-Party Providers in Aftermarkets
Under the Lens of Competition Law 958 D

—, The Right to Repair, Refill and Recycle by Way of an Anti-Trust
Defence — Comment on the Japanese Decisions 1035 Op

—, Tying as an Unfair Trade Practice 1099 D
Joint Dominant Position

—, Assessing the Joint Dominant Position in the Mobile Communica-
tions Service Market (China) 1199 D

Journalistic Freedom

—, Publication of Exact Address Found to Exceed the Limits of
Journalistic Freedom (Bulgaria) 95 D

Junde Tongchuang (Supreme People’s Court — China)

—, Non-Disclosure Obligations after the Contract Termination 980
D

La Liga (Supreme Court — Spain)

—, Unauthorised Broadcasting of Football Games as a Criminal Of-
fence 1083 D

Laboratoires Vivacy v Teoxane (Court of Cassation — France)

—, Ensuring Protection of Trade Secrets in Saisie-Contrefagon Pro-
ceedings 988 D

Latin America

-, Non-Personal Data Regulation — A Latin American Perspective
37 A

Lautsprecherfoto [Speaker photo] (Federal Supreme Court — Germa-
ny)

—, Accessibility via URLs and the Right of Making Available to the
Public 599 D

Lease Contract

-, Consent of Right Holder Required for a License Transfer in the
Context of a Lease Contract (Czech Republic) 784 D

Legal Academia
—, The Internationality of Legal Academia 1105 Ed
License Agreement

—, An Interpretation of Articles 18-23 of Directive (EU) 2019/790:
Open Issues in Contractual Copyright and Related Rights Law
527 A

-, Consent of Right Holder Required for a License Transfer in the
Context of a Lease Contract (Czech Republic) 784 D

—, Licensing as an Effective Dispute Settlement Tool 819 Ed

—, When a Series’ Main Protagonist Gets Stolen and Sold — A Study
of NFTs and their Approaches to Copyright Licensing 750 A

License Transfer

—, Consent of Right Holder Required for a License Transfer in the
Context of a Lease Contract (Czech Republic) 784 D

Lijie Ma v China Mobile Communications Group (Supreme People’s
Court — China)

—, Assessing the Joint Dominant Position in the Mobile Communica-
tions Service Market 1199 D

Local Communities

—, Mexican Federal Law for the Protection of Cultural Heritage of
Indigenous and Afro-Mexican Peoples and Communities 364 Op
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Logo

—, Unfair Competition through the Non-Authorized Use of a Logo
(Austria) 594 D

M

Margin Squeeze Damages (Supreme Court of Cassation - Italy)
—, Quantification of Damages in Margin Squeeze Cases 808 D
Marketing Authorisation

-, Right Holders’ Special Action Against an Application for Marke-
ting Authorisation (Portugal) 260 D

Media Law

—, The Possibility and Limitation of the Domain-Blocking Claims
(Germany) 991 D

Medication Injection Pen (Federal Supreme Court — Switzerland)

—, Suspension of Infringement Proceedings in Case of Restriction of
Patent Claims 376 D

Merger Control

-, Defining Relevant Markets in the Digital Era: Lessons from Mer-
ger Control in Brazil, Chile and Mexico 209 A

Metaverse

—, Brands in the Metaverse: The Concept of ‘Interdimensional Con-
fusion’ Between the Physical and the Virtual Space under EU
Trade Mark Law 623 A

Mexico

—, Defining Relevant Markets in the Digital Era: Lessons from Mer-
ger Control in Brazil, Chile and Mexico 209 A

—, Mexican Federal Law for the Protection of Cultural Heritage of
Indigenous and Afro-Mexican Peoples and Communities 364 Op

Misleading Trademark

—, Puma’s World Cup Trade Mark Found Misleading (Switzerland)
499 D

Mobile Communication

—, Assessing the Joint Dominant Position in the Mobile Communica-
tions Service Market (China) 1199 D

Moral Rights

—, When Music Box Melody Infringes Author’s Moral Rights
(France) 1182 D

Morality

—, The New A(I)rt Movement and Its Copyright Protection: Immoral
or E-Moral? 357 A

Multicaja S. A. v Chilean Competition Tribunal (Supreme Court —
Chile)

—, Price Regulation of Interchange Fees Through Consultation Pro-
ceedings in the Payment Cards Market 610 D

Music Box

—, When Music Box Melody Infringes Author’s Moral Rights
(France) 1182 D

N

N. v S LLC (Supreme Court — Belarus)

—, Termination of Trade Mark Licence Agreement Based on Mate-
rial Breach 490 D

Natalia Denegri v Google Inc. (Supreme Court — Argentina)

—, The ‘Right to Be Forgotten’ Does Not Apply to Facts of Public
Interest 193 D

NC Nordic Care AB v Input Interior Skaraborg Aktiebolag, Signera
of Sweden AB (Patent and Market Court of Appeal — Sweden)

—, Copyright Protection of Works of Applied Art 604 D
Netherlands

—, Burden of Proof for the Exhaustion of Trade Mark Rights 967 D
—, Evaluation of Trade Mark Right Exhaustion 390 D

Neutralization Doctrine

—, The Neutralisation Doctrine in EU Trade Mark Law: A Plea for
Its Abolishment 136 A

Next Management LLC v Next Models Lisbon (Supreme Court —
Portugal)

—, The Contradiction Between Domestic and International Law Re-
garding Trade Names 577 D

NFT

—, When a Series” Main Protagonist Gets Stolen and Sold — A Study
of NFTs and their Approaches to Copyright Licensing 750 A

No-Challenge Clauses

—, No-Challenge Clauses in SEP Licensing Agreement as an Abuse of
a Dominant Position (Turkey) 1171 D

Non-Commercial Use

-, Reproduction for Private Use and for Purposes that Are Directly
or Indirectly Non-Commercial — The Incorporation of EU Law in
Greece 769 Op

Non-Disclosure

-, Non-Disclosure Obligations after the Contract Termination (Chi-
na) 980 D

Non-Personal Data

-, Non-Personal Data Regulation — A Latin American Perspective

37 A
Nullity of a Patent
—, Patent Invalidation due to Insufficient Disclosure (Poland) 670 D

—, Permissible Further Citations in Patent Nullity Proceedings (Ger-
many) 483 D

Nullity of a Trademark

o

Obligatory Appropriate Remuneration for Authors (Council of State
— France)

—, Annulment of National Transposition Order on Appropriate Re-
muneration for Authors 706 D

Open Innovation
—, Grace Period Harmonization in the Open Innovation Era 737 A
Opt-Out

—, The Unified Patent Court’s Opt-Out Option — A General Intro-
duction 250 Op

Originality

—, Originality and Scope of Copyright Protection of Works of Ap-
plied Art (Germany) 974 D

-, Slogans Referencing Well-Known Trade Marks May Be Deemed
Non-Original (Italy) 191 D

—, The Requirement of Originality in the Copyright Laws of the
Arab Gulf States: Perspectives from Author’s Rights Jurisdic-tions
1030 D

Parallel Import

—, Parallel Trade Mark Protection (Poland) 572 D

-, Repackaging Medicinal Products in Parallel Trades (Sweden) 167
D

Parity Clauses

—, Anti-Competitive Character of Narrow Price-Parity Clauses (Ger-
many) 81 D

Parody

—, Parody as an Exception to Copyright and Trade Mark Protection
(Italy) 893 D

—, Parody Exceptions in Copyright Law (Sweden) 284 D
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Patent Dependency

-, Patent Dependency under European and European Union Patent
Law — A Regulatory Gap 1107 A

Patent Infringement

—, Accounting of Profits Does Not Require the Damages to be Equal
to the Profits Made by the Infringer (Italy) 57 D

—, Anti-Monopoly Review of Pharmaceutical Reverse Payment Sett-
lements in Patent Infringement Cases in China (China) 76 D

-, Competition Law Limits to Enforcing Patent Rights (Japan) 876
D

-, Covenants to Be Sued Last and Exhaustion of Patent Rights
(Germany) 1068 D

—, Infringement of Second Medical Use Claims under German Law
(United Kingdom) 157 D

—, Liability of E-Commerce Platform Operators for Taking Neces-
sary Measures (China) 566 D

-, Proportionality Defenses in FRAND Cases: a Comparative Assess-
ment of the Revised German Patent Injunction Rules and U. S.
Case Law 435 A

-, Risk of Irreconcilable Solutions in Cross-Border Patent Infringe-
ment Cases (France) 147 D

—, Suspension of Infringement Proceedings in Case of Restriction of
Patent Claims (Switzerland) 376 D

—, Technical Restrictions for Third-Party Providers in Aftermarkets
Under the Lens of Competition Law (Japan) 958 D

—, The Doctrine of Equivalents in Patent Infringement (Republic of
Korea) 257 D

—, The Right to Repair, Refill and Recycle by Way of an Anti-Trust
Defence — Comment on the Japanese Decisions 1035 Op

Patent Law
—, A Plea for Less Hindsight in the Inventive Step Test 729 A

—, Accounting of Profits Does Not Require the Damages to be Equal
to the Profits Made by the Infringer (Italy) 57 D

—, Anti-Monopoly Review of Pharmaceutical Reverse Payment
Settlements in Patent Infringement Cases in China (China) 76 D

—, Assessment of Inventive Step for Patents Claiming New Crystal-
line Forms (Republic of Korea) 65 D

—, Competition Law Limits to Enforcing Patent Rights (Japan) 876

—, Covenants to Be Sued Last and Exhaustion of Patent Rights
(Germany) 1068 D

—, Disclosure and Inventive Step Requirements (Taiwan) 780 D

-, European Patent Enforcement and the UPC: Status Quo and Per-
spectives — Conference in Luxembourg, 24 and 25 November
2022 774 Re

-, Grace Period Harmonization in the Open Innovation Era 737 A

-, Infringement of Second Medical Use Claims under German Law
(United Kingdom) 157 D

—, Inventorship Standards, Joint Inventorship and Procedures in In-
ventorship Disputes in U. S. Patent Law and German Patent Law
109 A

—, Liability of E-Commerce Platform Operators for Taking Neces-
sary Measures (China) 566 D

—, No-Challenge Clauses in SEP Licensing Agreement as an Abuse of
a Dominant Position (Turkey) 1171 D

—, Patent Dependency under European and European Union Patent
Law — A Regulatory Gap 1107 A

—, Patent Invalidation due to Insufficient Disclosure (Poland) 670 D

—, Permissible Further Citations in Patent Nullity Proceedings (Ger-
many) 483 D

—, Potential and Limits of Patent Law to Address Climate Change
821 A

—, Proportionality Defenses in FRAND Cases: a Comparative Assess-
ment of the Revised German Patent Injunction Rules and U.S.
Case Law 435 A

—, Redefining Patent Translation: The Influence of ChatGPT and the
Urgency to Align Patent Language Regimes in Europe with Pro-
gress in Translation Technology 1009 A

-, Regulation of Technology Transfer Agreements in Developing
Countries: An Opportunity to Exercise TRIPS Policy Space?
1007 Ed

-, Reverse-Payment Settlements Under EU and US Patent Law: Con-
vergence in Remedies 3 A

—, Revisiting the Framework for Compulsory Licensing of Patents in
the European Union — Reflections on the European Commission’s
Initiative 471 Op

-, Right Holders’ Special Action Against an Application for Market-
ing Authorisation (Portugal) 260 D

-, Risk of Irreconcilable Solutions in Cross-Border Patent Infringe-
ment Cases (France) 147 D

-, Statements Made in or outside Formal Meetings Differ in the Prior
Art Evaluation (Germany) 150 D

—, Suspension of Infringement Proceedings in Case of Restriction of
Patent Claims (Switzerland) 376 D

—, Technical Restrictions for Third-Party Providers in Aftermarkets
Under the Lens of Competition Law (Japan) 958 D

—, The Doctrine of Equivalents in Patent Infringement (Republic of
Korea) 257 D

—, The Right to Repair, Refill and Recycle by Way of an Anti-Trust
Defence — Comment on the Japanese Decisions 1035 Op

—, The Unified Patent Court’s Opt-Out Option — A General Intro-
duction 250 Op

—, The War in Ukraine Raises Questions About Patents for Secret
Inventions 665 Op

-, UK High Court Decides on Infringement of EPC 2000 Claims
Based on German Patent Law 143 Op

Patent Prosecution
—, A Plea for Less Hindsight in the Inventive Step Test 729 A

—, Assessment of Inventive Step for Patents Claiming New Crystal-
line Forms (Republic of Korea) 65 D

—, Disclosure and Inventive Step Requirements (Taiwan) 780 D

—, Statements Made in or outside Formal Meetings Differ in the Prior
Art Evaluation (Germany) 150 D

Patent Translation

-, Redefining Patent Translation: The Influence of ChatGPT and the
Urgency to Align Patent Language Regimes in Europe with Pro-
gress in Translation Technology 1009 A

Pay-for-Delay Agreements

-, Anti-Monopoly Review of Pharmaceutical Reverse Payment Sett-
lements in Patent Infringement Cases in China (China) 76 D

-, Reverse-Payment Settlements Under EU and US Patent Law: Con-
vergence in Remedies 3 A

Payment Cards Market

—, Price Regulation of Interchange Fees Through Consultation Pro-
ceedings in the Payment Cards Market (Chile) 610 D

Performance

-, Equitable Remuneration for the Use of Performances Contained
in Videograms (Portugal) 1184 D

Perfumesco.pl (CJEU)

—, Destruction of Goods as a Corrective Measure Ordered by Na-
tional Courts 686 D

Personal Data

—, Facebook’s Claim of Free Services Ruled not Misleading even if
Users Provide Their Personal Data (Hungary) 268 D

Personality Rights

-, Image Rights Infringement in a Concert Tribute to a Deceased
Singer (Spain) 101 D

—, Limitations to the Publication of the Image of Well-Known Per-
sons (Italy) 427 D
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Pharmaceuticals

—, Abuse of Dominance by Using Administrative Procedures to De-
lay Entry of Generic Drugs (France) 415 D

—, Access to Non-Summary Clinical Trial Data for Research Purpo-
ses Under EU Law 626 BR

—, Anti-Monopoly Review of Pharmaceutical Reverse Payment
Settlements in Patent Infringement Cases in China (China) 76 D

—, Assessment of Inventive Step for Patents Claiming New Crystal-
line Forms (Republic of Korea) 65 D

—, Criteria to Assess Whether a Medicine Should Be Entered in the
List of Reimbursable Treatments (France) 596 D

-, Infringement of Second Medical Use Claims under German Law
(United Kingdom) 157 D

-, Legal Requirements of Public Financial Incentives to Prescribe
Drugs That Do Not Belong to the Same Generic or Similar
Biological Groups 971 D

—, Parallel Trade Mark Protection (Poland) 572 D
-, Repackaging Medicinal Products in Parallel Trades (Sweden) 167
D

-, Right Holders’ Special Action Against an Application for Market-
ing Authorisation (Portugal) 260 D

Photograph

—, Scaled Photographic Reproductions Do Not Fall Within the Quo-
tation Exception (Italy) 515 D

Plant Varieties

—, Assessing Damages for Plant Variety Rights Infringement (China)
881D

—, Assessing the Distinctness of a Variety (Italy) 1149 D
Platform Operators
—, Enforcing Put Backs in German and European Law 933 A

—, Liability of E-Commerce Platform Operators for Taking Neces-
sary Measures (China) 566 D

—, The Liability of a Share Hosting Platform for Copyright Infringe-
ments Notified by the Rightholder (Germany) 797 D

-, The Liability of a Share Hosting Platform with General
Knowledge of Infringing Content (Germany) 791 D

Poland

—, Parallel Trade Mark Protection 572 D

—, Patent Invalidation due to Insufficient Disclosure 670 D
Porsche 911 (Federal Supreme Court — Germany)

—, Free Use Requires Lack of Recognisability Between the Creative
Elements Characterising the Works 710 D

Porsche-Tuning II (Federal Supreme Court — Germany)

—, Prohibition for Authorised Dealers to Sell to Tuning Companies Is
Anticompetitive 293 D

Portrait of Well-Known Persons (Supreme Court of Cassation —
Italy)

—, Limitations to the Publication of the Image of Well-Known Per-
sons 427 D

Portugal

—, Equitable Remuneration for the Use of Performances Contained
in Videograms 1184 D

—, Right Holders’ Special Action Against an Application for Market-
ing Authorisation 260 D

—, The Contradiction Between Domestic and International Law Re-
garding Trade Names 577 D

Price Regulation

—, Price Regulation of Interchange Fees Through Consultation Pro-
ceedings in the Payment Cards Market (Chile) 610 D

PRINZENHAUS (Federal Administrative Court — Switzerland)

—, Assessment of the Risk of Confusion Between Two Similar
Marks 174 D

Prior Art

—, Statements Made in or outside Formal Meetings Differ in the Prior
Art Evaluation (Germany) 150 D

Privacy

—, Fair Balance Between Property Rights of Copyright Holders and
Fundamental Rights of Telecom Subscribers to Privacy (Finland)
186 D

Private Rights

—, Private Rights and Public Autonomy in a Fragmented World:
Why an Institutional Perspective on Intellectual Property and
Competition Laws Matters 207 Ed

Private Use

-, Reproduction for Private Use and for Purposes that Are Directly
or Indirectly Non-Commercial — The Incorporation of EU Law in
Greece 769 Op

Proportionality Defense

—, Proportionality Defenses in FRAND Cases: a Comparative Assess-
ment of the Revised German Patent Injunction Rules and U. S.
Case Law 435 A

Providus S.r.1. v Guilbert Express S. a. et al. (Supreme Court of
Cassation - Italy)

—, Accounting of Profits Does Not Require the Damages to be Equal
to the Profits Made by the Infringer 57 D

Public Autonomy

—, Private Rights and Public Autonomy in a Fragmented World:
Why an Institutional Perspective on Intellectual Property and
Competition Laws Matters 207 Ed

Public Data Storage

-, Information Society Service Providers’ Liability in Public Data
Storage (Czech Republic) 506 D

Public Interest

—, Les marques contraires a ’ordre public ou aux bonnes mceurs.
Etude du droit des marques suisse dans une perspective de droit
compare 999 BR

—, The ‘Right to Be Forgotten’ Does Not Apply to Facts of Public
Interest (Argentina) 193 D

Public Order

—, Les marques contraires a ’ordre public ou aux bonnes mceurs.
Etude du droit des marques suisse dans une per-spective de droit
compare 999 BR

Publishers’ Rights

—, The Emperor Has No Clothes: How the Press Publishers’ Right
Implementation Exposes Its Shortcomings 650 A

Publishing Agreement

—, Rights Assigned by Publishing Agreement (Denmark) 281 D
Put Back

-, Enforcing Put Backs in German and European Law 933 A

Q

Q-Code (Supreme Court — Taiwan)
—, Disclosure and Inventive Step Requirements 780 D
Quantitication

-, Quantification of Damages in Margin Squeeze Cases (Italy) 808
D

Quotation

—, Scaled Photographic Reproductions Do Not Fall Within the Quo-
tation Exception (Italy) 515 D

Recycling

—, The Right to Repair, Refill and Recycle by Way of an Anti-Trust
Defence - Comment on the Japanese Decisions 1035 Op
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Reimbursable Treatments

—, Criteria to Assess Whether a Medicine Should Be Entered in the
List of Reimbursable Treatments (France) 596 D

Relevant Markets

-, Defining Relevant Markets in the Digital Era: Lessons from Mer-
ger Control in Brazil, Chile and Mexico 209 A

Remuneration

—, Annulment of National Transposition Order on Appropriate Re-
muneration for Authors (France) 706 D

—, Equitable Remuneration for the Use of Performances Contained
in Videograms (Portugal) 1184 D

Repackaging
-, Repackaging Medicinal Products in Parallel Trades (Sweden) 167
D

Repackaging of a Medicinal Product (Supreme Court — Poland)
—, Parallel Trade Mark Protection 572 D
Republic of Korea

—, Assessment of Inventive Step for Patents Claiming New Crystal-
line Forms 65 D

—, The Doctrine of Equivalents in Patent Infringement 257 D
Reputation

—, Assessment of the Similarity and the Risk of Confusion with a
Well-Known Trade Mark (Turkey) 786 D

-, Non-Infringing Use of a Trade Mark with Reputation (Italy)
1076 D

—, The Descriptive Use of a Well-Known Trade Mark (Spain) 494 D
Restraints of Competition

-, Abuse of Dominance by Using Administrative Procedures to De-
lay Entry of Generic Drugs (France) 415 D

-, Anti-Competitive Character of Narrow Price-Parity Clauses (Ger-
many) 81 D

-, Anti-Monopoly Review of Pharmaceutical Reverse Payment
Settlements in Patent Infringement Cases in China (China) 76 D

—, Antitrust Unchained: The EU’s Case Against Self-Preferencing
538 A

—, Assessing the Joint Dominant Position in the Mobile Communica-
tions Service Market (China) 1199 D

—, Competition Law Limits to Enforcing Patent Rights (Japan) 876
D

—, Damages Claims in Information Exchange Agreements (Germa-
ny) 902 D

—, Data Access under the Draft Data Act, Competition Law and the
DMA: Opening the Data Treasures for Competition and Innovati-
on? 337 A

-, Defining Relevant Markets in the Digital Era: Lessons from Mer-
ger Control in Brazil, Chile and Mexico 209 A

—, No-Challenge Clauses in SEP Licensing Agreement as an Abuse of
a Dominant Position (Turkey) 1171 D

—, Price Regulation of Interchange Fees Through Consultation Pro-
ceedings in the Payment Cards Market (Chile) 610 D

—, Private Rights and Public Autonomy in a Fragmented World:
Why an Institutional Perspective on Intellectual Property and
Competition Laws Matters 207 Ed

—, Prohibition for Authorised Dealers to Sell to Tuning Companies
I's Anticompetitive (Germany) 293 D

—, Quantification of Damages in Margin Squeeze Cases (Italy) 808
D

—, Technical Restrictions for Third-Party Providers in Aftermarkets
Under the Lens of Competition Law (Japan) 958 D

—, The Right to Repair, Refill and Recycle by Way of an Anti-Trust
Defence — Comment on the Japanese Decisions 1035 Op

-, Tying as an Unfair Trade Practice (Japan) 1099 D
Restriction of Patent Claims

—, Suspension of Infringement Proceedings in Case of Restriction of
Patent Claims (Switzerland) 376 D

Reverse Payments

—, Anti-Monopoly Review of Pharmaceutical Reverse Payment
Settlements in Patent Infringement Cases in China (China) 76 D

-, Reverse-Payment Settlements Under EU and US Patent Law: Con-
vergence in Remedies 3 A

Richter Geodon Vegyeszeti Gyar RT v Laboratérios Leon Farma
S. A. (Supreme Court — Portugal)

—, Right Holders’ Special Action Against an Application for Marke-
ting Authorisation 260 D

RICOH Toner Cartridge I (Tokyo District Court — Japan)
—, Competition Law Limits to Enforcing Patent Rights 876 D

RICOH Toner Cartridge II (Intellectual Property High Court —
Japan)

—, Technical Restrictions for Third-Party Providers in Aftermarkets
Under the Lens of Competition Law 958 D

Right to Be Forgotten

-, The ‘Right to Be Forgotten’ Does Not Apply to Facts of Public
Interest (Argentina) 193 D

Right to Repair

—, The Right to Repair, Refill and Recycle by Way of an Anti-Trust
Defence — Comment on the Japanese Decisions 1035 Op

Royalty Pharma Collection Trust v Boehringer Ingelheim GmbH
(High Court of Justice — United Kingdom)

—, Infringement of Second Medical Use Claims under German Law
157D

RSP Rail Service Partner SAv A.__ SA, formerly B.__ AG (Federal
Supreme Court — Switzerland)

-, A Domain Name’s Necessary Distance Maintained from Others’
Distinctive Signs to Avoid Confusion 392 D

S

Safarov v Azerbaijan (European Court of Human Rights)

—, A State’s Positive Obligation on the Protection of Intellectual
Property Rights 199 D

Scanbox Entertainment A/S (Supreme Court — Finland)

—, Fair Balance Between Property Rights of Copyright Holders and
Fundamental Rights of Telecom Subscribers to Privacy 186 D

Schlecker (Federal Supreme Court — Germany)
-, Damages Claims in Information Exchange Agreements 902 D
Script

—, Is the Script of a Television Programme the Crux of Being a Legal
Performer? 1132 A

Second Medical Use

—, Infringement of Second Medical Use Claims under German Law
(United Kingdom) 157 D

Secondary Meaning

—, Private Experts’ Opinions in Proving a Trade Mark’s Secondary
Meaning (Switzerland) 674 D

Self-Preferencing

—, Antitrust Unchained: The EU’s Case Against Self-Preferencing
538 A

Service Providers

-, Information Society Service Providers’ Liability in Public Data
Storage (Czech Republic) 506 D

Shape

—, Assessments of Shape Marks’ Distinctiveness and Passing-off
(South Africa) 1157 D

Shenzhen Jingu Meixiang Industrial Co., Ltd. v Hefei Wanfeng Seed
Co., Ltd. (Supreme People’s Court — China)

—, Assessing Damages for Plant Variety Rights Infringement 881 D
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Sheraton (The General Assembly of the Court of Cassation — Tur-
key)

—, Assessment of the Similarity and the Risk of Confusion with a
Well-Known Trade Mark 786 D

Sialanar (Council of State — France)

—, Criteria to Assess Whether a Medicine Should Be Entered in the
List of Reimbursable Treatments 596 D

Singer

-, Image Rights Infringement in a Concert Tribute to a Deceased
Singer (Spain) 101 D

Slogan

—, Challenging the Refusal to Register an Advertising Slogan as a
Trade Mark for the Lack of Distinctiveness (Italy) 961 D

-, Slogans Referencing Well-Known Trade Marks May Be Deemed
Non-Original (Italy) 191 D

South Africa

-, Assessments of Shape Marks’ Distinctiveness and Passing-off
1157 D

—, Copyright Exception to Convert Works into Formats Accessible
to People with Visual and Print Disabilities 300 D

South Korea
—, See ‘Republic of Korea’ - -
Spain

—, AdWords Trade Mark Infringement and the ‘1 % Damages Rule’
in Spain 589 D

-, Image Rights Infringement in a Concert Tribute to a Deceased
Singer 101 D

—, The Descriptive Use of a Well-Known Trade Mark 494 D

—, Unauthorised Broadcasting of Football Games as a Criminal Of-
fence 1083 D

SPC
—, See ‘Supplementary Protection Certificates’ - -
Sponsored Links

—, Using a Competitor’s Trade Mark in Sponsored Links and Unfair
Competition (Brazil) 695 D

Sporttrading Holland B. V., Sport Concept B. V., Ferro Footwear
B. V. and Brandustry B. V. v Converse Inc., Kesbo Sport B. V.
(Supreme Court — Netherlands)

—, Burden of Proof for the Exhaustion of Trade Mark Rights 967 D
Standard Essential Patents

—, No-Challenge Clauses in SEP Licensing Agreement as an Abuse of
a Dominant Position 1171 D

-, Proportionality Defenses in FRAND Cases: a Comparative Assess-
ment of the Revised German Patent Injunction Rules and U.S.
Case Law 435 A

State

—, A State’s Positive Obligation on the Protection of Intellectual
Property Rights (European Court of Human Rights) 199 D

Stone Pine Products from Tirol (Supreme Court — Austria)

—, Unfair Competition through the Non-Authorized Use of a Logo
594 D

Subscribers

—, Fair Balance Between Property Rights of Copyright Holders and
Fundamental Rights of Telecom Subscribers to Privacy (Finland)
186 D

Sufficient Disclosure of Patents (Supreme Administrative Court —
Poland)

—, Patent Invalidation due to Insufficient Disclosure 670 D
Supplementary Protection Certificates

—, Treating a Substance as an Active Ingredient (France) 1074 D
Sustainability

—, Moving from Mirages to Miracles: Intellectual Property, Human
Rights and the Global Partnership for Sustainable Development
629 Ed

—, Potential and Limits of Patent Law to Address Climate Change
821 A

Sustainability Test

—, Towards a Judicial Sustainability Test in Cases Concerning the
Enforcement of Intellectual Property Rights 1125 A

Sweden

-, Copyright Protection of Works of Applied Art 604 D

—, Parody Exceptions in Copyright Law 284 D

-, Repackaging Medicinal Products in Parallel Trades 167 D
Swedish Tiger (Patent and Market Court of Appeal — Sweden)
—, Parody Exceptions in Copyright Law 284 D

Switzerland

—, A Domain Name’s Necessary Distance Maintained from Others’
Distinctive Signs to Avoid Confusion 392 D

—, Assessment of the Risk of Confusion Between Two Similar
Marks 174 D

-, Copyright Infringement in Works of Applied Art 1089 D

—, Industrial Property Arbitration in Turkey: An Analysis in
Comparison with Swiss Law 237 A

—, Les marques contraires a I’ordre public ou aux bonnes mceurs.
Etude du droit des marques suisse dans une perspective de droit
compare 999 BR

—, Private Experts’ Opinions in Proving a Trade Mark’s Secondary
Meaning 674 D

—, Puma’s World Cup Trade Mark Found Misleading 499 D

—, Suspension of Infringement Proceedings in Case of Restriction of
Patent Claims 376 D

—, The Swiss Federal Supreme Court’s Fire Ring Decision and the
Evaluation of Works of Applied Art Under Copyright Law — A
Burning Topic 1063 Op

T

T* App (Supreme Court — Austria)

-, Distinctions Between Exercising Trade Mark Rights Against
Infringement and an Abuse of Rights 397 D

Taiwan

-, Disclosure and Inventive Step Requirements 780 D

—, Distributors’ Defenses against Infringement Liabilities 684 D
Technical Restrictions

—, Technical Restrictions for Third-Party Providers in Aftermarkets
Under the Lens of Competition Law (Japan) 958 D

—, Video-Sharing Platforms’ Appropriate Technological Measures to
Counter Copyright Infringements (Germany) 399 D

Technical Secrets

—, Application of Act Preservation Measures in Cases of Infringe-
ment of Technical Secrets (China) 804 D

Technology Transfer
-, See ‘Transfer of Technology’ - -
Termination of License Agreement

—, Termination of Trade Mark Licence Agreement Based on Mate-
rial Breach (Belarus) 490 D

Three-Dimensional Trademark

—, Assessments of Shape Marks’ Distinctiveness and Passing-off
(South Africa) 1157 D

Three-Step Test

-, EU Copyright Exceptions and Limitations and the Three-Step
Test: One Step Forward, Two Steps Back 631 A

Thun (Supreme Court of Cassation - Italy)

—, Imitation of Products: Registered Design, Unfair Competition and
Copyright Protection 1080 D
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Tokel v Turkey (European Court of Human Rights)

—, Protection of Intellectual Property Rights per Protocol No. 1 of
the Convention for the Protection of Human Rights and Fun-
damental Freedoms 317 D

Toujeo (Council of State — France)

—, Legal Requirements of Public Financial Incentives to Prescribe
Drugs That Do Not Belong to the Same Generic or Similar Biolo-
gical Groups 971 D

Trade Names

—, The Contradiction Between Domestic and International Law Re-
garding Trade Names (Portugal) 577 D

Trade Secrets

-, Application of Act Preservation Measures in Cases of Infringe-
ment of Technical Secrets (China) 804 D

-, Ensuring Protection of Trade Secrets in Saisie-Contrefagon Pro-
ceedings (France) 988 D

—, Non-Disclosure Obligations after the Contract Termination (Chi-
na) 980 D

—, The War in Ukraine Raises Questions About Patents for Secret
Inventions 665 Op

—, What Can Big Data Protection Learn from Trade Secret Protec-
tion? 525 Ed

Trademark Infringement

-, AdWords Trade Mark Infringement and the ‘1 % Damages Rule’
in Spain (Spain) 589 D

—, Assessments of Shape Marks’ Distinctiveness and Passing-off
(South Africa) 1157 D

—, Burden of Proof for the Exhaustion of Trade Mark Rights (Net-
herlands) 967 D

—, Destruction of Goods as a Corrective Measure Ordered by Na-
tional Courts (CJEU) 686 D

—, Differences Between Acts of Unfair Competition and Trade Mark
Infringement (Andean Community) 701 D

—, Distinctions Between Exercising Trade Mark Rights Against
Infringement and an Abuse of Rights (Austria) 397 D

—, Distributors’ Defenses against Infringement Liabilities (Taiwan)
684 D

—, Evaluation of Trade Mark Right Exhaustion (Netherlands) 390
D

—, Liability for a Trade Mark Infringement Resulting from a Com-
missioned Advertisement (Austria) 1152 D

—, Non-Infringing Use of a Trade Mark with Reputation (Italy)
1076 D

—, Parody as an Exception to Copyright and Trade Mark Protection
(Italy) 893 D

—, Private Experts’ Opinions in Proving a Trade Mark’s Secondary
Meaning (Switzerland) 674 D

—, Puma’s World Cup Trade Mark Found Misleading (Switzerland)
499 D

—, Repackaging Medicinal Products in Parallel Trades (Sweden) 167
D

—, Termination of Trade Mark Licence Agreement Based on Mate-
rial Breach (Belarus) 490 D

—, The Descriptive Use of a Well-Known Trade Mark (Spain) 494 D

—, Using a Competitor’s Trade Mark in Sponsored Links and Unfair
Competition (Brazil) 695 D

Trademark Law

-, A Domain Name’s Necessary Distance Maintained from Others’
Distinctive Signs to Avoid Confusion (Switzerland) 392 D

-, AdWords Trade Mark Infringement and the ‘1 % Damages Rule’
in Spain (Spain) 589 D

—, Application for Trade Mark Registration and Use in the Course of
Trade (France) 68 D

—, Assessment of the Risk of Confusion Between Two Similar Marks
(Switzerland) 174 D

—, Assessment of the Similarity and the Risk of Confusion with a
Well-Known Trade Mark (Turkey) 786 D

—, Assessments of Shape Marks’ Distinctiveness and Passing-off
(South Africa) 1157 D

—, Brands in the Metaverse: The Concept of ‘Interdimensional Con-
fusion’ Between the Physical and the Virtual Space under EU
Trade Mark Law 623 A

—, Burden of Proof for the Exhaustion of Trade Mark Rights
(Netherlands) 967 D

—, Challenging the Refusal to Register an Advertising Slogan as a
Trade Mark for the Lack of Distinctiveness (Italy) 961 D

—, Comparison Reveals That the Trade Mark Does Not Infringe the
PDO (Italy) 1165 D

-, Consent of Right Holder Required for a License Transfer in the
Context of a Lease Contract (Czech Republic) 784 D

—, Destruction of Goods as a Corrective Measure Ordered by Na-
tional Courts (CJEU) 686 D

-, Differences Between Acts of Unfair Competition and Trade Mark
Infringement (Andean Community) 701 D

-, Distinctions Between Exercising Trade Mark Rights Against
Infringement and an Abuse of Rights (Austria) 397 D

—, Distributors’ Defenses against Infringement Liabilities (Taiwan)
684 D

-, Evaluation of Trade Mark Right Exhaustion (Netherlands) 390
D

—, Les marques contraires a I’ordre public ou aux bonnes meeurs.
Etude du droit des marques suisse dans une perspective de droit
compare 999 BR

—, Liability for a Trade Mark Infringement Resulting from a Com-
missioned Advertisement (Austria) 1152 D

—, New Trends, New Possibilities: A Comment on the Proposed Fifth
Amendment to China’s Trade Mark Law 950 Op

-, Non-Infringing Use of a Trade Mark with Reputation (Italy)
1076 D

—, Parallel Trade Mark Protection (Poland) 572 D

—, Parody as an Exception to Copyright and Trade Mark Protection
(Italy) 893 D

—, Private Experts’ Opinions in Proving a Trade Mark’s Secondary
Meaning (Switzerland) 674 D

—, Puma’s World Cup Trade Mark Found Misleading (Switzerland)
499 D

-, Relationship Between Collective Marks and Geographical Indica-
tions (Germany) 70 D

-, Repackaging Medicinal Products in Parallel Trades (Sweden) 167
D

-, Slogans Referencing Well-Known Trade Marks May Be Deemed
Non-Original (Italy) 191 D

—, Some Certainties and Some Uncertainties in European Union
Trade Mark Law 1018 A

—, Termination of Trade Mark Licence Agreement Based on Mate-
rial Breach (Belarus) 490 D

—, The Contradiction Between Domestic and International Law Re-
garding Trade Names (Portugal) 577 D

—, The Descriptive Use of a Well-Known Trade Mark (Spain) 494 D

—, The Neutralisation Doctrine in EU Trade Mark Law: A Plea for
Its Abolishment 136 A

—, The Ownership of an Ensemble’s Trade Mark (Estonia) 382 D

—, Unfair Competition through the Non-Authorized Use of a Logo
(Austria) 594 D

-, Using a Competitor’s Trade Mark in Sponsored Links and Unfair
Competition (Brazil) 695 D

-, When Trade Mark Law Functions Doctrine Preempts Unfair
Competition Law 325 Ed

Trademark Prosecution

—, A Domain Name’s Necessary Distance Maintained from Others’
Distinctive Signs to Avoid Confusion (Switzerland) 392 D

XXVI

GRUR Int. 2023



-, Application for Trade Mark Registration and Use in the Course of
Trade (France) 68 D

—, Assessment of the Risk of Confusion Between Two Similar Marks
(Switzerland) 174 D

—, Assessment of the Similarity and the Risk of Confusion with a
Well-Known Trade Mark (Turkey) 786 D

—, Challenging the Refusal to Register an Advertising Slogan as a
Trade Mark for the Lack of Distinctiveness (Italy) 961 D

Traditional Knowledge

—, Mexican Federal Law for the Protection of Cultural Heritage of
Indigenous and Afro-Mexican Peoples and Communities 364 Op

Transfer of Technology

-, Regulation of Technology Transfer Agreements in Developing
Countries: An Opportunity to Exercise TRIPS Policy Space?
1007 Ed

Translation

-, Redefining Patent Translation: The Influence of ChatGPT and the
Urgency to Align Patent Language Regimes in Europe with Pro-
gress in Translation Technology 1009 A

Trastuzumab (Court of Cassation — France)
—, Treating a Substance as an Active Ingredient 1074 D
TRIPS

—, Regulation of Technology Transfer Agreements in Developing
Countries: An Opportunity to Exercise TRIPS Policy Space?
1007 Ed

Tuning

—, Prohibition for Authorised Dealers to Sell to Tuning Companies
I's Anticompetitive (Germany) 293 D

Turkey

—, Assessment of the Similarity and the Risk of Confusion with a
Well-Known Trade Mark 786 D

—, Industrial Property Arbitration in Turkey: An Analysis in Compa-
rison with Swiss Law 237 A

—, No-Challenge Clauses in SEP Licensing Agreement as an Abuse of
a Dominant Position 1171 D

-, Protection of Intellectual Property Rights per Protocol No. 1 of
the Convention for the Protection of Human Rights and Fun-
damental Freedoms (European Court of Human Rights) 317 D

TV Programme

—, I's the Script of a Television Programme the Crux of Being a Legal
Performer? 1132 A

TV Series

—, When a Series’ Main Protagonist Gets Stolen and Sold — A Study
of NFTs and their Approaches to Copyright Licensing 750 A

TV Subtitling Software (Council of State — Turkey)

-, No-Challenge Clauses in SEP Licensing Agreement as an Abuse of
a Dominant Position 1171 D

Tying
-, Tying as an Unfair Trade Practice (Japan) 1099 D
Tylosin (Supreme Court of Korea)

—, Assessment of Inventive Step for Patents Claiming New Crystal-
line Forms 65 D

UK
-, See ‘United Kingdom’
Ukraine

—, The War in Ukraine Raises Questions About Patents for Secret
Inventions 665 Op

Unfair Competition Law

—, Differences Between Acts of Unfair Competition and Trade Mark
Infringement (Andean Community) 701 D

—, Distinctions Between Exercising Trade Mark Rights Against
Infringement and an Abuse of Rights (Austria) 397 D

—, Exclusion of Liability of a Business Owner for Competitive Acts
of Third Parties (Germany) 1177 D

—, Facebook’s Claim of Free Services Ruled not Misleading even if
Users Provide Their Personal Data (Hungary) 268 D

—, Imitation of Products: Registered Design, Unfair Competition and
Copyright Protection (Italy) 1080 D

-, Information Society Service Providers’ Liability in Public Data
Storage (Czech Republic) 506 D

-, Requirements for Establishing the Existence of a Concrete Com-
petitive Relationship (Germany) 890 D

—, Tying as an Unfair Trade Practice (Japan) 1099 D

—, Unfair Commercial Practices and Individual Consumer Claims for
Damages — The Transposition of Art. 11a UCP Directive in Ger-
many and Austria 327 A

—, Unfair Competition through the Non-Authorized Use of a Logo
(Austria) 594 D

—, Using a Competitor’s Trade Mark in Sponsored Links and Unfair
Competition (Brazil) 695 D

—, When Trade Mark Law Functions Doctrine Preempts Unfair
Competition Law 325 Ed

Unified Patent Court

—, European Patent Enforcement and the UPC: Status Quo and Per-
spectives — Conference in Luxembourg, 24 and 25 November
2022 774 Re

—, The Unified Patent Court’s Opt-Out Option — A General Intro-
duction 250 Op

United Kingdom

—, Infringement of Second Medical Use Claims under German Law
157 D

-, UK High Court Decides on Infringement of EPC 2000 Claims
Based on German Patent Law 143 Op

UPC
-, See ‘Unified Patent Court’ - -
uploaded II (Federal Supreme Court — Germany)

—, The Liability of a Share Hosting Platform with General
Knowledge of Infringing Content 791 D

uploaded III (Federal Supreme Court — Germany)

—, The Liability of a Share Hosting Platform for Copyright Infringe-
ments Notified by the Rightholder 797 D

Urban Style (Supreme Court — Estonia)

—, When a Non-Profit Dance School Communicates Phonograms
Published for Commercial Purposes to the Public 180 D

URL

—, Accessibility via URLs and the Right of Making Available to the
Public (Germany) 599 D

—, Territorial Scope of the Order to Delist Data (Italy) 813 D
USA

-, Copyright Exhaustion — Law and Policy in the United States and
the European Union 724 BR

—, Inventorship Standards, Joint Inventorship and Procedures in In-
ventorship Disputes in U. S. Patent Law and German Patent Law
109 A

—, Proportionality Defenses in FRAND Cases: a Comparative Assess-
ment of the Revised German Patent Injunction Rules and U. S.
Case Law 435 A

-, Reverse-Payment Settlements Under EU and US Patent Law: Con-
vergence in Remedies 3 A

Use of a Trademark

-, Distinctions Between Exercising Trade Mark Rights Against In-
fringement and an Abuse of Rights (Austria) 397 D
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v

VANEMODE (Supreme Court — Estonia)
—, The Ownership of an Ensemble’s Trade Mark 382 D
Videograms

-, Equitable Remuneration for the Use of Performances Contained
in Videograms (Portugal) 1184 D

Visual Disabilities

—, Copyright Exception to Convert Works into Formats Accessible
to People with Visual and Print Disabilities (South Africa) 300 D

Vitrinenleuchte [Showcase Lamp] (Federal Supreme Court — Germa-
ny)

—, Originality and Scope of Copyright Protection of Works of Ap-
plied Art 974 D

War

—, The War in Ukraine Raises Questions About Patents for Secret
Inventions 665 Op

Well-Known Persons

—, Limitations to the Publication of the Image of Well-Known Per-
sons (Italy) 427 D

Well-Known Trademark

—, Assessment of the Similarity and the Risk of Confusion with a
Well-Known Trade Mark (Turkey) 786 D

—, Non-Infringing Use of a Trade Mark with Reputation (Italy)
1076 D

-, Slogans Referencing Well-Known Trade Marks May Be Deemed
Non-Original (Italy) 191 D

—, The Descriptive Use of a Well-Known Trade Mark (Spain) 494 D

Windturbinenschaufelmontage [Wind Turbine Blade Assembly]
(Federal Supreme Court — Germany)

-, Permissible Further Citations in Patent Nullity Proceedings 483
D

Works of Applied Art

-, Copyright Infringement in Works of Applied Art (Switzerland)
1089 D

-, Copyright Protection of Works of Applied Art (Sweden) 604 D

-, Guiding Case No. 157 — Zuoshang Mingshe Homeware (Shang-
hai) Co., Ltd. v Beijing Zhongrong Hengsheng Wood Industry
Co., Ltd. and Nanjing Mengyang Furniture Distribution Center
(Copyright Infringement Dispute) 1146 Op

—, Originality and Scope of Copyright Protection of Works of Ap-
plied Art (Germany) 974 D

—, The Copyrightability of Works of Applied Art in China — Case
Note of Guiding Case No. 157 by the Supreme People’s Court of
the People’s Republic of China 1142 Op

—, The Swiss Federal Supreme Court’s Fire Ring Decision and the
Evaluation of Works of Applied Art Under Copyright Law — A
Burning Topic 1063 Op

World Cup

—, Puma’s World Cup Trade Mark Found Misleading (Switzerland)
499 D

Y

YouTube II (Federal Supreme Court — Germany)

—, Video-Sharing Platforms’ Appropriate Technological Measures to
Counter Copyright Infringements 399 D

ZARA (Supreme Court — Spain)
—, The Descriptive Use of a Well-Known Trade Mark 494 D
Zorro (Supreme Court of Cassation — Italy)

—, Parody as an Exception to Copyright and Trade Mark Protection
893 D

Zweitmarkt fiir Lebensversicherungen II [Secondary Market for Life
Insurance Policies II] (Federal Supreme Court — Germany)

-, Requirements for Establishing the Existence of a Concrete Com-
petitive Relationship 890 D
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