
International 
Journal of European and International IP Law

www.ip.mpg.de 
2/2025

Volume 74 – February 2025

Table of Contents 

Editorial
101 ADRIAN KUENZLER

Regulatory Diffusion Beyond Digital Empires – Searching for a Resilient Competition Law Framework

Articles
103  ANDREA SCHÜßLER / FABIAN HOFFMANN / HEIKO DUMLICH / JÉRÔME KOMMER / NICLAS GAJECK / 

ROLF LECHNER
AIPPI-Q289: Asking for Harmonization of Disclosure Requirements – Analysis and Opinion from a 
German and European Perspective

119 KATHARINA KAESLING / ANNEGRET WOLF
Sustainability and Risk Management under the Digital Services Act: A Touchstone for the  
Interpretation of ‘Systemic Risks’

132 CARL GOLLNAST / PAUL GOLLNAST / FRANZISKA RAUH
Rewriting and Copyright Law: A Literary and Legal Analysis

Opinions
145 OLIVER BALDUS / DIETER GEBAUER

Support of the Description and Art. 84 EPC: Why Reactive Amendments to the Description Harm 
Legal Certainty

153 YASUTO KOMADA
New Law Responding to Imitations of Designs that Intersect Real and Virtual Space: Amendment of 
the Unfair Competition Prevention Act in Japan

Decisions
PATENT LAW

 Germany 160 Federal Supreme Court (Bundesgerichtshof) 28 November 2023 – X ZR 83/21
    Patentability and Priority Assessments for Salt Forms in Cancer Treatment Pharmaceuticals  

– Sorafenib Tosylate

PLANT VARIETY PROTECTION
 China 167 Supreme People’s Court 8 October 2023 – (2022) Zui Gao Fa Zhi Min Zhong No. 2907
    Application of Punitive Damages for the Infringement of New Plant Variety Rights – Danyu 405

Published by the German Association for 
Intellectual Property Law (GRUR)

In collaboration with the Max Planck Institute 
for Innovation and Competition



TRADE MARK LAW
 Italy 175  Supreme Court of Cassation (Corte Suprema di Cassazione) 28 November 2023 – 33100/2023
    The Interplay of Trade Mark and Copyright Protection for Three-Dimensional Shapes – Vespa

COPYRIGHT LAW
 France 188 Paris Court of Appeal (Cour d’appel de Paris) 18 October 2023 – 21/16862
    Authorship Status Derived from the Complementarity of Contracts – MILLIMAGES

PERSONALITY RIGHTS
 Italy 195 Supreme Court of Cassation (Corte Suprema di Cassazione) 8 April 2024 – 9289/2024
    Unauthorized Name Use: Balancing Commercial and Informational Purposes – Audrey Shoes

Book Review
199  Jacques de Werra (ed.): Propriété intellectuelle et développement durable / Intellectual Property & 

Sustainable Development (Eugenia Huguenin-Elie)




